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PROCEEDINGS 


* 


* 


(Tho Commission reconvened, pursuant to adjournment, 
at 0830 hours, 15 October 1946, in Court No. 1, High 
Commissioner's Residence, Manila, P. I.) 

COLONEL PARMELEEi The Commission is in 

session* 

CAPTAIN ROWE 1 If the Commission please, let 
the record indicate that all members of the Commission 
are present with the exception of Colonel Stoll who is 
absent duo to illness; the accused is present together 
with defense counsel, counsel of his own choice, and 
personal interpreter of his own choice. The prosecution 
is present and ready to nroceod. 

The status of tho case is that prosecution's witness 
is now subjected to ci :>ss-cxnmination by the defense. 

•OKUJI SHIRATC 

a witness for the pre : edition, having been previously duly 
sworn, testified further as follows through Interpreters 
Nitta, Uyehara, a.ii CornoJoi 

CAPTAIN HOWE 1 I want to romind you that you 
arc still under oath. 

(Statement translated to the witness by Interpreter 
Cornejo*) 

CROSS-EXAMINATION 


BY MR. FEDERs 

Q What is your religion? 

A Buddhism* r 

Q On direct examination, you [testified that you were 
assigned to the liakassnr brai ch af the Judge Advocate 
Section of the Second Southorn Detached Fleet, is that 
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corroct? 









Yes 



Q The Makassar branch of the Judge Advocate Section is 
a sub-organization of the Fleet Court-Martial which is 
under the command of the Second Southern Detached Fleet 
located at Soerbaja, is that correct? 

A Yes. 

Q Who was your immediate superior officor in the 

months of June and July, 1945? 

A Commander Tachizaki, who stayed at Soerbaja. 

Q And with what unit was Commander Tachizaki a 

member? '• 

A He is a member of the Judge Advocate Section of 
the Second Expeditionary Floct. 

Q As a military unit, was the Makassar branch of 
the Judge Advocate Section under the command of the 
Second Southern Expat’j.tionary Fleet of Soerbaja or was 
it under the commend of the 23rd Special Naval Base Unit 
at Makassar? 

A It was under command of thv- Second Expeditionary 
Floct• 

Q Was the military court or the offices of the Judge 
Advocate Section in Makassar in the same building as 
the 23rd Special Naval Base Unit Headquarters, or was 
it in a separate building? 

A It was in a separate building. 

Q And hew for was the military court and your 
offices from the headquarters building of the 23rd 
Special Naval Base Unit? 

A About three hundred peters. 
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Q And is it correct that ordinarily and usually, you 
have your meals in the military court building? 

A Yes. However, I usually took my noon meals at 
the mess hall at the 23rd Special Naval Bose Unit 
Headquarters, 

Q Is it correct to say that you hod your sleeping 
quarters in the military court building? 

A My sleeping quarters were in the court-martial 
building, however, I had onother sleeping quarter about 
two hundred meters south of the building. 

Q Was the military court, in Makassar subject to 
the administration of the 23rd Special Naval Base Unit? 

A It was independent as far as administration went, 
but when the Allied attack became imminent, we would 
be subject tc the toc;icol defense taken by the 23 rd 
Special Base Unit. 

Q Now in regrid t° your written statement dated 

19th of July 194''. M mtified as Prosecution's Exhibit 
No. 9, it is youv teioimony that the answers contained 
therein do net reflect the truth, is that correct? 

A Yes. 
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Q And, in particular, it is slso your testimony that 
the answer to the last question on page 1 of Prosecution's 
Exhibit No. 9 does not reflrct the truth, is that correct? 
A I believe I testified that there was some truth 
in the answer, but the greater part was not true. 

Q And it is now your testimony that you repudiate 
the contents of Prosecution's Exhibit No. 9 that are 
inconsistent with your oral testimony on direct examina¬ 
tion and the statements contained in your statement dated 
25 April 1946, and known as Prosecution's Exhibit No. 10, 
is that correct? 

CAPTAIN ROWE: I object to the question — 
vague, too general, very indefinite. It is very vital 
to have the defense elicit the questions categorically 
on specific reference made in specific questions. 

COLONEL PAFJMELEE: The Commission is in the 
difficult position — if that question is answered as 
broadly as it is pur — to 1 now just what part of these 
affidavits he cdkers to, and what parts he repudiates. 

MR. FEDRii Well, I believe, if the Commission 
please, he testified on direct examination that those 
matters testified to were true. He also testified that 
his statements contained in Prosecution's Exhibit No. 10 — 

CAPTAIN ROWE: I object to that. Read the 
record. The defense will not quote what the witness 
testified to. The record has it. Have him bring that 
out in the record cs to what the witness testified to. 

MR. FEDER: Well, I believe the record bears 
me out on that. 
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CAPTAIN ROWE: Quote the record if you are 
going to use the record. 

MR. FEDER: I will withdraw the question. 

Q It is now your testimony that your oral testimony 
on direct examination and your statement dated 25 April 
1946, known as Prosecution's Exhibit No. 10, is the truth, 
is that correct? 

CAPTAIN ROWE: Read the question. 

(The last question was reed by the reporter and 
translated by Interpreter Nitta.) 

A Whet I hrve testified here is the truth. There is 
a little difference between my testimony here and that 
which is in Prosecution's Exhibit No. 10, dated 25 April 
1946— that is, that in Exhibit No. 10 I stated that I 
was not sure that I sew Ohsugi at the officers' meeting, 
but in my testimony hero I soy that I sow him a.t the 
.Officers-' meeting. 

Q And it is your testimony now that you repudicte 
the contents of Prosecution's Exhibit No. 9 for the 
reasons given at great length on direct examination, is 
that correct? 

CAPTAIN PiOWE: I object to the question. The 
record speaks for itself. There is no statement of 
repudiation of the whole exhibit. Certain portions of 
the exhibit — 

COLONEL J-ARMELEE: I don't believe the question 
was worded Just that way. As I understand it, the witness 
is now asked to state whether he adheres to the testimony 
that he gave in explaining the discrepancy, is that correct? 
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CAPTAIN ROWE: If defense will reword the question 
in thet manner, I will withdraw the objection. 

1®. FEDER: I cm asking the witness if that — 

CAPTAIN ROWE: I am objecting unless the defense 
is willing to rephrase his question. 

COLONEL PARKE LEE: ,/e will heve the reporter 
read the question. 

(The last question was reed by the reporter.) 

MR. FEDER: I am asjcing the witness if that 
statement is correct, whether he is repudiating Prosecu¬ 
tion's Exhibit No. 9 for the reasons given on direct 
examination. Hie answer could be "yes" or "no." 

COLONEL PARMELEE: What is the specific objection to 

that? 


CAPTAIN ROWE: Question is very general. There 
is no testimony that the witr< ss repudiated the whole 
exhibit. He repudiated certain portions, according to 
his explanation. 

COLONEL PARMELEE: I know, but that seems to 
be inherent in the question. He is merely giving him a 
chance right now to adhere to the explanations he gave 
on direct examination. 


CAPTAIN ROWE: No, sir, that is not his question. 
If he will word his question in that manner, I will not 
object. I will withdraw my objection. 

COLONEL PARMELEE: Do you desire to have a 
little tetc-a-tete there and see if you can work out a 
question thet will be satisfectory? 

MR. FEDER: I don't know what would satisfy 
the prosecution on that point. I believe the question is 
very clear. 
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COIX)NEL PARMELEE: That is Just a suggestion. 
Personally, I ccn't see any objection to the question. 

I haven't ruled officially yet, but I may not have the 
prosecution's point of view entirely. 

CAPTAIN ROWE: His statement as to the direct 
examination repudiating the whole document — there is 
no statement in any pert of the record to show that. 

MR. FEDER: I am asking the witness if that 
statement is correct — my question as I am putting it to 
him is correct. That is different. 

COLONEL PAR1ELEE: That is the way the question is put. 
CAPTAIN ROWE: No, sir, he put the question: 

Did you repudiate on direct examination the whole of 
Prosecution's Exhibit No. 9? 

COLONEL PARMELEE: No. Will the reporter read 
that question again, please, slowly, 

(The lest question v;rs read by the reporter.) 

COLONEL PARMELEE: "The contents of it" — of 
course, you con take that as everything in it or certain 
portions he explained. 

CAPTAIN ROWE: Well, "the contents" in the 
natural use of the words of English means "everything." 

COLONEL PARMELEE: Does the defense counsel 
desire to change thet at all — I mean, tc make it "certain 
portions," or would that net be well? 

MR. FEDER: I will withdraw thet question and 

reword it. 

Q And it is now your testimony that you are repudiating 
portions of Prosecution's Exhibit No. 9» end, in particular, 
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portions of the answer to the lest question on the first 
page of that exhibit, for the reasons given by you at 
greet length cn direct exomin; ticn, is that correct? 

A Yes, 

Q Now, in reference tc the third conversation which 

you had with Ohsugi end Toyama the day before the execu¬ 
tion, is it your testimony that Ohsugi *as sitting at 
a table about one meter from Toyama? 

A Yes. 

Q And hov: far were you sitting from Captain Toyama? 

A I was approximately two meters away from Captain 
Toyama. 

Q And were you sitting cn the same side of the table 
as Captain Toyama? 

A Yes. 

Q And you testified on direct examination that there 

were four or five other officers present at this conver¬ 
sation, is that correct? 

A Yes. 

Q And con you rccrll where they were sitting at that 
time? 

A Seme of them were sitting on the same side as 
Crptain Toyama, and others were sitting on the side 
Admirel Ohsugi was sitting on. However, I do not recall in 
exactly whet position they were sitting. 

Q Con you recall whether any officers were sitting 

between Captain Toyama and yourself? 

A I believe there was no <nc between us. 

Q And di* these other four cr five officers present 
ot that time hove a conversation of their own among them¬ 
selves? 
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I don't know for sure, but since there were Just 
a smell number who were talking, I believe we were talking 
about the some thing. 

Q V'as your distance at the table from Ohsugi farther 
than it was from Captain Toyama? 

A Captain Toyama and Admiral Ohsugi were sitting 
opposite each other at the tcble. I wes sitting two 
meters away from Captain Toyama, on the sane side he was 
sitting. Therefore, I was fzrther away from Admiral 
Ohsugi then Captain Toyama. 

Q In your direct testimony, you stated that you 
thought Ohsugi was listening to your conversation with 
Toyama; end in your statement of 25 April 1946, identified 
as Prosecution's Exhibit No. 9, you stated that Ohsugi 
listened an** heard what was arid between Toyama and 
yourself, but he, Ohsugi, dir’ not make any comment or 
gesture. Is thet correct? 

A I do net remember whether I testified here in this 
court that I said thet I thought that Ohsugi was listening; 
but what I said in the statement, that Ohsugi was listening 
but did not make any comments on our conversation, is true. 

CAPTAIN ROWE: Let the record indicate that 
the witness, before he made his statement in answer'to 
that question, referred to his own notes thet he had in 
his possession. 

MR. FEDER: If the Commission please, I object 
tc that comment by the prosecution. I believe he should 
bring that matter up on redirect examination. If the 
witness referred tc his own notes, whether he wos able 
to get that information from his own notes, we don't know. 

553 


BH/2AC 







That is • natter cf redirect lamination. I believe that 
remark JLS"pre judicial cn the part of the prosecutor. 

COLONEL PARMELEE: The renark merely was to 
. 7 <it lnt~ the record something that took piece jin the 
courtroom. The Commission will have to evaluate the 
remark, rake ary conclusion themselves. 

CAPTAIN ROWE: That is on observation. 

COLONEL PARMELEE: That is correct — some 
incident chat took place- in the courtroom. 

Q This conversation that we arc now speaking uf tc : 
piece after '•■’inner, is that correct? ' \ 

A This conversation took place after dinner when 
were smoking an'’ enraging in .Vie conversation. 


Q An»* you testified cn ^iivot examination that JSn iral^ 
Ohsu/i was smoking and relaxin , also, is that correct? 

A Yes. 

Q New, were you able to tell at that -tine whether 
Admiral Ohsugi was absorbed in his cwn thoughts? 

CAPTAIN ROWE: 1 have tc object to that question. 
It is argumentative, at 11s f^r a conclusion of this witness. 

COLONEL PARMELEE: It calls for an opinion cr 
conclusion. That is true, Th<. question was permitted 
n direct examination,ever the Section cf the defense, 
that it would' be a conclusion on the part of * / 

the witness as tc whether Admiral Ohsuri was listening. 

It w' uV seen proper, then, on cross-examination tc — 

CAPTAIN ROWE: Observation of the senses is 


one thing, an'" a conclusion dc~ loped through mental process 
is another. This objection is nn^e to mental process, not 
tc an observation. 







Well, this t ls^ has to he 




COLL;NFL PARMELEE 
base' 1 on observation, 

CAPTAIN ROWE: V'ell, his conclusion is not 
permitted. Whet he sees is permitted. 

COLONEL PARL5ELEL: Very well. That is fight. 

I»iR. FFDER: He can rive his opinion as to the 
apparent actions of Admiral Ohsupi, 1 believe a person 
can give his opinion as to whether another person acts 
absorbed in other natters. It is the sane natter as to 
whnt 1 objected^ to on direct examination, to a person's 
opinion, whether he knows a person hoard,Mother person- 
specking, Exactly the sane situation. ^ 

CAJBTAIN ROWE: Yes. For a person to give his 
observations as to what he scar and the actions token is 
permissible, but to give his conclusions or deductions 
is not permissible} and that was not permissible on direct 
examineticn. fjls observations were permissible, 

I hrve no objection if he wants the witness to 
testify as to the observation of Ohsupi. I will withdraw^ 
the objection If ho wents to rephrase his question in >het 
lightj^bipt-erg the question strips I must held tc jsf objection. 

LIP. FEDER: Will the reporter read the question, 

please. 

(The last' question was read rjy the reporter.) 

MR. FEDEh: There is a question, if the Connie si-n 
please: "Wcr*' you rble tc tfUt» 

•y/ 0 ' COLCNFL FARME1EE; If he was able tc tell, rf S' 
-course, Y.r wss making a conclu Mon, that is true, / 

CAPTAIN ROWE: He ; .y^obterve if ’ » is absorbed 
Jn that or nvef/fet J'n. Then he tells hi a notions. That 


iS r difffejM?| 

/ // 
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COLONEL PARMELEE: Wall, it is a pretty technical 

point. 

CAPTAIN ROWE: If the defense wishes tc rephrase 
his question, I will withdraw the the objection. 

MR. FEDER: I believe that question is all right, 
if the Connission please. He can answer the question "Yes" 
or "Nc." 

COLONEL PARMELEE: Will the reporter reed the 
question '-nee mere, please? 

(The last question was read by the reporter.) 

COLONEL PARMELEE: The objection is overruled. 

The question nay be answered. 

(The last question was interpreted by Interpreter 
Nitta.) 

CAPTAIN ROWE: What di^ the witness ask? 
INTERPRETER UYEHAL s: He cane back with whether 
he was absolutely absorbed. He asked, »Dc you nean he 
was absorbed in his own thoughts?" 

COLONEL PARMELEE: (To Interpreter Uyehara) 

The question was for clarification cf neaning, is 
that correct? 

INTERPRETER UYEHARA: Yes. 

(The question was translated by Interpreter Nitta.) 

A I believe he was net absorbed in his own thoughts. 

He was listening to the conversation. 

Q Will you tell us,.as a natter of fact, whether you 
know whether Adniral Ohsugi heard the conversation. 

A Yes. 

Q Will you explain how you knew that he heard the 
conversation? 
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A When Captnin Toyona on' 1 I were conversing, I sow 
that Admiral Ohsugi wes listening in. 

Q Di^ Admiral Ohsugi make any connent or gesture at 
that conversation? 

A No. 

Q If he '’i* 8 not nokc any comment cr gesture, hov> r’o 
you ccno to the conclusion that Admiral Ohsugi was 
listening to the conversation? 

A He wes looking towards Captain Toyene on* 8 nyself. 

Q When Captain Toyona was telking to you during this 
conversation, was Captain Tcyerio leaning towards you? 

A He ha^ his han^s on the table, but he was locking 
at ne. 

COLONEL PARMELEE: The Commission will recess 
for-approximately ten minutes. 

(Short recess.) 
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COLONEL PARMELEE* The Commission is in 

session. 

MR. FEDERi Will the reporter please road 
the lost question and answer? 

(Last question and answer read by the reporter.) 

Q At that conversation, there was no mention made 
of any execution, is thot correct? 

A No. 

Q Lieutenant (J$) Saito brought a report about the 

four flyers to you, is that correct? 

A Yes. 

Q Who was the superior officer of Lieur.cnant Saito? 
A Lieutenant (Jrf) Saito was assigned ic the 23rd 
Special Navel Base- Unit. I believe his superior officer 
was Captain Toyama. 

Q The officer in charge of the execution was 

Lieutenant Commander Ishida, is that correct? 

A Yes. 

Q Who wos the superior officer of Lieutenant 
Commander Ishida? 

A I believe it v/as Captain Toyama. 

Q Do you know where Lieutenant Commander Ishido 

is now? 

A Lieutenant Commander Ichida committed suicide. 

Q Do you know the reason for his committing suicide? 

A This is just my assumption, but I believe he 

committed suicide because he was the officer in charge 
of the execution and also because he was the officer in 
charge of the JJakassor Prisoner-of-War Comp. 
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Q Did the commanding officer of the 23rd Special 
Naval Base Unit hove the authority or power to order 
the execution of prisoners-cf-wor? 

A A court-martial was instituted before an execution 
can be carried out. Because the ccurt-nartiol branch at 
Makassar was not under the command of the 23rd Special 
Bose Unit, the commanding officer of the 23rd Special 
Bose Unit did not have the authority to order an execution. 
The floot commander of the Second Expeditionary Fleet was 
the only one who hod such authority. 

Q Did the commanding officer of the 23.’d Special Naval 
Bose Unit have the authority or power to order the 
execution of pris^ners-cf-war without a court-martial 
or trial? 

A No. 

Q Now, with reference to the conference held at the 
headquarters of the 23rd Special Naval Bose Unit, con 
you recoil the number of officers present at that 
conference? 

CAPTAIN ROYJEl Is he referring to the 
conference the day before the execution? 

MR. FEDERi Yes, the conference the day 
before the execution. 

A I am not sure, but since it was a meeting of 
the officers of the 23rd Special Bose Unit, there were 
« great many. I believe there were thirty persons. 

Q Now, was there a corridor running along — 

COLONEL PARMELEEt The witness had bettor 
face the blackboard. 

(Witness goes to blackboard.) 
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Q Now, was there a corridor running along the west 
side of the conference room? 

A Yes, (Indicating) 

Q Was there a door leading from the conference room to 
the corridor? 

A There were many exits leading from the conference 
room to the corridor. 

Q How many exits wore there from the conference room to 
the corridor on the west side of the conference room? 

A I do not remember exactly how many exits there were, 
but to the best of my recollection I believe there was Just 
a post at these several spots and nothing el3e. (Indicating) 
Q What do you mean by posts? 

A By posts, I mean that there was a column which sup¬ 
ported the room. I do not remember whether it was made of 
iron or wood. 

Q Is there a stairway on the extreme north end of the 
corridor loading to the street? 

A There was hardly any difference in height between the 
corridor and the garden which was on the west end of the 
corridor. I believe there was no necessity for a step at 
this north end of the corridor, 

Q Was it possible for a person to leave the conference 
room through the corridor an 1 out of the building to the 
garden on the west side of the headquarters building? 

A Do you moan at the conference? 

Q Yes, at the tine of the conference? 

A I believe it was possible for anyone desiring to 
leave the conference non to leave the non, but whether 
anybody left during the meeting I do not kn^w, 
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(Witness returns to the stand.) 

Q Now, during the formal conference that we are refer¬ 
ring t", was anything said about an execution? 

A During the time that I was present at the conference 
there was no such talk of the execution, but I hod arrived 
there late so I can not positively state that that talk 
did not take place, 

Q Now, the time that Lieutenant Commander Ishida made 
the announcement, was everybody in the room moving about? 

A Yes, they had moved ab~>ut a little. I can not say 
that everybody was moving about, but a few o* them were, 

Q Wore the officers congregated around Iraida? 

A After the announcement or before? 

Q At the time he ride th* announcement. 

CAPTAIN ROWE: Before he answers,does the 
defense intend or refer to the announcement Qtlotlt* this 
execution ot what announcement does the defense refer to? 

MR. FEDER: All the testimony refers to the 
announcement of Ishida. There is nothing else involved. 

I will withdraw and rephrase, 

Q When Lieutenant Commander Ishida made an announcement 
after the termination of the conference regarding an 
execution, were the officers congregated around Ishida? 

A I con not say that they were congregated about 
Lieutenant Commander Ishida. There was some movement after 
adjournment of the conference, but they were all in their 
approximate positions, 

Q You stated on direct examination that Admiral Ohsugi 
was in your view at the time he made the announcement ,*. is 
that correct? 
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A Yes. 

Q You also testified on direct examination that you saw 
Toyama in the room at the time Ishida made his announcement 
about the execution, is that correct? 

A Yes. 

Q Now, I show you a statement taken on 25 April 1946 

which is now in evidence as Prosecution’s Exhibit No. 10 
and I refer you to a question propounded by Captain Toyama 
on page 36 of this exhibit wherein a question was asked 
you as follows: ’’With respect to the meeting you described 
in your direct statement, which meeting was hold on a 
Saturday afternoon and at which you say thai; Ishida made 
the announcement of the execution, are you positive that 
Ishida definitely made such an announcement concerning the 
execution the following day?” And ycur answer to that: 

"I am positive that the announcement was made two or three 
minutes after the meeting had ended. I did not say that it 
was said at the meeting. I dr not, however, know positively 
that Toyama was present when such an announcement was made. 

He may not have been present.” 

Do you recall that question and that answer put to 
you by Captain Toyama and which is contained in Prosecution's 
Exhibit No. 10? 

A This is what I-thought was true when I made this state¬ 
ment — 

Q The question is, ”D^ you recall that question and 
answer?” 
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ft Yes, I remember. 

Q Dc you remember a question on this same statement, 
Prosecution's Exhibit No. 10, the last question and 
answer on Page 36, wherein you were asked, "Did you 
see Admiral Ohsugi present during Ishida's announcement 
which was made after the meeting had broken up?" 

Your answer isi "I did see him at the meeting. I cannot 
say positively that I saw him during the announcement." 

Do you recall that question and answer? 

A Yes. 

/ 

Q Now, can you reconcile, the statements referred to 

in my last two questions and your testimony given here 
orally? 

A I had not remembered correctly at that time. 

After thinking it over since then, I am sure that what 
I have testified before this court is the truth. 

COLONEL PARMELEEi Will the reporter please 
read the answer? 

(Last answer read by the reporter.) 

Q When did you think this over and change your mind 
regarding this testimony. 

A After I had made the first statement, I thought 
about it quite deeply for the next two or three days. 

I knew positively then that I had made a mis-stoto-ment. 

Q In thinking over this statement, was your memory 
refreshed by any other persons present at that confer¬ 
ence the day boforo the execution? 

CAPTAIN ROWE1 I have to object to that on 
the ground that it is indefinite and at variance with 
the previous series of questions. If the defense will 
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lay a good foundation for it, I will withdraw my 
objection, because the witness will become confused on 
the basis of the series of questions, 

MR. FEDERi Will the reporter please read 
the question? 

(Last question read by the reporter.) 

MR. FEDERi It is a clear question. I 
don*t see why I hove to lay a foundation for it. 

COLONEL PARMELEEi The objection is over¬ 
ruled. The question may be answered. 

CAPTAIN ROWEi May I requesc the Commission 
to ask this witness whether the question is clear in his 
mind and whether he understands it. 

COLONEL PARMELEEi Well, presumably the 
witness will so state, if he doesn’t understand it. 

CAPTAIN ROWEi It is on ordinary request 
made upon the Commission. Will they please ask if the 
question is clear to the witness? 

COLONEL PARMELEEi Before the witness 
answers, will the interpreter make sure that the 
question is understood. 

INTERPRETER UYEHAliAi We hove not even put 
that up to him, sir. 

COLONEL PARMELEEi I know. Just ask him 
if it is clear to him, Just what is wonted after you 
have put it to him. 

(Translated to the witness by Interpreter Uyehara.) 

INTERPRETER UYEHARAi He is sure that he 
understands that question and he says, "No," 
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* COLONEL PARMELEEj Is that satisfactory to 

the prosecution? 

CAPTAIN ROWEi Please give the question and 
answer again. 

(Last question and answer read by the reporter.) 
COLONEL PARMELEEi The Commission will take 


a brief recess. 


(Short recess.) 
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COLONEL PARMELEEi The Commission is in 


session. 

MR. FEDERi No further cross-examination by 
the defense. 

COLONEL PARMELEEi Redirect? 

REDIRECT EXAMINATION 

BY CAPTAIN ROWE* 

Q When did Commander Ishido commit suicide? 

A I am not sure of the date, but I believe it was 

in October, 194-5. 

Q Whet ore the circumstances ty which he committed 
suicide? 

(The question was translated by Interpreter 
Uyeharo.) 

CAPTAIN ROWL* I <■ :*t think it is important. 
I will withdraw the question. 

Q I refer you to Prosecution's Exhibit No. 9» 
where a question was asked youi 

"Q 1 show you page 36 , and ask you to reed the first 
question put to you by Captain Toyama and your answer 
thereto. Do you desire to ch ngc your answer in any 
respect?" 

(Translated to witness by Interpreter Uyehara.) 

Q Then your answer was* 

"A Yes, because I remember positively, as I have Just 
testified, that both Toyama and Ohsugi were present when 
Ishida made the announcement. 

"There was a group of officers surrounding Ishida, 
and they, Ohsugi and Toyama,were at the edge of the 
group, and I am certain that they heard everything that 
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Ishida said when he announced the execution for the 
following day, ' giviftg’ *t details concerning the execution. 
I could hear Ishida quite plainly." 

(Translated to wltnoss by Interpreter Uyehara.) 
INTERPRETER UYEHARAI Was the question, 

"Q Do you recall that question as asked?" 

CAPTAIN ROWEi Yes. 

A I remember when J signed this statement that such 
questions and answers were in there, but I did not give 
that answer directly. 

Q What answer did you gl> .? 

A As I have stated many times previously, this was 
read to mo by Lieutenant Foikosch, and I just listened 
to it. 

Q But didn’t you read the. last part of the question, 
"Do you desire to change your answer in any respects?" 

And this was your voluntary answer. 

A No. I did not make this answer. 

Q What answer did you make? 

A All I had done was listen to Lieutenant Forkosch 
reading it and sign it afterwords. 

Q You still did not answer my questioni "What answer 
did you make?" 

MR. FEDERi If the Commission please, it 
appears that the witness has answered that question. Ho 
says it was not his answer, that the answer was read to 
the witness by Lieutenant Forkosch. 

COLONEL PARMELEEl Will the reporter read the 
question, please. 

(The last question was read by tho reporter.) 
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COLONEL PARMELEEl The question seems proper. 

The more fact the preceding unsivtr states * it was not 
his answer, it was Lieutenant Forkosch's answer, would 
not preclude the Justification of the prosecution to go 
further and try to find cut what he did say, inasmuch as 
he has stated in his testimony that he initialed those'pages, 
acknowledged them to be correct. Objection overruled. 

The question will be answered. 

A I did not give any answer. 

Q In the original questioning, did you sign or 
initial the stenographer's notos v/hen he to^k your 
answer to the question? 

A If you will look in the stenographer's book, I 
believe you con get a better answer. I am not suro of 
what went into the bo^k. I c. not sure that this question 
was asked. 

Q V/hen you saw this (indicating papers), do you mean 
to say there are questions on here that were not asked of 
you? 

A I cannot positively state that such questions came 
out and I answered it in such a way. 

Q Didn't Lieutenant Forko.;ch read to you this (indicat¬ 
ing papers),os the final transcription that the stenographer 
wrote or typed for your signature? 

MR. FEDER* If the Commission please, I think 
we have already gone over this same territory. We had 
a lengthy explanation by the witness os to the circum¬ 
stances surrounding the taking of that statement doted 
July, 1946. 
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COLONEL PARMELEEi On cross-examination, the 
questions were asked the witness about the authenticity 
of the statements, and apparently the prosecution is not 
satisfied -that certain natters ore cleared up. It would 
seem within his province to interrogate further to his 
sotisfaction on redirect examination. Was there an 
objection? 
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MR. FEDER: Yes, sir. There was an objection to 
repeating the same questions, since we have already covered 
that previously, and at great length. 

COLONEL PARHELEE* The question appears proper. 

It is desired that repetition be kept at a minimum. The 
objection is overruled. The question will be answered. 

INTERPRETER UYEHARA: May I have that question, 

please. 

(The last question was read by the reporter.) 

A It is a fact that notes *7ore taken by the stenographer, 
but whether the exact statements in that copy were made and 
brought before mo I do not kno . 

Q When this was shown to you, and you read it, did you 
have any Japanese translators with you? 

A Yes. 

Q Hrw many? 

A Two. 

Q Did you talk to them about this question, or did they 

talk to you about this question? 

A I read this statement, and where I did not understand, 

I asked for the aid of those interpreters. 

Q After you read this statement, and had the aid of the 
interpreters, did you finally approve this statement and 
sign it? 

A As I have testified before, I had not completely read 

this statement when Lieutenant Forkosch came in and told mo 
to hurry up and sign it. 

Q You have a copy of this statement in your possession? 

A Yes • 


569 


BH(4)njb 






Q What do you neon when you say that Lioutonant Forkosch 
hurried you? 

A I don't know. 

Hov long were you reading this statemont with the 
interpreters present? 

A As I road this statement, I had boon translating that 
into Japanese, sc it night have taken an hour and a half or 
two hours. 

Q And Prosecution's Exhibit No. 9-A is the copy of that 
Japanese, is that correct? 

A That is a copy of the one that I had started. 

CAPTAIN ROWE: Toll hir to answor ny. 1 
question. It is unresponsive. 

(Translated to witness by Interpreter UJrehara.) 

A Yes. 

Q Was Lieutenant Forkosch present when you were reading 

and translating this Prosecution's Exhibit No. 9 in the 
presence of the Japanese interpreters? 

A No. 

Q In ether words, yon had complete freedom,when you 

read the English translation into Japanese, to talk with 
the two Japanese interpreters who assisted you,tc make any 
changes yen wanted in that statement, is that correct? 

MR. FEDER: I object to $hat question. There 
seems to be some confusion whon thp prosecutor refers to 
Japanese interpreters. / 

Does the prosecution n. n Nisei interpreters, or 
unofficial interpreters that are usually around the p^isener- 
of-wor compound hero at the Hi*h Commissioner's? For that 
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reason I object to the question as being vague and ambiguous. 

CAPTAIN ROWE* The witness understands. He has 
said already that those interpreters with him were Japanese, 
and he said those two interpreters were helping him out where 
he needed assistance. 

COLONEL PARMELEE: The interpreters presumably 
were interpreting or translating honestly, regardless of 
whether they were Japanese interpreters of prisoner-of-war 
status, let us say, or the Commission's interpreters. 

Does the prosecution want to supply that information 
and make it specific? 

CAPTAIN ROWE: No, sir. The witness has already 
testified to that information, and he has already testified he 
had tho.assistance-cf two Japenose when he was satisfied with. 

COLONEL PARMELEE: The question is whether the 
witness had the benefit of those who knew both Japanese and 
English, which he does apparently himself, that he had 
collaboration on that so that he would make certain. That 
seems to be the question. ThG question appears proper. The 
objection is overruled. 

(The last question was translated by Interpreter Uyehara.) 
A Yes, I could have. 

Q Did you make any statement to the Japanese interpreters 
who were with you, without the presence of Lieutenant Forkosch, 
that this statement was wrong, or any part of it was wrong? 

A Yes. 

Q What did you say was wrong, and what part was wrong? 

A I an not positive of the exact words, but I believe I 

told them that I had no sincere belief in this statement, and 
I made various check marks on the statement with a pencil. 
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Q Have you got the same chock marks on your statonent 
that you have in your possession? 

A This copy I received after that correction, and I 
believe the typed copy was made up from the one I had 
made the corrections in. 

Q Tell this Commission what check marks you made and 
where, and where this statement is different from where 
your check marks were. 

MR. FEDER: I object to any more questioning 
along this lino, if the Commission please. It is improper 
redirect examination. We have already covered the same 
territory. I have two long legal sheets of paper of the 
direct examination of this witness on direct examination. 
We have covered the same territory once before. 

Further questioning along this line would merely 
prolong the case, and will not bring out any official 
matter. It is improper redirect examination. Nothing was 
brought out about that on cross-examination by the 
defense. 
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COLONEL FARMELEEs The matter of credibility 
of the witness has become an issue. The•prosecution apparently 
deems it necessary to probe into this matter more deeply. 

The question is ruled proper. Objection overruled. 

(The question was translated to witness by 
Interpreter Uyehara.) 

A I do not remember positively the exact places of 
all the places where I put the check marks, but I am sure 
that I could remember most of them. 

CAPTAIN ROWEi Since this will take some time 
for this witness to go over his own notes, the suggestion 
is made by the prosecution that during the noon recess he 
be given the opportunity to go over them. 

COLONEL PARMELEEs The Commission will now 
recess until 1300 hours, this dato. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours, 15 October 1946.) 
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COLONEL FARMELEE: The matter of credibility 
of the witness has become an issue. The■prosecution apparently 
deems it necessary to probe into this matter more deeply. 

The question is ruled proper. Objection overruled. 

(The question was translated to witness by 
Interpreter Uyehara.) 

A I do not remember positively the exact places of 
all the places where I put the check marks, but I am sure 
that I could remember most of them. 

CAPTAIN ROWE* Since this will take some time 
for this witness to go over his own notes, the suggestion 
is made by the prosecution that during the noon recess he 
be given the opportunity to go over them. 

COLONEL PARMELEE* The Commission will now 
recess until 1300 hours, this date. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours, 15 October 1946.) 
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AFTERNOON SESSION 
(The Commission net, pursuant t^ recess, at 1300 
hours,) 

COLONEL PARMELEE: The Commission is in session, 
CAPTAIN ROWE: Let the record indicate that all 
members of the Commission are present with the exception of 
Colonel Stell who is absent ’.ue to Illness; the accused is 
present together with defense counsel, counsel of his own 
choice and personal interpreter; the prosecution is 
present and ready to proceed. 

The status of the case is that prosecution's witness 
is being subjected to redirect examination, 

TOKUJI 3HIRAT0 

a witness for the prosecution, having been previously duly 
sworn, testified further os follows through Interpreters 
Nitta, Uyeharn and Cornejo: 

CAPTAIN ROWE: I want to remind you that you are 
still under oath, 

(Statement translated to the witness by Interpreter 
Cornejo,) 

REDIRECT EXAMINATION (CONT'D) 

BY CAPTAIN ROWE: 

Q Did you make a copy of the check marks on your own 
personal copy? 

A No, I did not have any corrections or any check 
marks on my copy, I received this after I had signed the 
statement, I believe the check marks were on the one which 
I believe is the original th;t Lieutenant Forkosch brought 
to me to have translated, 
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Q Is this the original you refer to? (Handing document 
to the witness.) 

A I can not positively swear, but I think this is it, 

CAPTAIN ROWE: Let the record indicate that the 
prosecution presented to the witness, to examine the original 
document of his testimony taken on 19 July 19*6, marked as 
Prosecution's Exhibit No. 9. 

Q Now, on this original, will you point out the check 
marks you referred to? 

A (Speaking in Japanese.) 

CAPTAIN ROWE: Let the record indicate that the 
witness is comparing his own personal copy with the original, 

A On page \bne' of Prosecution's Exhibit No, 9, just 
before the first question on that page, I am sure I made 
a correction. There were two lines or two sentences after 
the last word, "execution" which was depleted, and on the 
last answer of that same page, I had corrections made 
where it says, "There was a group of officers surrounding 
Ishida and they, Ohsugi and Toyama were at the edge of the 
group and I am certain they hoard everything Ishida said 
when ho made the announcement about the execution the 
following day, giving the details for the execution." I 
am sure I made some corrections in that line. When I 
road this complete statement, I knew that there were many 
mistakes and errors in there but I knew that if I had 
corrected those, this statement would lose the complete 
meaning, and I hesitated at that ti^e to put these corrections 
in. 
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I testified before that when T node the corrections, I 
put ny initials on every pope, but looking over the original, 
I find that the color of the ink on the third page is 
different, so I must hove just signed that one page. I 
also node a statement before the court that the second 
page must have been retyped. I em pretty sure I made a 
nisteke there. It was pope 3 that was retyped when it was 
brought to me. 

COLONEL PARMELEE: Is that the end of the onsrer? 
INTERPRETER UYEHARA: Yes. 

Q Did you get a copy of a draft of your testimony to 
examine before you signed this original document? 

A No, I dir< not/ 

Q When di<* you receive the copy that you looked at, 
which is in your own possession? 

A After I had signed the < ? , iginel and I was translating 
the contents into Japanese, finding that it was taking 
lonper than I figured, Lieutenant Forkosch told me to go 
back to ny cell and work on it and gave me that draft 
then. 

Q And did you correct the draft? 

A Yes. 

Q Have you got a copy of that draft in your possession? 

A Yes. 

Q V/here is thet copy — produce it. 

(Witness hands document to the prosecution.) 

Q After you corrected the copy of that statement in 
your cell, did you keep a copy of that statement thet you 
corrected? 
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INTERPRETER UYEHARA: He said that he made the 
corrections before Lieutenant Forkosch cone. What ore 
you asking hin if he corrected now? 

Q What he had to work on in his cell. 

INTERPRETER UYEHARA: He was making r translation 
in his cell. 

CAPTAIN ROWE: Since the question is confusinf 
tc the witness, I will withdraw it, 

Q When did you receive this copy which was in your 
possession ell the tine? (Handing document to witness) 

A On July 20, I was asked to sign this paper and after 
I had finished signing it, I received this copy. 

Q When did you nake those corrections on that paper? 

A That correction was node before I had signed it end 
it was before Lieutenant Forkosch — 

Q And what happened to the ether papers that you 
corrected, the original tc that? 

A That is the original. (Indicating) And that third 
page I believe was retyped ajptcr I hnd nade the corrections. 

Q Now, that page that was retyped, does that page agree with 
your corrected page? 

A I think so. 

Q I want a positive answer, whether it does er does not. 
COLONEL PARKEIEE: Tell hin to compare then. 
(Instruction by the Commission translated to the witness.) 
(Witness compares oripirnl and personal copy of the 
documents.) 

A Yes, they are the sene. 

Q Are you satisfied with everything that is on your 
copy of this affidavit, to be correct as you want your 
testimony to go in? 
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MR. FEDER: Will the reporter please rea<* the 

question? 

(Last question reo<* by the reporter.) 

MR. FEDER: I object to that question os being 
vogue, ambiguous, on^ unintellirible. I f>on't un^crstan^ 
what the prosecution is (‘•riving at in thct question. 

COLONEL PARMELEE: It is c sunning up of the 
accuracy cf the statement. The witness is the one to give 
the answer. 
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MR. FEDER: Furthermore, by the word, "correct” 
I don*t know whether the prosecution neons, "true" or 
"false", or a correct translation of Exhibit No. 9. 

CAPTAIN ROWE: I didn't soy Exhibit No. 9. I 
said testimony on the stand. 

COLONEL PARMELEE: Will the reporter please 
read the last question? 

(Lost question read by the reporter.) 

CAPTAIN ROWE: I will withdraw the question. 

Q Would you be satisfied that all the statements made 
in the copy you have had in your possession all the time 
you were here ore true as to the facts contained therein? 

MR. FEDER: I object to the question as being 
vague and ambiguous. What statement is the prosecution 


referring to? 


1946. 

No. 9? 

ion is 

ment. 


CAPTAIN ROWE: The statement 'dated 19 July 

MR. FEDER: And, known as Prosecution's Exhibit 

CAPTAIN ROWE: No, sir, the copy in his possess- 
not in evidence. 

COLONEL PARMELEE: Is that objected to? 

MR. FEDER: Ho specified the date of the state- 
I on satisfied. 

COLONEL PARMELEE: Is the question clear to the 


interpreters? 

INTERPRETER UYEHARA: I believe so. 

A What I have testified to before the court is the 
truth and I can not be satisfied with what is in the 
affidavit. 
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Q Now, look at Fros66ution's Exhibit No. 9‘and look at 
the Statement that you had in ypur possession, which you 
corrected and a copy of which was given to Lieutenant 
Forkosch to correct in his original statement — compare 
the two and see if Prosecution's Exhibit No. 9 is correct 
according to your corrections on '■he copy you have in 
your possession? (Handing document to the witness.) 

A With the corrections here, it is the sane and is an 
identical copy. 

Q Therefore, when Lieutenant Forkosch brought you the 
original statement to be signed, it was a statement which 
contained a corrected statement of the copy you have in 
your possession now, is that correct? 

A No. 

Q What is the correction? 

A There were more than one copy when Lieutenant 
Forkosch brought this statement to me and I signed every 
one. When that was over, Lieutenant Forkosch gave me - ne 
copy of it. 

Q Where is the copy of this statement, Prosecution's 
Exhibit No. 9, that he gave you? 

A This is it. (Indicating) 

Q Isn't It a fact that that .as a copy you aLays had in 

your possession before you received this statement, 
Prosecution's Exhibit No. 9? 

INTERPRETER UYEHA I an having difficulty — 
CAPTAIN R(TE: I will withdraw the question. 

Q Did Lieutenant Fork »scli in this statement that you 
signed comply with the corrections that you made in the 
statement that you have in your possession? 
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A Yes. The corrected pa ’t is a very small part cf 
this document. There are nany parts I wanted to correct but 
I know if he did agree to ho/e the docuncnt corrected by ne 
the document itself would lose all its meaning, so I thought 
he would not .a-gree to correct all the parts that I wr.ntod 
end 1 did not ask him to do it* 

Q Isn't it a fact that that was thought in your mind? 
Did you >isk him? 

A On the 19th -f July when Lieutenant Forkosc'n was 
reading the statement to me, I told hin that that is not 
true*, but he did not heed me, so when the time cane to 
sign it, I did not ask hin about the corrections. 

Q But did Lieutenant Forkosch make the corrections 
that you put and made in your cell when you were working 
on it? 

f y* 

A That is not true’. While I was working in the 

investigation room of the prison compound with the two en¬ 
listed r.en,I had asked that he had acceded to the few 
corrections in here. 

However, I have asked for ocrreotl ns when I was 
going through the papers in my room, but those ports were 
very flagrant, like saying five men. were executed, where 
only four were, and the date being 1944, whore it should 
have been 3945; so I asked Lieutenant Forkosch, one he 
Immediately made the changes. 

CAPTAIN ROV/Ej 1 will present, as Prosecution's 
Exhibit No. 9-B, a copy of the statement which was in 
possession of the witness at all times while he was con¬ 
fined, dated 19 July 1946, for this Commission to compare 
with the original in order to see 'that compliance with 
the Witness'desires had beer, made'(before he signed his 
final statement. 

MR. FJ5DER: i object '.to 'he admission cl this 
I 

document In evidence for the following reason**! 
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First, that wc have the same document in evidence as 
Prosecution’s Exhibit No. 9. 

Secondly, the witness has testified that the state¬ 
ments in this document are not his own, that they are 
statements bv Lieutenant Forkosch, and that on the witness' 
request to Lieutenant Forkosch that the statements in this 
document were not correct, Lieutenant Forkosch took no 
heed of the protests of this ’witness. 

This document does not reflect anything or add any¬ 
thing to this case at all. The only corrections that the 
witness testified that he particularly called to the atten¬ 
tion of Lieutenant Forkosch were mechanical corrections to 
be made, so far as the date being 1944, when it should 
have been 1945, or 1946, what .ver the witness testified. 

On that ground, I object to the .admissibility of this 
in evidence. 

CAPTAIN ROWE: The prosecution would like to 
make one more comment. This document was the basis of the 
comparison made by the witness with the original, Prosecu¬ 
tion’s Exhibit No. 9. 

COLONEL PARMELEE: The document seems to have 
value matching up to the prosecution's examination of this 
witness, and Prosecution's Exhibit No. 9* for comparative 
purposes. 

Having been introduced by the prosecution, an intro¬ 
duction opposed by the defense, the document is, neverthe¬ 
less, admissible under letter of 5 December 1945* which is 
Prosecution's Exhibit No. 1 in this case, and will be ad¬ 
mitted as Prosecution's Exhibit No. 9-B. 

(Frosccution's Exhibit No. 9-B 
received in evidence.) 
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CAPTAIN ROWE: If the Commission please, as was 
brought out before, the witness Is hostile, and I was 
caught by surprise. I did not have this r-icco of evidence 
in my possession. 

Due to the corrections — the corrections are a 
material fact dealing with the original document — I will 
request to have this document, Prosecution's Exhibit No. 

9-B, photostated, so that the corrections themselves will 
be reflected, and no corrections made by a typist or stenog¬ 
rapher. 

COLONEL PARMELEE: How long is it going to take 
to get that photostated? 

CAPTAIN ROWE: As T said before, it probably 
is a question of printing; and I will ask our chief to 
prevail upon the photostat laboratory to get it out within 
?. day or two, if they have the available equipment, if 
that will be satisfactory. 

Then, since this is a cossessi^n of the witness, 
when the photostats are mode, this witness' copy will be 
returned to the witness. 

COLONEL PARMELEE: Be sure the witness under¬ 
stands that now. 

CAPTAIN ROWE: Y^u tell him. 

(Translated to the witness by Interpreter Uyehara.) 

CAPTAIN ROWE: Does the Commission desire this 
copy overnight, or will it be satisfactory in two days to 
weigh all the evidence in the record in the- case? Thank 
you very much for the Commission*s indulgence in this 
matter. It has been rather serious. 
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Q Whnt is the color of tlv initials at the bottom of 
page one of your statement dated 19 July 1946, the original 
document of Prosecution's Exhibit No, 9? 

(The question was translated to the witness by 
Interpreter Uyehnra.) 

CAPTAIN ROWE: Never mind. VMthdraw the question. 
No further questions by the prosecution. 

COLONEL PARMELEE: Recr^ss-cxanination? 
RECROSS-RXAMINATION 

BY MR. FEDER: 

Q Now, these answers contained, in Prosecution's 
Exhibit No. 9, were they spoken by y->u yourself? 

A As I have stated before, it was stated to me by 
Lieutenant F-'rkosch, 

Q And as he spoke those answers, did the stenographer 
write then down in his notes? 

A Yes. 

Q And then Lieutenant Forkosch had you sign taose 

stenographic notes, is that correct? 
a YCS. 

Q And those stenographic n'-tes wore, in shorthand, is 
that correct? 

A Yes. It was in shorthand, so I could not get the 
meaning of it at all, 

Q When ycu initialed those shorthand n'tes, were you 
able ta understand and read th sc- n.otGs? 

A I did not understand any part of it. 

Q And when Lieutenant Forkosch spoke the answers taken 

down by the stenographer, he told you that those were the 
statements that Toyama made, Ls that correct? 
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A Yes. 

Q And before he commenced taking your statement now 

known as Prosecution's Exhibit No. 9, Lieutenant Forkosch 
told you that Ohsugi and Toyama were saying that the 
execution of these flyers was your fault, is that correct? 
A Yes. 

Q And immediately after that statement by Lieutenant 

Forkosch, did Lieutenant Fork sch ask you if you wanted to 
be hung? 

A Yes. 
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Q After the statement was taken from you, now known 
as Prosecution's Exhibit No* 9, did Lieutenant Forkosch 
tell you not to worry, that you would not be on trial? 

A Yes* 

Q Did Lieutenant Forkosch also say that at the trial 
of Ohsugi, all you had to do is answer, "Hei, hai," the 
expression meaning, "Yes, yes"? 

A Yes, that was on July 27 when Lieutenant Forkosch 
came to the prisoner-of-war compound. 

MR. FEDER: No further recross-examination. 
COLONEL PARMELEE: Any questions by the Com¬ 
mission? 

Apparently there are no questions by the Commission. 
The witness is excused. 

(Witness excused.) 

CAPTAIN ROWE: The prosecution calls for its 
next witness Ooichi Saito. 
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GOICHI SAITO 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Nishihara, 

Nitta, and Cornejo: 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q Will you please give your full name and spell it? 

A Saito, Goichi — S-a-i-t-o G-o-i-c-h-i. 

Q V/hlch is your family name? 

A Saito. 

Q Are you a civilian or military man? 

A At present I am a civilian. 

Q You have been repatriated to Japan? 

A Yes. 

Q Were you called from Japan as a witness in this cose? 
A Yes. 

Q Do you know the accused in this case? 

A Yes. 

Q What is the name of the recused? 

A Vice Admiral Ohsugi. 

MR. FEDER: If the Commission please, I believe 
we should be consistent throughout this cose end that the 
witness should likewise be informed of his rights against 
self-incrimination. 

CAPTAIN ROWE: In compliance with the wishes 
of the Commission in applying the Americon principles, 
you do not have to testify on anything which will incrim¬ 
inate you. 

(Statement by prosecution translated to the witness 
by Interpreter Nitta.) 
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Q Were you under his commend at any time during tho 
war? 

A Yes. 

Q Do you see Admiral Ohsugi in this court? 

A Yes. 

Q Will you point him out? 

A (Indicating.) 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed to the accused. 

Q Were you in the Japanese Imperial Navy? 

A Yes. 

Q How long were you in the Navy? 

A Approximately two years. 

Q Were you conscripted in the navy or did you volunteer? 

A I was conscripted. 

Q Did you surrender with the naval forces after the war? 
A Yes. 

Q Whet was your lest rank et the time of your surrender? 

A Lieutenant, Junior grade. 

Q With what forces did you surrender? 

A With the 23rd Special Naval Base Unit. 

Q Who was your commanding officer? 

A Vice Admiral Ohsugi. 

Q V'hat duties did you perform while assigned to the 
23rd Special Naval Base? 

A Assistant staff officer assigned to headquarters. 

Q Was that the heodqurrters of Admiral Ohsugi? 

A Yes. 

Q Can you name some of the staff officers? 
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Q Were you under his commrud at any time during tho 
war? 

A Yes. 

Q Do you see Admiral Ohsugi in this court? 

A Yes. 

Q Will you point him out? 

A (Indicating.) 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed to the accused. 

Q Were you in the Japanese Imperial Navy? 

A Yes. 

Q How long were you in the Navy? 

A Approximately two years. 

Q Were you conscripted in the navy or did you volunteer? 

A I was conscripted. 

Q Did you surrender with the naval forces after the war? 
A Yes. 

Q Whet was your lest rank et the time of your surrender? 

A Lieutenant, Junior grade. 

Q With what forces did you surrender? 

A With the 23rd Special Naval Bese Unit. 

Q Who was your commanding officer? 

A Vice Admiral Ohsugi. 

Q V'hat duties did you perform while assigned to the 
23rd Special Naval Base? 

A Assistent staff officer assigned to headquarters. 

Q Wes thet the headquarters of Admiral Ohsugi? 

A Yes. 

Q Can you name some of the staff officers? 


RML/7AC 






A The senior staff officer was Captein Toyama. The 
Junior staff officer was Lieutenant Commander Imamura, 
and the adjutant was Lieutenant Commander Horie. 

Q Do you know Tokujl Shirato? 

A Yes. 

Q Y/het were his duties? 

A Judge advocate of the court-martial section. 

Q Was he assigned to the 23rd Special Naval Base? 

A He was attached to the 23rd Special Base Unit. 

Q And whet was his position, attached to the 23rd 
Special Naval Base? 

A He had no official duty with the 23rd Special Base 
Unit, but he was attached to the 23rd Special Base Unit 
as a legal adviser. 

Q To whom was he a legal adviser? 

A He was attached os Judge advocate to the headquarters 
of the 23rd Special Bose Unit, so he must have been 
adviser to the commending officer and the staff officers. 

Q Was he consulted on all legal matters perteining 
to the command of the 23rd Special Naval Base? 

A I have never seen or heard of him being consulted, 
but his position was such that he may have been consulted. 

Q What type of problems was he consulted about? 

MR. FEDER: I object to that question on the 
ground that there is no foundation laid as to whether 
this witness — 

CAPTAIN ROWE: I will withdraw the question. 

Q Do you recall an incident in connection with four 
American flyers about June of 1945, who were prisoners-of- 
war of the 23rd Special Naval Base? 

A Yes. 
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Q Where is the headquarters of the 23rd Special Naval 
Base located? 

A Makassar. 

Q Could you tell this Comics ion what you know -bout 
that incident in connection v’th four American flyers rbout 
June of 1945? 

MR. FEDEU* I obj' to thrt question on the 
ground that it is too broad. 

COLONEL PAR! ELEE; The question is broad — 
CAPTAIN ROVE; I will withdraw the question. 

Q Were these fjur /mcrr.c* :i flyers prisoners-of-war of 
the headquarters of the 23rd 'pedal Navel Base Unit at 
Makassar? 

A Yes. 

Q Do you know what hopper-d to these four prisoners-of- 
war? 

A Yes, they were executed. 

Q Do you know the nationality of these four prisoners- 
of-war? 

A Yes. 

Q Do you know the circumstances as to how they became 

prisoners-of-v;nr? 

A I know a little. 

Q Explain to this Commission what you know. 

A On about June 25, 1945, e B-24 was down in Pangkadjenc. 
Four of the flyers were apprehended. A detachment was sent 
out from the Maros Airfield Garrison and Lieutenant Commander 
Ishida brought them back to Makassar, I heard this after 
they were brought to Makassar. I heard that three of them 
were captured on the dey the B-24 went down and one was 


RML/7AC 


*90 






TQKUJI oiOiUTu, after having ieon duly owero, toatl- 

fl*4 at the former HL;h Goaniooionor'a uealdeooe, 

on it HO| 1946, i» foU«m: 


4 

A 

4 

A 


•at la your mm, rank, ego, religion, nationality, 

anrltal otatua, «d tea* addraaa? 

Ttkujl Lieutenant Senior Grade in the navy, 

*t year a old, Duddhlot, J apanaee nationality, nlrv:le, 
ay boon addreaa la fUfcumiae tan, Taira hi, PUwkaJi 
uaahl 13 anohi. 


Z 040* you nix pages of testimony subscribed und 
am to by you under date of so April mo, all 
pones or which are lnltUlad and aimed by you, 
and ml ah aaid toatluony bears the initial and air.- 
nature of Captain Minoru TCnTdL., and sale you if 
anld testimony lo yoore? 

It la. 


Z' 4 TOu bawo*mamaatod-na an the ohief proeeoutor in 

tnie oaee, to confer mth you ooneornlng thla April 
•Oth atatenant of your*, that in the raaaou fOr 

auoh romootT 

A than Z signed thla ate tenant of April £3, 1946 I 
hod boon mootionod fron midnight until eight 
o'olook in the morning of that day. I had b .on 
brought to the ah ip at lmkaaear without knowing 

a l waa brought there, when I arrived et tho 
p Z aav Captain TcTAMA waiting for tae. lie hud 
re^uaeted aa to be brought to the ohip oo that ho 
oould (gleetion no. tfhen the *ujerioan officer and 
Captain TCTAMA aatod aa qpostiono I hud to try to 
ranoabar Iwllately everything that happened one 
year ago. I had difficulty in reaeoborlJM evory- 
t.ing beoeuaa it oao midnight end I veu tired and 
eloapy. My manor** were therefore not oao?let*, 
between aiah to at loony aad near I have l tenant a 
groat deal about the incident. Z un now in full 
poooeoelon of ay fUoultieo and I rwwuber olaarly 
everything that happened. I want to aake another 
ateteaent ml ah will give the complete ana- ora that 
1 did not give Aiiiy end ooapletely in uy first 
ateteaent. 


• 1 mow you your statement or ah ^prli 1946 end « a 

you to read it and if ao deair->d by jou to 2e.va the 
iatormater interpret it tor you. hen you i*v« 
finished reading thla original statement of voure, 
lot ao know in mat rcjpeota you desire to aafen 
any change. 

A The ate tenant you have ahan na la numbered from 
page S3 to page 40There la nothin/: on pem 33 
I want to ohangosj [?*ou pa. e 34 on I wunt to olurlfy 
ay etateaant only in certain respeota. 1 aa not 
/ ohanln.: the a ta tenant jut adding to it with u ose 
thint a I na* raoanber. 


% rioaaa give i*< ir. your own word a whatever you id-Ire 

to now tell me. ‘ouke it fUii or. 

will than a ax yj-: uc^ol/.c v»r- yt, t ' . 

A Tim oxoout. on or tho v*. * m 
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H.3T. 

• Ui , 11 JLi’ rm «i«o,t:oa MJUrmd til* 
»**'*i<-*\j s' .4<<owin^r^l bsllave the <*»• 
u Jul. U, X-VT^but a •«<- certain 
»ts. ."v r* » <ut at thu oxooutlan aa I 

. r . MB positive that for the en- 
. . o~« ^>10 Qxu'Aitlon new Old T and TO* 

■'• .la. in ■ \ ■,- 
•» u> *«in i-- the <*y ba- 
v, ,, ui u*>.in \*-i il Jxn execution 

. t c ild* i d* cuarerotulau too* pUot 

i<t« .rtoru* builuiur nur Captain TOTA* 
u ‘tars. and 2 apotoo about 

•. on.!, still wanted u> know a bait UllJU- 
lt txi he wan to a m to report to OH- 
. it - «•> 'cation. 2 tola TUY/J4A t.*t It 

>m-"' '•or w> to report to uikJUOl. JUet 
ir.«<3 uowu uho ourrloor. rOMl. then 
d I-. speak to w.iXJC»I per nomlly aid not to 
i uj of no ai report. In order to help TOYaMa 

' j.ild I juld eye** to oHJUftl personally end not 
' Itlilly. then walked ovar to 'SlWi i.nd wpoke 
L m ml -Mt did not rap os', anything to hi* 
C-iCinil*. welted by hie livin- u nr tart 

•’? oy to wvv »I. 1 told oH *K#I that T T/Jb- 

>♦ t,r .nr« personally to hln, Ul. UOI, about 
- ’his oou ox*action too r !'><*• before 

' >r ’ Wbloh wet held at about ttfM 

abottl • tiona to 

- : "ini'n tV eourt-nartiad and tha execution. 

^ « oine tv exoouto the 

i’liers hut .ttor ho tan worry it*, about o c ourt-oar ttnl. 

aoJcad r*U*\i' wnat ha, xWU:'.wanted to do. 0K3UCI 
oaij *V'. there •«** nothin* that they could do but to 
tV fllfim. /'TbU ;i acid *.i»t thut. WSI ’ JlA- 

* s job ur .*>uid :aio to *.a<a cart of 

the -v. sutler.. lob.. that ho dl>. ot want to 

a** Moaut the uu tulle. QE13CTGI rj. lei that bf 

Lcf y tartry* n/j up u .’VLiww 1 thon left I'SOOI 
end vwr.t bnoK to YJi* -ad told Ta” whn 01W0I 
bpd e -lXfcJ ai**« want outbl io onu wo Dead to xy howe 

which tout three buiettv.: jotora rr«». the htad* 

;u rtere V- ldinr, av-a/^l thuxn. /or n J aw aimttd* 

*<n ’ tVn wiicsj sack to tho iiootiiaiartort* julldlnt 
nt which the offiuere’ aoetia: «“« belnc 1®W. 

I arrlvec the .leotinrt he>. ulraady bejnm. It took 
n* >ib« it thirty i^inutos to walk to ny hncM, stay 
there Iind walk buok. hen tho aoatlne trofee up 

tiyv uukiunoaoeat about the oxaoutlon. 

La mU . w«l*e ut the 0(4(0 Of the group 

'filo'i nurraaa-JBL, laHliiA when he nndr the cmm*into* 
xmt -li-sit uo u-.aoutlon. Thcin m'er:*body went away 

• ■ teao the onm unoooont, -v** thing alee 

td ee 1 have uai.. in sty orl ‘T«nt. 

• mwpt th* L the my after the; ixa.cutitai.T^upalBa to 
• J at he .a luertara about 1**^ matter a and tPlA. 

w t’Ww the exaoutlon hud occurred aa aobsihilad pA 
i . 01 j ivot my an/tlitn.: when I told bla »l^ut 
thlii exoapt .* that »o U Z did ot •p.'ek to OB90OX 
a^eln about tbo execution. 

.’he oxooutlon heppansd r>n a f>undn.v «T.d I aaw 
the dny before, aa I Ivut . tout'flee*. TT al® 
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MW hi* At h«ld'.UArt«TA 0YTJ dAJ dlfl 

tb* «acAou%ion*J X 60 


th« uatJjrw MMk before th# «KAOU%&On*J 

n; owe lor spate to him About teo axsoutlou af 
l .auprlcwmo that was going ta b# bold. X 
' did spook to hlw About ths exsowt lgo AMg t ao 


IT sn$* 


■kfill 4 I__ 

did nol i;>Mh to hbu About tha nxooutlOB AXOm% a 
l teve previous lor testified. PT mm OBBOOX only 6 
it*- the noon 4 av naal dteiiA- teg wok toforo tte 

exeoutian. 


is this everythin* you have to toil ns at tea psootot 

twsni? 

a >s, an.Asn I happen to reasabar sannthin/* o fr oo. If 

1 do sirs 1 will oAll you. 


^ ; oaII your utiantion to tko last question and mmt 

ou pw. o 54 of your original testimony. you bora tell 
tsctifisu ©onosrnia* a dissuasion you te« with TOlAte 
uui'iu' lunoh At A tAbls to which Adnlrol OEftUaX was 
also sitting. rou dnolrs to change anything in that 
st»talentv 
4 . No, 1 do not. 

Is t.ioro anything also oanoernlng that lunoh teloh 

you is airs to ahnngs? 
a Mo, I oo not. 

'Jonoaming this lunoh you tostlfiad that "Adair*! 
uJUGi list*nod snd heard what waa said b e tw ee n Cap- 
u* in ruX/Oa and nyssif taut be did not ante any nsn» 
mat ar ,.o stars". Jo you still my that? 
a Tee. That uotuallr hap pa nod snd Admiral dSSOOX 

hoard everythin? ttet ms said. 


on pa s jo I point particularly to ths fourth <pa*- 
tlon snd enewer. Tou tears tostlfiad sfwssrnlte 
ths officers* seating. Jo you deals* to ahaate 
or ansnd this enaear r 

Tas, in aoaordsnoa with sy statement whish Z ters 
made just Above in this prsssjit testimony* Srary 
t Anr in tbs orlrinsl Answer is ao reot sxsspt as 
. ho. • changed it Jwat now. 


Z a*cs» you pegs sc snd ask you to rood tea first 

question put to you by CAptsin ?0T-db% snd your 
answer thereto* Jo you desire to ohsnao your 
snswar In any respect? 

Yss boo buss I ramsnbor positively, as Z bows tet 
to j clfled, that both TJY..^ and JttfUOZ wsre prsaott 
whoa ZJlIlljA a* ae the Announcement. tears was a 



'ft>i*owl2fe day, rlvin aotslis oottoernln tha sxeou- 
don. 1 oould hear IStZJ* quits plainly. 


„ : s.ow you pegs 30 and ass you to read the sssand 

question ssssd by Osptain fdf/AU and your answer 
thereto. 1 ask you now if you doalre to note any 

aha qks in your said answer? 











Z rmmm'hmw tto ocav*»r*atio« that too pluoc 
Mi TUZAU* MU m Mi 1 alao r«Mbnr U» In- 
It ^uitt plainly* Z daalra to oh»n • -v ta«- 
V Mi ll»Mffp»iU avairthlAG 1 nail abort 

r fir at «fv»w, r* TOTaU* coflr it«ly spoto to wa 
•4 to aaii to 414* to alao do An Italy ww 
a Mi 2 apafea to OBSUO] Juat uo I hava*toMl- 


pxtolic of mis rmii 1 m<«) 


X, TOTOJI ffliiUTO, .»ai*v: duiv worn on oath, atata 

ttot I had raad to m and attarstoon th« translation of 
tha ftoraaoLng transcript Ion of ay intaro* atior. mud all 
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(The Commission convened, pursuant to adjournment, 
at 0840 hours, at Court No. 1, High Commissioner's 
Residence, Manila, P. I., 16 October 1946.) 

COLONEL PARKELEEl The Commission is in 

session. 

CAPTAIN ROWEi If the Commission please, 
let the record indicate all members of the Commission 
are present, with the exception of Colonel Stell, who is 
absent due to illness. The accused is present, together 
with defense counsel, and counsel of his own choice, and 
his own personal interpreter. The prosecution is present. 
The prosecution is ready to proceed. 

The status of the case is that prosecution's 
witness number two, in connection with the Amended 
Specification Number One,is on the stand for direct 
examination. 
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GOICHI SAITO 


a witness for the prosecution, having been previously 
sworn, testified through Interpreters Nitta, Cornejo, 
and Nishlhara, as followsi 

CAPTAIN ROWEi I want to remind you that you 
are still under oath. 

Before the prosecution proceeds, the prosecution has 
before it a copy of the diagram mado by Tokuji Shirato 
on the blackboard in the course of his testimony; and 
the prosecution explained to this Commission that, when 
the necessary copies ore made, which are certified true 
copies, pursuant to the statement made on October 10, 

1946, which is indicated in Volume VIII, Page 373 of 
this record, the prosecution will now present the 
diagram in evidence as Prosecution 1 s Exhibit No. 11. 

COLONEL PARMELEEi Comments by the defense? 

MR. FEDERt The only comment I have, if the 
Commission please, is that it is understood that this is 
merely a rough draft of the conference room. 

CAPTAIN ROWEi Yes, sir. 

COLONEL PARMELEEi Does that so state on 
there, to make it clear it is not to scale? 

MR. FEDERs There is nothing on here right 
now. Purely a rough draft of this conference room. 

CAPTAIN ROWEs The record indicated it is 
not according to scale. 

COLONEL PARMELEEi Very well. 

MR. FEDERi And the only other comment I have 
is that there is no indication here on this diagram that 
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there arc exits leading out of the conference room, as 
indicated by the witness in his testimony, 

COLONEL PARMELEE* That was not part of the 
prosecution*s direct testimony. It was just a room. 

The element in connection with the exits was brought in 
by the defense in cross-examJ.uation,although it would be 
impossible to place it in here} but the record speaks for 
itself, how these exits were, and where they were located. 

MR. FEDER: If I remember correctly, the 
witness on direct testimony stated that there were exits 
on all four sides of the conference room. 

CAPTAIN ROWE* That is correct. The prosecu¬ 
tion is only introducing this as evidence for the purpose 
of showing the seating plan of the officers at their 
conference, and the locations of certain specified 
officers as indicated by the witness Tokuji Shirato. 

COLONEL PARMELEEi Well, it would seem that 
the testimony to the effect that there were doorways on 
four sides of the building would suffice, 

MR. FEDER* Yes. If that is the understanding, 
that this is not a true replica of the description of 
the conference room os related by the witnoss on direct 
testimony. 

CAPTAIN ROWE* No, sir. It is not such on 
understanding. This is a true copy of the witness* 
testimony. The aim and chief objective of this copy is 
to show the seating plan of the officers,and the 
location of certain officers in that seating plan. 
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MR. FEDERi And also the fact, if the 
Commission please, that ther. were exits is a vital 
issue in this case. I think if this diagram is admitted 
in evidence it will be very misleading. 

COLONEL PARMELEE: Let's get on with it by 
making a stipulation as to Just what that is, and it will 
be received as such. 

Stipulate that it is a schematic diagram of the 
conference room and mess hall of the conference room 
of the headquarters, 23rd Special Naval Bose Unit, intro¬ 
duced to show the seating arrangement only, at a confer¬ 
ence, which it has been testified to, took place on 
Saturday afternoon, 7 July 1945* Is that stipulation 
agreeable? 

CAPTAIN ROWE* So agreed. That was the 
only purpose of direct evidence in this case in connec¬ 
tion with Tokuji Shirato. 

MR. FEDERt If the Commission adds the 
words, "That the diagram does not show the exits from 
the conference room," the defense will so stipulate. 

COLONEL PARMELEE* Very well. In the stipu¬ 
lation there are no showings of exits which there were, 
the position of which has been testified to. 

MR. FEDERt Yes, sir. I will stipulate to 

that. 


COLONEL PARMELEE* Very well. The diagram 
in question then is received in evidence as Prosecution's 
Exhibit No. 11. 

(Prosecution's Exhibit No, 11 
received in evidence.) 
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MR. FEDERi And nlso the fact, if the 
Commission please, that ther< were exits is rs vital 
issue in this case. I think if this diagram is admitted 
in evidence it will be very misleading. 

COLONEL PARMELEE: Let’s get on with it by 
making a stipulation as to Just what that is, and it v/ill 
bo received as such. 

Stipulate that it is a schematic diagram of the 
conference room and mess hall cf the conference room 
of the headquarters, 23rd Special Naval Base Unit, intro¬ 
duced to show the seating arrangement only, at a confer¬ 
ence, which it has been testified to, took place on 
Saturday afternoon, 7 July 19*5« Is that stipulation 
agreeable? 

CAPTAIN ROWE* So agreed. That was the 
only purpose of direct evidence in this case in connec¬ 
tion with Tokuji Shirato. 

MR. FEDERi If the Commission adds the 
words, "That the diagram does not show the exits from 
the conference room," the defense will so stipulate* 

COLONEL PARMELEE* Very well. In the-stipu¬ 
lation there are no showings of exits which there were, 
the position of which has been testified to* 

MR. FEDERi Yes, sir. I will stipulate to 

that. 


COLONEL PARMELEE* Very well. The diagram 
in question then is received in evidence as Prosecution’s 
Exhibit No. 11. 

(Prosecution’s Exhibit No, 11 
received in evidence.) 
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CAPTAIN ROWE: Will the reporter please read 
back the last question and answer. 

(The last question and answer were read by the 
reporter.) 

DIRECT EXAMINATION 
(Continued) 

BY CAPTAIN ROWE: 

Q After they were brought to Makassar, was there an 

investigation made in connection with these four 
American prisoners-of-war? 

A Yes. 

Q Who made that investig; tion? 

A Myself. 

Q What did you find out in that investigation? 

A In the investigation, I asked of them their name, 

rank, age, assignment, personal history and the bombing 
objective. 

I don’t remember all their names, but I remember 
three of thee.. They are Kelgy, Farwon, nJ Pjylon. 

They were all non-commissi on* A officers cf the corporal 
rank. They were approximately twenty years of ago, but 
one of them was about thirty. 

They wore all assigned to the 13th Air Forehand I 
do not remember their person' L history. Thoir bombing 
objective was Haros Airfield*and the B-24 which they 
flaw on came from Manila tc Ac rotai^ and from there to 
Mar^s,and then to Makassor. 

INTERPRETER NISK:. :..RAi The names f these 
flyers arc just from the soun'. r gave. Ho does net 
knew the spelling. He just srw it in Japanese spelling. 
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CAPTAIN ROWE: Will the reporter please read 
back the last question and answer. 

(The last question and answer were read by the 
reporter.) 

DIRECT EXAMINATION 
(Continued) 

BY CAPTAIN ROWE: 

Q After they were brought to Makassar, was there an 

investigation made in connection with these four 
American prisoners-of-wnr? 

A Yes. 

Q Who node that investig: tion? 

A Myself. 

Q What did you find out in that investigation? 

A In the investigation, £ asked of then their name, 

rank, age, assignment, personal history and the bombing 
objective. 

I don't femeuber all their names, but I remember 
three of the... They are Kelgy, Farwan, nd Paylon. 

They were all n^n-conmission' i officers cf th*- corporal 
rank. They were approximate."y twenty years of ago, but 
one of then was about thirty. 

They wore all assigned to the 13th Air Force,end I 
do not remember their person.' L history. Tholr bombing 
objective was Haros Airfield-and the B-24 which they 
flew on came from Manila t.v- &rota1,and from there t. 

Mar os, and then to Makasser. 

INTERPRETER N1SK . .R/.I The names of these 
flyers arc just from the soun he gavu. He dte.j not 
know the spelling. Hu. Just srw it in Japanese spelling. 
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CAPTAIN ROWE: Will the reporter please rend 
back the last question and answer. 

(The last question and answer were rend by the 
reporter.) 

DIRECT EXAMINATION 
(Continued) 

BY CAPTAIN ROWE: 

Q After they were brought to Makassar, was there an 

investigation made in connection with these four 
American prisoners-of-war? 

A Yes. 

Q Who made thnt investig; tion? 

A Myself• 

Q What did you find out in that investigation? 

A In the investigation, X asked of then their name, 

rank, age, assignment, personal history and the bombing 
objective. 

I don't feaeruber all their names, but I remember 
three of them. They are Kelgy, Farwan, nd Poylon. 

They wore all nrn-comission< i officers cf the corporal 
rank. They were approximately twenty years of ago, but 
one of them was about thirty. 

They wore all '•ssigned to the 13th Air Force,end I 
do not remember their personaL history. Thoir bombing 
objective was Maros Airfield-and the B-24 which they 
flew on came from Manila to k , crotai i and from there to 
Mar^s,and then to Makassar. 

INTERPRETER NISH:-.: AHA» The names of these 
flyers arc just fron the snun'.; he gave. He does n<.t 
know the spelling. He Just srw it in Japanese spelling. 
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Q Did you determine the nationality of these four 
prisoners-of-war? 

A American. 

Q Were they considered prisoners of the 23rd Special 

Naval Base at Makassar? 

MR. FEDER: If the Commission please, I object 
to that question as being leading. 

CAPTAIN ROWE: He should know. He made the 
investigation. 

COLONEL PARMELEE: Well, I believe we can establish 
the fact that they were under their control. 

CAPTAIN ROWE: A request is made for a ruling. 

MR. FEDER: I believe the prosecution should ask 

if the — 

CAPTAIN ROWE: I wish the defense would not 
direct the prosecution how to carry on his case. 

MR. FEDER: — otherwise, the question is leading. 
COLONEL PARMELEE: The rules of land warfare are: 
"Prisoners-of-war are in the power of the enemy power, but 
not of the individuals or bodios of troops who capture them." 

MR. FEDER: Therefore, I object to the question 
further on the ground that it is incompetent. 

COLONEL PARMELEE: Will the reporter please read 
the question? 

(Last question read by the reporter.) 

COLONEL PARMELEE: Now, what is the basis for 
the objection? 

MR. FEDER: The objection is on the ground that the 
question is leading and further the Court can take Judicial 
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notice of the pamphlet which the Commission cited as to who 
had control of these prisoners. It is not a matter which 
this witness can testify to. 

CAPTAIN ROWE: The Commission will only take Judi¬ 
cial notice that they were prisoners of the group which 
captured them, that is, the organization, not prisoners 
of the individuals, but as to what unit has the responsibility 
for them as prisoners-of-war, that must be established by the 
witness. 

COLONEL PARMELEEi I don't see the point in spending 
time ovor this thing. After all, the Imperial Japanese forces 
captured the prisoners. 

CAPTAIN ROWEt Therefore, I want to see what organi¬ 
zation was responsible for them. 

COLONEL PARMELEEi Let's find out where they were 

hold. 

CAPTAIN ROWEi That is what I am trying to do. 
COLONEL PARMELEEi Objection overruled. 

A Yes. 

Q ’./hat did you do whon you completed your investigation 

In this matter? 

A I was ordered to make my investigation by the senior 
staff officer, Captain Toyama. Therefore, I reported the 
results of the investigation tc Captain Toyama. 

Q Did you ever talk to the legal advisor of the 23rd 
Special Naval Base Unit? 

A On what matter? 

Q In relation to the four American flyers and the investi¬ 

gation you made. 

597 


RML(2)mJb 











Q Who was that legal advisor? 

A Lieutenant (senior grade) Shirato. 

Q What is his first name, do you recall? 

A Tokuji. 

Q Why did you discuss this matter with hitaf 
A A few days after I concluded the investigation, 

Lieutenant Shirato asked me to let him see the results of 
the investigation. He said he had the permission of the 
senior staff officer, Captain Toyama. Therefore, I gave a 
copy to Lieutenant Shirato. 

Q Do you know what Shirato did with that report which you 
gave him? 

A After I gave Lieutenant Shirato a copy of the results 
of the investigation, I left for Malino to prepare position. 

I don't know what happened a fter that. 

Q When was the next time that you knew or found out any¬ 
thing in connection with these four American flyers who were 
prisonerw-of-war? 

A On the first Saturday of July I came back from Malino. 

On the way to the 23rd Special Base Unit headquarters, I met 
Lieutenant Shirato about fodt! P.M. at .parade ground No# 1# 
Lieutenant Shirato then told me that the execution of the 
four flyers was to be carried out the next day. So, he asked 
mo whether I wanted to go as a spectator. He told me that it 
was permissible for mo to come if I had time. 

Q Did Shirato tell you how he knew that these four American 
flyers were going to be executod? 

A Ho did not give me the d tails. He Just said that orders 
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for tho execution had been handed down. He did not go into 
the details because I Just met him on the road. 

t .,‘ ‘MR. FEDER: Will ycu please read the last answor. 
(Last answor read by tho reporter.) 

Q Did ho tell you from whom the orders were handed down? 

A He did not tell me who handed down the order but it is 

ray understanding that whon on order is issued, it is — 

MR. FEDER: I object to the lost part, if the 
Court please, os to what his understanding was. We Just 
wont to know what Shirato told the witness. 

CAPTAIN ROWEs That is part of my question. 

COLONEL PARMELEE: Tho question was not objected 
to and that is the answor. The answer will be considered by 
the Commission as Just the understanding of this person. The 
objection is overruled. 

A — by the commanding officer, 

Q Who was that commanding officer? 

A Vico Admiral Ohsugi. 

MR. FEDER: If the Court please, I move to strike 
the last part pertaining to what his understanding was so far 
as tho order coning down. It is a conclusion of the witness 
and unresponsive to the questirn by the prosecution. 

COLONEL PARMELEE: The witness was a naval officer 
and he was versed in procedure. His understanding would be 
of that procedure. Now, the natter objected to would seem 
to bo proper for cross-examination, propor notorial for cross- 
examination. 

MR. FEDER: Tho question was directed to a particu¬ 
lar order. Tho witness testified as to orders generally. 
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for the execution had been handed down. Ho did not go into 
the details because I Just met him on the road, 

‘MR. FEDER: Will you please read the last answor. 

(Last answor read by the reporter.) 

Q Did ho tell you from whom the orders wore handed down? 

A He did not tell me who handed down the order but it is 

ray understanding that when an order is issued, it is — 

MR. FEDER: I object to the last part, if the 
Court please, as to what his understanding was. Wo Just 
want to know what Shirato told the witness. 

CAPTAIN ROWE: That is part of my question. 

COLONEL PARMELEE: The question was not objected 
to and that is the answor. The answer will be considered by 
the Commission as Just the understanding of this person. The 
objection is overruled. 

A — by the commanding officer, 

Q Who was that commanding officer? 

A Vico Admiral Ohsugi. 

MR. FEDER: If the Court please, I move to strike 
the last part pertaining to what his understanding was so far 
os the order coning down. It is a conclusion of the witness 
and unresponsive to the question by the prosecution. 

COLONEL PARMELEE: The witness was a naval officer 
and he was versed in procedure. His understanding would be 
of that procedure. Now, the matter objected to would seem 
to bo proper for cross-examination, proper material for cross- 
examination. 

MR. FEDER: The question was directed to a particu¬ 
lar order. The witness testified as to orders generally. 
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That, I boliovo, is unresponsive to tho quostion. 

COLONEL PARMELEE* It is his general understanding 
of orders of that nature, I should say. The motion is denied. 
Q Did you make arrangements with Lieutenant Shirato to 
attend the execution? 

A No. 

Q Did you attend the execution? 

A Yes. 

Q How did you get to the execution? 

A On Sunday morning, thoro was a message from the Land 

Guard Unit to the effect that a truck would leave from the 

Court-Martial Building for the execution. So, I went to tho 
Court-Martial Building, but I got there a little late, and I 
was not able to get on the truck. Then, Lieutenant Shirato 
came by on his motorcycle and gave me a ride to the scone of 
the execution. 

Q Abrut what time was this? 

A I think it was around ten o'clock in the morning. 

Q Was it before lunch? 

A Yes, in the morning. 

Q Did you go with Lieutenant Shirato on his motorcycle to 
the place of the execution in tho morning? 

A Yes. 

Q Were the trucks carrying the prisoners at the place of 
execution when you got there, or did you get there before the 
trucks? 

A The trucks with the prisoners-of-war loft before we did, 
but v/o reached the scene cf tho execution a little before the 
trucks did. 


£00 


RML(2)oJb 









Q Where was the scene of the execution? 

A In the vicinity of Marcs Airfield. 

Q How long did it take from the time tho trucks arrived 

to tho time of the completion of tho execution? 

A From two to three hours. 

Q About what time in your estimation did the execution 
begin? 

A I am not very clear as to the time, but I believe ten- 
thirty or eleven o'clock. 

Q About what time were the executions completed? 

A I believe it was considerably after twelve o'clock. 

Q When the executions were completed, did you return to 

your area? 

A Yes. 

Q With whom did you return to your area? 

A Lieutenant Shirato gave me a ride on his motorcycle to 
the Court-Martial Building. From there, I walked to the 
headquarters. 

Q Did these executions take place before lunch or after 
lunch? 

A It started before lunch and it ended later. I remember 
that because I ate lunch all by myself after I returned. 

Q At the scene of the execution who was present? 

A The Junior staff officer, Lieutenant Commander Imamura; 

the commander of the Land Guard Unit, Lieutenant Commander 
Ishida; Lieutenant (senior grade) Shirato; Lieutenant (Jg) 
Inagaki; Lieutenant (Jg) Nakamura; and Lieutenant (Jg) Nakao. 
The rest I do not remember. 

Q About how many persons were there at the soene of the 
execution? 
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Q Where was the scene of the execution? 

A In the vicinity of Marcs Airfield. 

Q How long did it take from the time the trucks arrived 

to tho time of the completion of the execution? 

A From two to three hours. 

Q About what time in your estimation did tho execution 
begin? 

A I am not very clear as to the time, but I believe ten- 
thirty or eleven o f clock. 

Q About what time were the executions completed? 

A I believe it was considerably after twelve o’clock. 

Q When the executions were completed, did you return to 

your area? 

A Yes. 

Q With whom did you return to your area? 

A Lieutenant Shirato gave me a ride on his motorcycle to 
the Court-Martial Building. From there, I walked to the 
headquarters. 

Q Did those executions take place before lunch or after 
lunch? 

A It started before lunch and it ended later. I remember 
that because I ate lunch all by myself after I returned. 

Q At the scene of the execution who was present? 

A The Junior staff officer, Lieutenant Commander Iraamura; 

the commander of the Land Guard Unit, Lieutenant Commander 
Ishida; Lieutenant (senior grade) Shirato; Lieutenant (Jg) 
Inagaki; Lieutenant (Jg) Nakamura; and Lieutenant (Jg) Nakao. 
The rest I do not remember. 

Q About how many persons were there at the soene of the 
execution? 
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A The group at the scene cf execution consisted of about 
forty. I don't know how many were posted as guards in the 
vicinity. 

Q When you got to the scene of the execution with Lieuten¬ 
ant Shirato, what did you do and what did Lieutenant Shirato 
do? 

A We separated after we got off of the motorcycle. I 
wont into the group that was spectators and he went toward 
the execution area, so, I do not know what he did after that. 

Q Who was in charge of the execution at the execution 
area? 

A Tho commander of the Land Guard Unit, Lioutonant Com¬ 
mander Ishida. 

Q Where was Lioutenant Commander Ishida standing in 
relation to tho whole crowd who were thore? 

A Approximately twenty or thirty motors away from tho 
crowd, there was a bomb hole and Lieutenant Commander Ishida 
was standing at the rim of the bomb crater. 

Q How far from Lieutenant Commander Ishida was Shirato? 

A I don't know whore Lieutenant Shirato was. 

Q How far wore you from Lioutenant Commander Ishida? 

A I was about thirty or forty meters away from Lieutenant 
Commander Ishida,because I was at the back edge of the crowd, 
rear edge. 

Q Immediately before the execution took place, did 
Lieutenant Commander Ishida moke any announcement? 

A Yos. 

Q Dc you recall what that announcement was? 
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*r 

Q Will you please tell this Commission what you heard 
Lieutenant Commander Ishida say in that announcement? 

A I don*t remember the exact words of the announcement, 
but it was to tho effect that the execution will now be 
carried out by the order of a superior officer, 

COLONEL PARMELEEt Will the reporter please read 

the answer? 

(Last answer road by the reporter.) 

COLONEL PARMELEE: The Commission will take a 


brief recess. 


(Short recess.) 
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COLONEL PARMELEEj The Commission is in sossion. 
INTERPRETER NITTA: The witness prints out an 
interpretation error that he wishes to have corrected, 

COLONEL PARMELEE: Very well, 

INTERPRETER NITTA: I interpreted it as, "It is ray 
understanding that the orders issued were frora the commanding 
officer.” It should have been, "It Is our understanding." 

MR. FEDER: What does that refer to? 

INTERPRETER NISHIHARA: There was an objection by 
the defense as to the understanding of the witness. The 
answer should have been in the first person plural rather than 
the singular. 

MR. FEDER: That correction does not refer to the 
announcement made by Ishida, does it? 

INTERPRETER NISHIHARA: No. 

COLONEL PARMELEE: That correction goes back to 
one where the witness 1 understanding of an order 

was given. There was an objection by the defense, which was 
overruled. 

Q After Lieutenant Commander Ishida made the announcement 
that you heard, what happened? 

A The first prisoner-of-war was brought, and Lieutenant (Jg) 
Inagaki was ordered to carry out the execution. 

Q Will you explain how the first prisoner was brought up 
to the point v/here he was executed, and how Inagaki came up 
to execute him. 

A The prisoner-of-war was brought from a truck on the road 
by some men, and brought over to the bomb crater. At the same 
time Lieutenant Commander Ishida called Inagaki and ordered 
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COLONEL PARMELEE; Tho Commission is in sossion. 
INTERPRETER NITTA: The witness points out an 
interpretation error that he wishes tc have corrected. 

COLONEL PARMELEE; Very well. 

INTERPRETER NITTA; I interpreted it os, "It is my 
understanding that the orders issued were from the commanding 
officer." It should have been, "It is our understanding." 

MR. FEDER; What does that refer to? 

INTERPRETER NISHIHARA; There was an objection by 
the defense os to the understanding of the witness. Tho 
answer should have been in the first person plural rather than 
the singular. 

MR. FEDER; That correction does not refer to the 
announcement made by Ishida, does it? 

INTERPRETER NISHIHARA; No. 

COLONEL PARMELEE; That correction goes back to 
one where the witness 1 understanding of an crdor 

was given. There was on objection by the defense, which was 
overruled. 

Q After Lieutenant Commander Ishida made tho announcement 
that you heard, what happened? 

A The first priscnor-of-wor was brought, and Lieutenant (Jg) 
Inagaki was ordered to carry out tho execution. 

Q Will you explain how the first prisoner was brought up 
tc the point whore he was executed, and hew Inagaki came up 
tc execute him. 

A Tho prisoner-of-war was brought from a truck on the read 
by some men, and brought over to the bomb crater. At the same 
time Lieutenant Commander l3hida called Inagaki and ordered 
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him to carry out the execution. The prisoner-cf-war was 
blindfolded. 

Q After those two persons brought the prisoner-of-war 
blindfolded up to the crater, what happened? 

A The prisoner-of-war was made to sit on the rim of the 
crater, and Lieutenant (Jg) Inagaki beheaded him. 

Q When you say, "was made to sit on the rim of the craterj' 
do you mean on his knees? 

A Yes. 

Q Did Shirato speak to the prisoner-of-war before he was 
executed? 

A I did not see that, 

Q Did Lieutenant Commander Ishida tell the prisoner-of- 
war anything? 

A I believe that he did not say anything. 

Q Did you see Lieutenant Shirato go up to the prisoner- 
of-war and look at something in a book? 

A I do not know. 

Q Did you see the actual execution? 

A Yes. 

Q Describe what you actually saw Inagaki do. 

A Lieutenant (jg) Inagaki stood at the left of the prisoner- 
of-war, raised his sword to his right shoulder, and beheaded 
the prisoner. 

Q Did the head fall completely off? 

A No, it did not fall off. It was hanging in front. 

Q Did the executed prisoner-of-war fall into the crater, 

or was ho pushed into the crater? 

A He did not fall into the crater# He fell on his side, 
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and one of the men there shoved him into the hole. 

Q After he was pushed into the hole, what did Inagaki do? 

INTERPRETER NISHIHARAi He explained the answer 
mere or loss drawing a diagram in the air. 

COLONEL PAR MELEE: Yes. Let him draw a diagram. 

(The witness draws a diagram on the blackboard.) 

INTERPRETER NISHIHARA: I will explain this that 
the witness drew. (Pointing.) This is tho road, and these 
squares on the road indicate the trucks. This square with 
the diagonal lines in it is tho truck on which the prisonBrs- 
of-war were brought to the execution. This circle here is 
tho bomb crater. 

This is the larger group of spectators, and this is tho 
smaller group. These dashes I indicated on the left of the 
sketch indicate the guards. This circle with tho diagonal 
linos indicates a group of laborers who brought water and 
such things as tools for digging holes, etc. 

The witness Saitc was standing at the edge of the 
spectators, and this is the relative position of Lieutenant 
Commander Ishida. Tho square indicates the actual scene of 
the execution. 

After the prisoner-of-war v/as beheaded, Lieutenant (Jg) 
Inagaki came in this direction as indicated by tho arrow, 
and since Salto was at tho rim of the crowd, he could not 
soe where Inagaki went. 

Q Nov/, wore those four pris ners-of-war who wore executed 
the same four prisoners-of-war whom you investigated? 

A Yes. 
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Q And you are sure " that they are the four American 
prisonors-of-wnr connected with the 13 th Air Force of the 
American Army, is that correct? 

A Yes. 

Q Did the sane procedure take place with the second 

prisoner-of-war who was executed? 

A Yes. 

Q Arid who executed the second prisoner-of-war? 

A Lieutenant (Jg) Nakamura. 

Q Did the samo procedure take place with the third 

prisoner-of-war? 

A Yes. 

Q And who exocuted the third prisoner*of-war? 

A Lieutenant (Jg) Nakao. 

Q Did the sane procedure take place with the fourth 

prisoner-of-war? 

A Yes. 

Q And who exocuted the fourth prisoner-of-war? 

A Lieutenant (Jg) Nakao. 

Q Did Lieutonant (Jg) Nakaflfr voluntarily come up to 
execute the fourth priscner-of-war? 

A No, He did not. 

Q What unusual circumstance occurred that the fourth 
prisonor-of-war was executed by Nakao? 

A Lieutonnnt Connandor Ishida ordered someone else to 

carry out the fourth execution; but this person who was 
delegated this task declined to do so after witnessing the 
three executions, and there was a great deal of timo spent 
between the third and fourth executions due to the fact that 
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no one wished to do it; so, therefore, Lieutenant Commander 
Ishida ordered Nakao to carry out the fourth execution. 

Q Did Lieutonant Commander Ishida order each person 

specifically, Lieutenant Naknnura, Lieutenant Nakac,, and 
Lieutonant Inagaki,to commit their respective parts in the 
execution? 

A Yes. 

COLONEL PARMELEEs Will the reporter read that 
question again? I would like to check the names. 

(The last question was read by the reporter.) 

Q After all the executions wore completed, did you ride 
back to headquarters with Lieutonant Shirato? 

A I rode with him up to the Court-Martial Building, and 
I walked to the headquarters alone. 

Q Did Lieutonant Shirato say anything to you in the 
course of that trip from the execution area back to the 
Court-Martial Building? 

A We could not talk because we were riding on a motor¬ 
cycle, and I was riding in back of Lieutenant Shirato; and, 
because the wind was so strong, we could not converse. 

Q Did Lieutenant Shirato say anything to you when he 
arrived at his motorcycle to return to the Court-Martial 
Building before he loft the execution area? 

A I do not remember. 

Q Did Lieutenant Shirato have anything to say to you 
when you reached the Court-Martial Building? 

A I do not remember. 

Q V/as this the first execution that ever took place 
by the 23rd Special Naval Base Unit in Makassar? 
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no one wished to do it; so, therefore, Lieutenant Commander 
Ishida ordered Nakao - to carry out the fourth execution. 

Q Did Lieutenant Commander Ishida order each person 

specifically, Lieutenant Naknnura, Lieutenant Nakao,, and 
Lieutenant Inagaki,to commit their respective parts in the 
execution? 

A Yes. 

COLONEL PARMELEE: Will the reporter read that 
question again? I would like to check the names. 

(The last question was read by the reporter.) 

Q After all the executions wore completed, did you ride 
back to headquarters with Lieutenant Shirato? 

A I rode with him up to the Court-Martial Building, and 
I walked to the headquarters alone. 

Q Did Lieutenant Shirato say anything to you in the 
course of that trip from the execution area back to the 
Court-Martial Building? 

A We could not talk because we were riding on a motor¬ 
cycle, and I was riding in back of Lieutenant Shirato; and, 
because the wind was so strong, we could not converse. 

Q Did Lieutenant Shirato 3ay anything to you whon he 
arrived at his motorcycle to return to the Court-Martial 
Building before he left the execution area? 

A I do not remember. 

Q Did Lieutenant Shirato have anything to say to you 
when you reached the Court-Martial Building? 

A I do not remember. 

Q Was this the first execution that ever took place 
by the 23rd Special Naval Base Unit in Makassar? 
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:T(. FEDER: I objoct to that qucsticn ns callinp 
for rr.ttcisn't within the issues of this case, We are only 
intercsto’ in these frur flyers, not any other flyers, if 
there are any. I >n‘t know, 

COLONEL P/iNnSLEE: Objection is sustainei. 

Q ./as the execution of these frur American flyers an- 
unusual incident thot oceurre’ for the 23r’. Special Naval 
Base Unit in Makassar? 

T®. FEDER: I object tr that question as calling 
f'-r an opinion of the witness, an’ as va.ouc, a r ibi?uous, an’, 
uncertain, 

COLONEL Pi.li' ELEEs Just what is the relevancy of 
the question? 

CAPTAIN ROME: The witness is an assistant staff 
officer. The v/itness in his p: siticn v/nul.’ know whether an 
execution as this is an unusual event, or is it natural in 
the course of events? 

MR. FEDER: I further objoct that that question 
is conjectural, ./hat is an unusual event? It will not 
tenc’ to prove ir ^isrr'vo any f the specific"tions in this case. 

COLONEL PiJl’^ELEE: The objection is sustained. 

Q Di'. these four ^ris'ners-cf-v.’ar coonit any wrenp: while 
they were prisrners-cf-wor? 

MR. FEDER: I object t- that question as beinrr 
va^ue as to what a "v/rono" is. 

COLONEL PAE'TSLEE: ./ill the "rosecutor ’efine 
"wren??" a little r iore specifically. 

CAPT..IN ROWE: Violate any rules cf the Japanese 
garrison while they wore pris ners-cf-wnr. 
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COLONEL PARMELEEt Does that remove the objection? 
MR. FEDER: I will withdraw my objection. 

INTERPRETER NISHIHARA: How does that question read? 
(The last question was road, by the reporter.) 

COLONEL PARMELEE: That is amended, anyhow. Better 
withdraw the question and rephrase it. 

CAPTAIN ROWE: Prosecution will withdraw the 

question. 

Q Did the four American prisoners-of-war, while prisoners- 
of-war of the 23rd Special Naval Base Unit, commit any 
violations of regulations as prisoners-of-war while they 
were prisoners? 

A I have never heard of any such incident. 
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Q Co you knov of your own knowledge whether these 
four American prisoners-of-war ever had a court-martial 
or were tried for any violations? 

A I do not know whether they were put on court-martial 
or not. 

Q As a result of your investigation of these four 
prisoners-of-war and after you collected all the facts, 
did you make any recommendation to either Lieutenant Shirato 
or Captain Toyama? 

A No. 

Q Could Crptein Toyama, by virtue of his own position, 
issue an order to execute the four American flyers? 

A No. 

Q Who would have the authority, according to the Japanese 
Navy custom, to issue such an order? 

Ji It is my belief that such an official order or 
execution could be issued by none other than the commander 
of the Second Southern Expeditionary Float. 

Q Then, would Admiral Ohsugi have the, authority to 

issue an order for the execution of the flyers without 
a trial? 

A I believe that he cannot issue such on order without 
a decision from the court-mar*ial, 

Q Who is the person in thr staff who is responsible 
for keeping a record of ell orders of executions? 

A The officer who is responsible f^r keeping such a 
rtcord would be Captrln Toyama. 

Q He is the assistant commander, is that correct? 

A Yes. 
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Q When any orders ere given or issued, ore those 
orders given wide circulation among oil the officers? 

A Only those who are connected with the order ore 
given notice of such an order end those who have no 
necessity of knowing about the order are not given the 
order. 

Q Did every member of the staff know about this 
execution? 

MR. FEDERs I object to that question as 
calling for the conclusion and opinion of this witness. 

CAPTAIN ROWE: I will withdraw the question. 

Q Did every member of the staff at any time talk 

about this execution before the day of the execution? 

MR. FEDLR: I object to that question on the 
same ground, thrt it calls for the conclusion and opinion 
of the witness. 

COLONEL PARMLIEE: The objection is sustained. 
Q Did the members of the staff at any time, in your 
presence, discuss this execution before the day of the 
execution? 

A Nc. 

Q Then, how did Lieutenant Shirato knew about the 

execution? 

MR. FEDER: I object to that question as call¬ 
ing for the conclusion and opinion of this witness. 

COLONEL PARMLLEE: The witness can answer 
tc the best cf his knowledge. The objection is over¬ 
ruled . 

MR. PEDERj If I may moke a comment, how can 
this witness know how Shirato knew about it? 
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CAPTAIN ROWE: Bee use the witness testified 
that Shiretc knew rb^ut it and he discussed it with him. 

MR. FEDER: Hew w ul* he know as to how Shirrto 
knew ebcut the execution? 

COLONEL PARMELEEi There is enough evidence to 
indicate that Lieutenent Shirrto dl^ knew cbout it. This 
witness may know — he racy net — we don't knew. We will 
fin* out. 

A 1 met* Lieutenent Shirct; when he was coming beck 
frem the headquarters building on* when I was going to 
the headquarters building. He Just told me thr.t such on 
order he'’ been issued. I presume he found it out at the 
headquarters. 

Q Who wns your superior officer? 

A Captain Toyama. 

Q Bid ho know ebeut this execution bcf-rc the ^ay f 
the execution? 

13. FEPER: I ebj ct to that question as oellino 
f-r the conclusion of the witness an 5 n the further ground 
that it is heorsry os for os this witness is c ncernt’. 

COLONEL PARMLLEE: The question might be put — 
rslc him if he knew whether Csptoin T-y?me — 

C/.PTAIN ROWE: That is the question. Will the 
reporter plersc reo'* the uuesticn? 

(Lost question reed by the reporter.) 

COLCNI.L P.AflliELEE: D.1d Captain T:yrmo know 

abrut it? 

LIP. FLEER: That is my objection. Tt is calling 
i'T the conclusion f this witness as te a matter net 
within hie knowledge. Also, that it is hearray s- for 
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CAPTAIN ROWE: Bee use the witness testified 
that Shiretc knew about it and he discussed it with him. 

MR. FEDE.R: How w ul* he know as tc how Shire to 
knew about the execution? 

COLONEL PARMELEEt There is enough evidence to 
indicate that Lieutenent Shiroto «■!/* knew ebcut it. This 
witness may know — he may net — we don't knew. We will 
fin'" cut. 

A 1 met? Lieutenent Shirat; when he was ccming beck 
from the headquarters building and when I was going to 
the headquarters building. He just told me that such an 
order had been issued. I presume he found it out ct the 
heedquarters. 

Q Who was your superior officer? 

A Captain Toyama. 

Q Bid he know about this execution before the d a y f 
the execution? 

MR. FEDER: I object to that question as calling 
f'-r the conclusion ~f the witness and n the further ground 
that it is hearsay as far as this witness is concerned. 

COLONEL PARMLLIE: The question night be put — 
a.slc him if he knew whether Csptain T~yama — 

CAPTAIN ROWE: That is the question# Will the 
reporter please read the question? 

(Last question read by the reporter.) 

COLCIJI.L P,JU-iELEE: Did Captain T yamo knov; 

about it? 

LIP. FEPER: That is my objection. It is calling 
for the conclusion f this witness as te a matter not 
within his knowledge. Also, that it is hearsay s far 
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os this witness is concerned. 

COLONEL PARMELEE t It might develop whereby 
the witness would know thot. The witness con answer to 
the best of his knowledge. 

MR. FEDER: There should be n categorical 
answer to thot question. 

CAPTAIN ROWE: I object tc the defense telling 
the witness, giving the witness cross-examination during 
the process of direct examination, end the request hos 
been mede- previously of the Commission tc admonish the 
defense counsel to withhold cross-examination until the 
proper time, because these witnesses ere intelligent 
witnesses, they understand Fnglish and he gives them the 
answers they ore supposed tc respond tc. We are getting 
at the facts r~r this Commission, and any answer voluntarily 
made by a witness is relevant. 

MR. FEDrR: Will the reporter please read the 
last question? 

(Last question read by the reporter.) 

MR. FEDER: A question like that cells f r a 
cetcgcricol answer because — 

CAPTAIN ROY/E: Again, I inject ny objection. 

Before the defense injects the final question in this case, 
because if the defense gives tho final question in this case, 
it will be prejudicial to the prosecution's case. That 
is in the province of cross-examination. 

MR. FEDER: I think the court should admonish 
the prosecution that when I make an objection, I should not 
be interrupted until I have c npletcd, until I hove 
finished. This hos happened several tines and I haven't 
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said anything. At this time I must call it to the attention 
of the Commission. 

COLONF.L PARMELEE: The prcsecution has the 
problem of getting in its case, an*? many objections ere 
made when the natter could be covercd in cross-examination. 
However, if the defense counsel thinks an objection should 
be made, he should state concisely that he objects and that 
he objects for a certain stated reason. The same would 
apply to the prosecution when the defense counsel is cross- 
examining. Let's get bock to the subject. Right now, the 
question as put was objected to, is that correct? 

MR. FEDER; I have nc further comment. I will 
await the ruling. 

CAPTAIN ROWE: At this point, an answer to the 
question would be dangerous because the witness understands 
English and he understands the procedure. I will have to 
withdrew my question, but I withdraw it with prejudice. 

Q Why dir» you attend the execution? 

A The first reason for my attending the execution was 
that Lieutenant Shirato had told ne, "If you not working 
tomorrow, why don't you come to sec the execution?" The 
second reason is that on Sundry morning, there was a message 
from the land guard unit stating that an execution was 
being held end stating that those officers above the rank 
cf warrant -fficer may attend if it does not interfere with 
their duties. 

Q Where was that nessrge sent? 

A I believe that message vent to each and every unit 

of the 23 rd Special Base Unit. 

Q Does a copy of that mesrrge go to each staff officer 
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of Admiral Ohsugi's staff? 

MR. FEDER: I object to thet question as colling 
for the conclusion end inference of the witness. How would 
he know t^ whom thrt nessogc was sent by someone else? 

CAPTAIN ROWE: The witness is the cssistcnt 
atoff officer. 

COLONEL PARMELLE: The distribution cf thet 
type of nessnge would possibly be known to the witness. 

The witness will enswer to the best of his knowledge. 

A I don’t know thet it wes actually given to eech 
steff officer. Ordinarily, such messages ore circulcted 
by the officer of the watch, if it is deemed thet such 
o circulation is necessary. 

Q Wes such e circulation made in this cose of the 
four prisoners-of-war? 

MR. FEDER: I object to the question as having 
been asked ond answered. He said in his last answer that 
he didn’t know rnd he rebates what th» practice ordincrily 
was in connection with the circulation of such messages. 

COLONEL PARUELEE: Tc develop this particular 
point, it would appear proper for the prosecution tc ask 
this question. The witness will enswer to the best of 
his knowledge. Was there an objection tc that question? 

MR. FEDIR: Yes, sir. 

COLONEL PARMELEE: The objection is overruled. 

A It is a fact that such a notice was received and. 
usually such notices are received by phone and they are 
reported by the officer of the watch and circulated to 
the persons concerned. This wes similar tc a message 
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ebout concerts on^ so forth, en^ I believe thet it wrs 
circulated ononp everyone* 

COLONEL PARMELEE: Will the reporter please 
reed the answer? 

(The lest enswer reed by the reporter.) 

COLONEL PARHELEE: The Connissicn will now take 


e brief recess. 


(Short recess.) 
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COLONEL FaRMELEE. The Commission is in session. 
Q Was your office located in the same building with 
the- office of Admiral Ohsugi and the staff? 

A At the time I had been 3ent to the Malino mountains 
to prepare positions, so I did not have an office at thot 
time. 

Q When did you return? 

A The first Saturday of July, 194?. 

Q How long was that before the day of the execution? 

A The day before. 

Q Did you attend the officers’ meeting on Saturday, 

the day before the execution? 

A No. 

CAPTAIN ROWE: No further questions. 

COLONEL PARMFLEE; Cross-examination? 

CROSS-EXAMT NaTION 

BY MR. FEDER: 

Q Did the 23rd Air Force Unit operate the Maros air¬ 
field? 

A What unit at the Mnros irficld do you mean? 

MR. FEDJTR: The unit near PJaknssar, 

INTERPRETER. NITTA: The witness wants to know 
what unit at the Maros airfield. 

UR. FEDER: The Karos airfield garrison nt 

?l.akassnr. 

A .»t first it was under • different command but, duf 
to the imminence of the Alii-d landing, it was brought 
under the command of the 23rd Special Naval Base Unit, 
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Q This dctnclunent that w s sent out from the Maros 
nirfjeld garrison, was that under the command of Lieutenant 
Commender Ishida? 

A Yes, 

Q And who is Ishida 1 s immediate commanding officer? 

A Captain Toyama. 

Q And at whose request did you make this investigation 
of the four flyers? 

A Under the orders of Captain Toyama. 

Q And can you recall the dote that you made this 
investigation? 

A I do not clearly remember the date, 

Q And after you made this investigation you left for 
Malino to prepare positions, is that correct? 

A Yes. 

Q And you went there to prepare positions, is that 
correct? 

A Yes. 

Q Do you recall the day that you went to Malino? 

A No. 

Q Did you go to Malino yourself or in the company of 
somebody else? 

A I do not recall clearly, but I believe I took one 
mqn with me. 

Q And do you recall seeing other members of the staff 
of the 23rd Special Naval Base Unit at Malino? 

A There was no one there. 

Q Isn‘t it a fact that Admiral Ohsugi was at Malino 

when you arrived there, making preparations for defense? 
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Q This dctnc!imcnt that w s sent out from the Maros 
airfield garrison, was that under the command of Lieutenant 
Commander Ishida? 

A Yes, 

Q And who is Ishida's immediate commanding officer? 

A Captain Toyama. 

Q And at whose request did you make this investigation 
of the four flyers? 

A Under the orders of Captain Toyama, 

Q And can you recall the date that you made this 
investigation? 

A I do not clearly remember the date# 

Q And after you made this investigation you left for 
Malino to prepare positions, is that correct? 

A Yes. 

Q And you went there to prepare positions, is that 
correct? 

A Yes. 

Q Do you recall the day that you went to Malino? 

A No. 

Q Did you go to Malino yourself or in the company of 
somebody else? 

A I do not recall clearly, but I believe I took one 
*fqn with no. 

Q And do you recall seeing other members of the staff 
of the 23rd Special Naval Base Unit at Malino? 

A There was no one there. 

Q Isn't it a fact that Admiral Ohsugi was at Malino 

when you arrived there, making preparations for defense? 
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Q This detnclunent that w s sent out from the Maros 
airfield garrison, was that under the command of Lieutenant 
Commender Ishida? 

A Yes. 

Q And who is Ishida's immediate commanding officer? 

A Captain Toyama. 

Q And at whose request did you make this investigation 
of the four flyers? 

A Under the orders of Captain Toyama. 

Q And can you recall the date that you made this 
investigation? 

A I do not clearly remember the date. 

Q And after you made this investigation you left for 
Mnlino to prepare positions, is that correct? 

A Yes. 

Q And you went there to prepare positions, is that 
correct? 

A Yes. 

Q Do you recall the day that you went to Malino? 

A No. 

Q Did you go to Malino yourself or in the company of 
somebody else? 

A I do not recall clearly, but I believe I took one 
•fqn with me. 

Q And do you recall seeing other members of the staff 
of the 23rd Special Naval Base Unit at Malino? 

A There was no one there. 

Q Isn't it a fact that Admiral Ohsugi was at Malino 

when you arrived there, making preparations for defense? 

619 


BH(?)KM 










CAPTAIN ROWE: May I have the previous question 
and answer, please. 

(The previous question and answer were read by the 
reporter.) 

(The last question was translated by Interpreter 
Nitta to the witness.) 

A Admiral Ohsugi cane to inspect Malakajii, about 40 
kilometers south of Malino. 

Q How far is Malino from the headquarters of the 23rd 
Special Naval Base Unit? 

A The distance between Malino and the headquarters of 
the 23rd Special Bose Unit is about 70 to 80 kilometers. 

It takes approximately three hours by automobile. 

Q Did you drive'Admiral Ohsugi to Malakajii at the 

time that you went to Malino? 

A No, 

Q When did Admiral Ohsugi go to Malakajii? 

A Admiral Ohsugi at that time was on an inspection of 
the South Celebes. During the course of his inspection, 
he came to inspect the defenses I was preparing. 

Q When was that? 

A The latter part of July, I believe, 

MR• FEDER: A question of interpretation. Is 
that "July*' or "June”? Will you ask the witness. 

(Translated to the witness by Interpreter Nitta.) 

A I am not definite whether it was the latter part of 
June or July. 

CAPTAIN ROWEi I move at this time that the 
answer in relation to the request made by defense gn 
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the interpreter be stricken, because the interpreter 
interpreted his answer correctly. 

I®. FEDER: If the Commission please, the reason 
I brought that up is because our interpreter said that was 
not brought out clearly. I can’t understand Japanese, so 
I d^n’t know. 

COLONEL PARMELEE: The qu. stion was raised by 

• the — 

CAPTAIN ROWE: The question was different. It 
was not a question-as*to place ond^tine. It was a question 
raised as to one month, and the interpreter said it was 
July, and the interpreter here is the official interpreter. 

COLONEL PARMELEE: Was the answer "J*ly" definitely 
without any mistake? 

INTERPRETER NISHIIIARA: Yes, it was. 

CAPTAIN ROWE: I move that the request made by 
defense be stricken from the record, because it is confus¬ 
ing and irrelevant at this tine. 

COLONEL PARMELEE: The interpreters say that the 
month stated in response to the question was"July*" What 
did the witness state after that? 

CAPTAIN R0 V 'E: I think after that there was a 
statement mn’e by defense, which is improper, and that is 
whnt is to be stricken. 

MR. FEDER: No, I just tried to clarify some 
matter which ny interpreters brought to my attention, 

COLONEL PARMELEE: At the request of the defense, 
the rn^nth was Verified, and the Commission interpreters say 
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that there was no nistake about the answer being "July", 

Is that correct? 

INTERPRETER NISHIIIARAi In the defense's comment 
to the answer, he stated he \:ns not definite as to whether 
it was the end ^f June or July. 

COLONEL P.\RMELEEt The witness will have to 
make any change himself. That is, the comment of the 
defense will be stricken, and disregarded by the Commission. 
Q Now, did Admiral Ohsugi go to Malakajii around the 
end of June and the first part of July, 1945* on Qn 
inspection tour of defense positions? 

A I recall that it was the latter part of July. 
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Q Did he moke an inspection of defense positions in 

other places than Melaka jii around the latter port of 
June and the first port of July, 19*5? 

A During that time the commanding officer was very 
busy making such inspections. Therefore, I do not know 
exactly where he was ot what time. 

Q Did you ever ot any time see Admiral Ohsugi at 
Holino? 

A I nover sow him at Molino. 

Q What wero your duties in connection with preparing 
defense positions? 

CAPTAIN ROWE) I have to object to thet question 
on the ground that it is immaterial, irrelevant, and .. 
incompetent ot this stage of the case..We are dealing 
with. He has clarified the position where he was and 
I can't see any relation of his duties at that place 
with this incident. 

COLONEL PARMELEEi Does the defense counsel 
particularly want the question answered? It doesn't 
seem to have much relevance inasmuch os he testified 
that he went to Malino to prepare defense positions* 

MR. FEDER* Since he testified that he was 
at Malino, I wanted to find out whet his duties were in con¬ 
nect iofuwith preparing defense positions there* 

COLONEL PARMELEE) Very well, proceed* 

MR. FEDERi It is the foundation for some 
questions I will put loter on. 

CAPTAIN ROWE) Was there a ruling on my 

objection? 
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Q Did he moke an inspection of defense positions in 
other places than Malakajii around the latter port of 
June and the first port of July, 1945? 

A During that time the commanding officer was very 
busy making such inspections. Therefore, I do not know 
exactly where he was at what time. 

Q Did you ever at any time see Admiral Ohsugi at 
Molino? 

A I never sow him at Molino. 

Q What were your duties in connection with preparing 
defense positions? 

CAPTAIN ROWE* I have to object to that question 
on the ground that it is imi .terial, irrelevant, and 
incompetent at this stage of the case, wW are dealing 
with. He has clarified the position where he was and 
I can't see any relation of his duties at that place 
with this incident, 

COLONEL PARMELEE* Does the defense counsel 
particularly want the question answered? It doesn't 
seem to have much relevance inasmuch as he testified 
that he went to Halino to prepare defense positions# 

MR. FEDERi Sinco he testified that he was 
at Malino, I wanted to find out whet his duties were in con¬ 
nect iohj with 'preparing defense positions there# 

COLONEL PARMELEEt Very well, proceed. 

MR. FEDERi It is the foundation for some 
questions I will put loter on. 

CAPTAIN ROWE* Was there a ruling on my 

objection? 


6k3 











# 


COLONEL PARMELEE: The objection is overruled. 
A I was the commander of the company which was 
dispatched to make the defenses. 

Q Now, the first time that you knew that an execution 
would be held was when you were so notified by Shirato, 
ie that correct? 

A Yes. 

Q And he so conveyed that information to you around 
four o*clock on Saturday, is that correct? 

A Yes. 

Q And he said that if you wanted to attend the 

execution, you might do so voluntarily, is that correct? 

A No* Be said, £f I am not working.- 

Q Did he give you tho tine when you should be thore 
at the execution? 

CAPTAIN ROWE: Will the reporter please give 
me the answer to the last question? 

(Last answer read by the reporter.) 

A No. 

Q So, the next morning you went to the court-martial 
building because you didn’t know what time the execution 
would be held, is that correct? 

A I went there late on Sunday morning because I did 
not know the time. When I got up thero, I read tho 
message from the Land Guard Unit and, even though it was 
late, I went to the court-martial building. Because I 
was late, I could not ride on the truck provided. 

COLONEL PARMELEEi The Commission will now 
recess until 1300 hours this date. 

(The Commission recessed at 1130 hours, to 
reconvene at 1300 hours.) 
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COLONEL PnBKELEE* The objection is overruled. 
A I was the commander of tho company which was 
dispatched to moke the defenses. 

Q Now, tho first time that you know that an execution 
would be held wos when you were so notified by Shirato, 
is that correct? 

A Yes. 

Q And he so conveyed that information to you around 
four o’clock on Saturday, is that correct? 

A Yes. 

Q And he said that if you wonted to attend the 

execution, you might do so voluntarily, is that correct? 

A No% He said. £f I am not working.- 

Q Did he give you tho tine when you should be thore 
at the execution? 

CAPTAIN ROYv'E* Will the reporter please give 
me the answer to the last question? 

(Last answer read by the reporter.) 

A No. 

Q So, the next morning you went to the court-martial 
building because you didn’t know what time the execution 
would be held, is that correct? 

A I went there late on Sunday morning because I did 
not know the time. When I got up there, I read tho 
message from the Land Guard Unit and, even though it was 
late, I went to the court-martial building. Because I 
was late, I could not ride on the truck provided. 

COLONEL PARIAELEEs The Commission will now 
recess until 1300 hours this late. 

(The Commission recessed at 1130 hours, to 
reconvene at 1300 hours.) 
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COLONEL PARCELEE: The objection is overruled. 
A I was the commander of the company which was 
dispatched to moke the defenses. 

Q Now, the first time that you know that an execution 
would be held was when you were so notified by Shiroto, 
is that correct? 

A Yes. 

Q And he so conveyed that information to you around 
four o 1 clock on Saturday, is that correct? 

A Yes. 

Q And he said that if you wonted to attend the 

execution, you might do so voluntarily, is that correct? 

A No* Be said. £f I am not working.- 

Q Did he give you tho tino when you should be there 
at the execution? 

CAPTAIN ROYiEx Will the reporter please give 
me the answer to the last question? 

(Last answer read by the reporter.) 

A No. 

Q So, the next morning you went to the court-martial 
building because you didn’t know what time the execution 
would be held, is that correct? 

A I went there late on Sunday morning because I did 
not know the time. When I got up there, I read tho 
message from the Land Guard Unit and, even though it was 
late, I went to the court-martial building. Because I 
was l3te, I could not ride on the truck provided, 

COLONEL PARMELEEx The Commission will now 
recess until 1300 hours this late. 

(The Commission recessed at 1130 hours, to 
reconvene at 1300 hours.) 
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GOICHI SAITO 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Nitta and Uyeharai 

CAPTAIN ROWE* I want to remind you that you a re 
still under oath. 

(Statement translated to the witness by Interpreter 
Uyehara.) 

CROSS-EXAMINATION (continued) 

BY MR. FEDERi 

Q What time did you arrive at the Court-Martial Building? 
A Before ten o’clock, I think. 

Q When you arrived at the Court-Martial Building, were 
there any trucks parked in front of the building? 

A Yes. 

Q Could you have used those trucks for transportation to 
the scene of the execution? 

A I could net get on the trucka. 

Q Why? 

A The trucks were already filled. 

Q Now, where did you see this message regarding the 
execution? 

A At the headquarters. 

Q Of the Court-Martial Building? 

A No. 

Q Didn’t you state previously that when you arrived at 
the Court-Martial Building, that you read the message there? 

A No. 

« 

Q Didn’t you testify in direct examination that the 
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message was an oral message? 

A That message was received through the telephone and 
written down on a paper. 

Q Whore did you see that mensage? 

A Headquarters. 

Q Was It In the office of Lieutenant Commander Ishlda 
t^at you saw that message? 

A No. 

Q Was It 1ft the office of Captain Toyama that you saw 
% that message? 

A No. 

Q But, the message came from the Land Guard Unit, Is 
that correct? 

A Yes. 

Q Do you know, as a fact of your own knowledge, whether 
that message was transmitted to all of the sub-sections of 
the 23rd Special Naval Base Unit? 

A It should have been sent to every section. 

Q But, in this particular case, do you know whether it 
was sent to all the sub-sections? 

A I think it was sent to every section because there 
were spectators from various units. 

Q You haven't answorod my quostion. I want to know whother 
you know, of your own knowledge, whether that message was 
sent to all the sub-sections of the 23 rd Special Naval Base 
„.. Unlt? 

. - A"' 

A I did not see the message delivered to every section, 
but the message was worded, "To every Unit," so it must have 
gone. 
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message was an oral message? 

A That message was received through the telephone and 
written down on a paper. 

Q Whore did you see that mensage? 

A Headquarters. 

Q Was It In the office of Lieutenant Commander Ishlda 
tv>at you saw that message? 


It 1ft the office of Captain Toyama that you saw 


that message? 
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the 23rd Special Naval Base Unit? 

A It should hove been sent to every section, 

Q But, In this particular case, do you know whether it 
was sent to all the sub-sections? 
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message was an oral message? 
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written down on a paper# 
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Q If the message was a telephone message, how could it 
have been worded, “7o evoiy ot r sub-section of the 23rd 
Special Naval Base 7L.lt > 

A It is usually the custom to put teat down when the 
message is for the whole outfit, 

Q Why did Lieutenant Commander Imamurn como to the 

execution? 

A I don't know, 

Q Were you ordered to go to the execution? 

A No, it was not an order. 

Q You went to the execution oecause you were invited to 
go, is that correct? 

A Yes, spectators are allowed, so I went. 

Q Were all spectators allowed to attend? 

A Those above the grade of Warrant Officer could attend 
the execution if it did not confliot with their duties. That 
was in the message relayed from the Land Guard Unit. 

Q What time did you arrive at the scene of the execution? 
A About ten thirty. 

Q And you are certain of that? 

A I am not positive about the time. 

Q Are you positive it was before lunch? 

A Yes. 

Q After you left the scene of the execution, you had 

your lunch, is that correct? 

A Yes. 

Q Did you make a statement in question and answer form 

to a War Crimes Investigator on April 20, 1946, at the 
prisoner-of-war camp in Makassar? 
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Q And then, several days lnx.er, you nado another statement 
on April 23 , 1946, zr fiat cor .t 1 
A Yes. 

Q Do you hove copies of both of these statement? 

A No. 

Q Do you hove a copy of the statement taken on April 20, 
1946, your first statement? 

A No. 

Q Do you hove a copy of yo’.ir statement taken on April 23 , 
1946? 

A I have the one I received this morning. 

Q That is the statement yen mode on April 23, 1946? 

A Yes. 

Q You never received a copy of the statement taken on 
April 20, 1946, is that correct? 

A No. 

Q Did you ever sign your first statement taken on April 20, 
1946? 

A I believe I signed it once. 

Q Was it translated from the English to Japanese before 

you signed it? 

A Yes. 

Q Do you remember the name of the officer who questioned 
you regarding that first statement? 

A I do not remember him. 

Q Con you explain why you gave two statements in con¬ 
nection with this matter? 

A One is a continuation of the first statement made on 
April 20, 1946. 
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MR. FEDER: If the Commission please, under the 
provisions of letter of 5 December 194-5 wherein the Commission 
has the power to require the production of documents and other 
evidentiary material, I ask the Commission to require the 
prosecution to produce the sta nent token from this witness 
on 20 April 19*6 at the Mandai prisoncr-cf-war camp, Makassar, 
Celebes* 


COLONEL PARMELEE: For whut purpose? 

MR. FEDER: The purpose is to ascertain what 
probative value the first statement has. I have a copy of 
the second statement, and I think it is relevant to the 
issues in this case to ascertain why a second statement 
was taken after a statement had previously been taken three 
days before* I haven't got a copy of that statement in my 
file and I think wo should have that before the Commission 
to compare the two statements of this witness* 

COLONEL PARMELEE: Any comments by the prosecu¬ 


tion? 

CAPTAIN ROWE: The prosecution has made a dili¬ 
gent search for the statement. The statement does not 
appear anywhere in the files cr records and a search has 
been made by me and the investigation department* They have 
no record of his statement. A request has been made for a 
further search by the records department and they could not 
find that statement. Under all those circumstances and in 
all the papers I received prior to the prosecution of this 
case, the statement is not in my possession or in the 
possession of anyone in our office. After making a due and 
diligent search, and since thu prosecution was Just as curious 
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to find the contents of this statement, and finding that it 
is not in my possession, : t might be possible that the state¬ 
ment was taken by the Dutch East Indies, 1 don't know. In 
view of the fact the statement is not in our possession and 
the statement cannot be found, the prosecution will concede 
and stipulate and permit secondary evidence to go in; to 
testify, or to allow this witness to testify as to the con¬ 
tents of that statement. If the defense has any other evidence 
pertaining to that statement, the prosecution will not object 
to its introduction as secondary evidence. 
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COLON!,L PARMLLEE: The Commission would be inclined, 
of course, to front thr request of defense if the statement 
were available. 

CAPTAIN ROWE: The prosecution would go along 
with defense. 

COLONEL PARMELEEi :.es. 

CAPTAIN ROWE: But we haven't got the statenent. 

COLONEL PARMELEE: We can’t rdnit senething that 
doesn't exist. 

CAPTAIN ROWE: Under the rule of law of evidence 
and principles of evidence, where a statenent cannot be 
produced, and there is a reason for its ncn-prcduction, 
the defense then is entitled 1 produce secondary evidence 
of that stctenant. 

The prosecution, as stated, is willing to go along with 
the defense. The prosecution is willing to let whatever 
statements arc made therein to stand, without question as 
tc its contents. 

MR. FEDLR: The presecuticn knows very well that 
I have no knowledge cf the contents of thpt first statenent. 
Therefore, I an in no position to offer any secondary 
evidence on that statement. 

COLON-L PAR1ELELI It was understood that the 
prosecution was perfectly willing that the defense ascertain 
through questioning the witness what was in the first state¬ 
ment. Is that correct? 

CAPTAIN ROWE: I give the defense complete 
blanket authority tc go chead. I will not interpose any 
objections in connection with the statement of April 20th. 
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COLONT.L PARUTLEE: The Commission would be inclined, 
of course, to grant the request of defense If the statement 
were available. 

CAPTAIN ROWE: The prosecution would go along 
with defense. 

COLONEL PARMELEE: !es. 

CAPTAIN ROWE: But we haven't got the statement. 

COLONEL PARMELEE: We can't rdnit sonething that 
doesn't exist. 

CAPTAIN ROWE: Under the rule of lew of evidence 
an* principles of evidence, where e statement cannot be 
produced, an* there is a reason for its ncn-prcduction, 
the defense then is entitled 1 produce secondary evidence 
of that stetenant. 

The prosecution, as stated, is willing to go along with 
the defense. The prosecution is willing to let whatever 
statements arc made therein to stand without question as 
tc its contents. 

MR. FEDER: The prececuticn knows very well that 
I have no knowledge cf the contents of that first statement. 
Therefore, I cm in no position to offer any secondary 
evidence on thrt statement. 

C0L0N1 L PiJiiiELEL: It was understood that the 
prosecution was perfectly willing thet the defense ascertain 
through questioning the witness what was in the first state¬ 
ment. Is that correct? 

CAPTAIN ROWE: I give the defense complete 
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objections in connection with the statement of April 20th. 
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I will even po sc much further: /si: the witness to 
lay the foundation as to whether the statenent was ever mode 
or written. That is another question. The statement might 
have been made orally. I don't know. 

MR. FEDER: The witi < as stated he had signed the 
statement. However, I don't ficl inclined to question this 
witness about the first statement. 

The only purpose that I wanted th6 statement for was 
to test the credibility of this witness by comparing his 
oral testimony with the contents of this first statement, 
which I am trying to get. 

COI.ONEL PARMELEE: Well, the prosecution has made 
an explanation. The Commission, of course, would accede 
to the request of defense counsel if the statement were 
available. 

MR. FEDER: It seems that the investigating 
officer was Warren G. Hawkins, a 1st lieutenant with the 
War Crimes Investigating*Detachment. You can ascertain 
from the prosecution whether Lieutenant Hawkins is still 
assigned to the War Crimes Investigating Detachment. 

CAPTAIN ROWE: I don't know who Lieutenant 
Hawkins is, but I did make a thorough investigation for 
the last week at the War Crimes Investigating Department 
and spoke to their chief$ and they mede a search, end they 
have no record of such a stater nt. 

The only record they heve is a statement referred 
to as the statement made on 23 April 1946, which is the 
statement in question herej but wc have no statement, and 
the investigation detachment has no statement, doted 
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:d to get on the 
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:he witness 


4pril 20, 1946; 

If necessary, if rn of icer is needed to get on the 
stand and testify to thrt, he can be brought inj but I 
think the best thing right now is to ask the witness 
himself to gc into detril. Hr raed< the statement, if 
there was o statement. 

MR. FEDER: If the stetement can't be found, 

I will withdraw my request. 

COLONEL PARMELEE: Is the defense satisfied 
with the explanation given by the prosecution? 

MR. FEDER: I cm satisfied that the prosecution 
states they haven't got the statement and have made an 
effort to obtain the statement. I am satisfied. 

COLONEL PARMELEE: It is understood the CemaiaaioR 
would recede to the request if the statement were available, 
and prosecution apparently world go along with that without 


CAPTAIN ROWL: Prosecution would even go further 
at the close of the cross-examinetion of the defense, to 
propound questions to this witness to qualify that point. 

Q At the time Lieutenant Commander Ishida made the 
announcement, you were in the rear of the crowd, is that 


Q An* you could net hear plainly all that he had to 
say, is that correct? 

A What I testified before is the message in general. 
He. gave Instructions end such to the soldiers around the 
area, but I could not get those. 
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Q Did the announcement r Lieutenant Commander IbbiLdn 
say, "These prisoners will be executed by order," end 
nothing else was mentioned, is that correct? 

A Yes. 

Q He didn't mention on whose orders the execution 

was to be carried out, did 3ic? 

A I believe I testified before that I heard that it 
was the order of the superior officer. Whether he said 
"the commanding officer" or not, I do not know. 

Q Do you recall that in your statement taken from 
you on the 23rd day of April, 1946, you said as follows: 
"I do remember hearing him say something cbout, 'these 
prisoners will be executed by order'"? 

A Yes. 

Q How is it now that or direct examination, and on 

your testimony now on the stend, you say that the execu¬ 
tion will be carried out by the order of the superior 
officer, while in your statement you say that the execu¬ 
tion will be carried out by order? 

A When I made the stot< ent before the officer on 
the 23rd of April, 1946, I arid, "by the order of the 
superior officer." 

However, the interpreter who was present said that 
Just "order" is sufficient, as that word "order" will 
give an idea that it is from the superior officer, 

I said, "by the order cf the superior officer" then, rs 
I cm saying now. I asked the interpreter if that was 
all right, Just putting th t word "order" in when I 
had said "by the order of the supeior officer," and he 
explained end said that was all right, so I was satisfied 
with that. 
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COLONEL PARMELEE: At this point the Commission 
would like to fellow r little unusual procedure and clarify 
this natter. Is there a chance that where the message 
sal' 1 that these prisoners wcul' 1 be executed by order it 
was somewhat similar tc an authorization rt the end cf c 
message such as, in the United ! tates Navy, someone signing 
for a bureau chief will scy "by '"irection"? Is that a 
possibility? 

In other words, is that ell in the- message, or is 
the* "by order" the authorization for this message? That 
is one thing we would like to eet straightened out. 

"Command line," Colonel Moore suggests it may be 
called, in a. message. 

MR. FEDER: "Command line" in a military letter, 
whether it is by order or command of? 

COLONEL PARIELEE: Yes. The United Stctes Ni.vy, 
when they write a letter, will sign, "By direction," mean¬ 
ing that is by direction of a bureau chief to sign. Is 
that a possibility? The Commission does not want to 
interrupt th« defense's cross-examinetier but — 

l<iR. FEDER: The onl.< thing, if the Commission 
please, I don't know how we will be able to clarify that, 
inasmuch as vc ar r talking about oral statements. 

COLONEL PARMFLEE; Pcrhrps in the Imperial Joprne 
Nrvy an oral statement was given the sane as if it was 
written. V’.; don't know. That is a suggestion. You can 
disregard it or not. It is .lust put in os a natter that 
wc night consider. 

Q Do yov know of your ^v:n ncwlcd^c who issued the 
order, if :ny, for the execute of these four flyers? 


i 



A No. 

Q Do you know where Lieutenant Commander Ishida is now? 

A He committed suidide. 

Q Do you kn~w the reasons why he committed suicide? 

A No. 

Q Did you ever read a letter that he left giving the 
rersons for his connitting suicide? 

A No. 

Q Do you knov; where Nnkac, one of the executioners of 

the four flyers, is right new? 

A He committed suicide, too. 

Q Do you know the reasons for his committing suicide? 

A No. 

MR. FEDERs Nc further cross-examination. 

COLONEL PARMELEE: Redirect? 

CAPTAIN ROWE: We all went to cooperate end get 
at all the frets in the case. We ell want the accused to 
knrv; the complete statement of facts in the cose, and what 
the witnesses knew. 

(Translated, to the witness by Interpreter Uyehr.ro.) 
REDIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q Whet the prosecution, the Commission, the accused, 

the defense, and the Government cf the United States would 
like to know is in connection with r statement mode by you 
cn April 20, 1946. Do you rcr.cnbir this statement? 

MR. FEDLR: Objection** if the Commission please, 
on the ground that, since the statement isn't here for 
purposes cf cross-examination, I think we should drop it. 

I wanted to use it for the purpose of testing the credibility 
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of this witness on cross-examination, That is one of the 
purposes of cross-examination, to test the credibility, 
the bies, or prejudice of the witness. 

Since thrt statement c«* nnot be produced, I believe 
it is not c subject for redirect examination by the prose¬ 
cution. 

COLONEL PARMELLE: The Ccnnission is anxious 
to get ell the facts, ell the inforneticn they cen, end 
there is no one who is in better position to stote whether 
there wrs such s stetenent, end in general what the stete- 
nent was about. 

Now, ve cennct accept exact quotes fren that stete¬ 
nent If it were nade, but I believe probing into this 
natter to fin* out if such r stotenent were taken end in 
general what it is about would be in order. 

I don't believe we can expect to get that fron the 
witness. It would be rather expecting too much that he 
can state exactly v’hrt the qu> stions v/ere end the enswers. 
We can't go into that; but I believe we cen find out, if 
such a statement were taken, in general what it was. 

CAPTAIN ROWE: Further, I would like tc make 
a remark on the natter of rules of evidence. On redirect 
examination, it is permissible to gc into any subject if 
it is brought up by the defense in crrss-exnnincticn. 

COLONEL PARMELEE; That is true. I was going 
tc mention I would rather take a broader view of the fact 
that that issue has been raised. There is some possibility 
wc night get more inforneticn. We can't use the witness, 
however, to give us the information as to the exrct 
questions and enswers. 
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MR. FEDER: If the (’omission pler.se, the 
only thine I brought up on cioss-exenination wes the 
feet of the whereabouts cf this first statement an ' 1 
the possibilities cf production of that statement by the 
prosecution. 

Nothing v;rs said on cr ss-exanination os to the 
contents of that statement} so, if the prosecution brings 
out the contents of that statement, he is going beyond 
the scope of the matters I brought out on cross-examination. 

COLONEL PARMELLE: The contents cf the statement 
I don't believe have been made an issue. We have stated 
that we can't very well gc into that beccuse we don't 
know, excepting in r very general way. 

MR. FEDER: Yes, that is what I soy, that I 
did not bring cut anything about the contents of the 
statement on cress-examination} but the prosecution on 
redirect examination is going into the contents. In ether 
words, he is going into redirect examination on natters 
that I djd not t~uch upon on cross-examination. 

COLONEL PARIit LEE: Will the' defense go along 
this far: to find cut,if such a statement were nede, who 
took it, and that sort :f thing. Maybe we can get seme 
information as to where the statement might be, if there 
was such a statement. 

MR. FEDER: Yes, sir, I will go along to that 
extent, but not the contents. 

COLONEL PARMELLEI Very well. 

CAPTAIN ROVI : In thet event, the prosecution 
will have to gc into the statement itself, since they 
cenn t produce the statement. It is only fair tc the 
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accuse** that he knows in a general way, at least, whet 
this witness hes said in a abatement which wrs introduce**, 
by the defense in cross-exor ^nation. 

COLCNEL PaRMF.LEE: The Commission wcul** like 
to fin** out, if there were such c statement, who took it. 

MR. FLDER: There Js no question there is such 
o statement. The witness admitted it. He said he did 
net have a copy. The prosecution knows his first state- 
nent is mentioned in his strtenent. 

CAPTAIN ROWE: I don't knew that the statement is 
his:, but the question is mentioned in some statement 
Do you wont to put that statement in evidence? 

MR. FLDER: Nc. 

CAPTAIN HOWE: Do you want the prosecution to 
put it in evidence? If you \ ant to put the statenent 
in evidence — 

MR. FLDER: Well, it depends on how far the 
prosecution Roes in going into the the subject cf the 
statement. 

COLONEL PiJtMLLLE: Your objection has been 
sustained to any specific questions or answers, if there 
were such. Ycu can renew t’ at if such questions arc 
sskf d. 

'M. FEDER. I will. 

COLCNEL PARMELLE: In other words, this is 
Just a general prebo of the witness to find cut abcut 
this allege* statenent. 

CAPTAIN RCWL: Well, in that case, since the. 
defense lr not interested in going further, and the 
prosecution v;rs willing tc c pcrctc an* 3 give hir. every 

f4Q 


EH/8 AC 










assistance possible, and since defense is not anxious to 
fine* out the contents through this witness, and since the 
defense waiver* cross-examination of this witness cn that 
specific point of the contents of the stetenent, let the 
record show that the defense by that deduction has appeared 
before this Connission, that no rights cf the accused have 
been prejudiced in this trial, and that no question ccn 
be brought up in the future,in connection with the first 
stetenent, jn saying that the rights of the accused were 
affected by not having the contents cf that stetenent 
either given cut by this witness or the paper produced 
by the prosecution, 

MR. FEDER: If the Ccnnission plecse, I with¬ 
draw ny request on cross-exenination for the production 
of that document, and that puts the natter back in status 
quo, as if I had never nentioned it, 

COLONEL PARMELEE: I think that clears it up. 

CAPTAIN ROWE: I placed thrt for the record to 
give the position cf the prosecution in this case, 

COLONEL PARMELEE: Then the prosecution is net 
going tc pursue this netter further? 

CAPTAIN ROWE: Is net going to pursue this 
natter further. 

COLONEL PARMELEE: It is assuned no such stote¬ 
nant, unless it cones to light, will be given consideration, 
CAPTAIN RCWE: That, is right. If the prose¬ 
cution should ever find the stetenent — 

COLONEL PARMELEE: Or the defense, 

CAPTAIN ROWE: Or the defense. The prosecution 
is willing tc cooperate in every respect tc get the inf emotion 
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assistance possible, and since defense is net rnxious tc 
fine* out the contents through this witness, rn^ since the 
defense waiver 1 cross-examination of this vvitness cn that 
specific point of the contents of the statement, let the 
record show that the defense by that deduction has appeared 
before this Commission, that no rights cf the accused have 
been prejudiced in this trial, and that no question can 
be brought up in the future,in connection with the first 
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affected by not having the contents cf that statement 
either given cut by this witness or the paper produced, 
by the prosecution, 

MR. FEDER: If the Commission please, I with¬ 
draw my request on cross-examination for the production 
of that document, and that puts the matter back in status 
quo, as if I had never mentioned it, 

COLONEL PARMELEEs I think that clears it up. 

CAPTAIN ROWE: I placed thrt for the record to 
give the position cf the prosecution in this case. 

COLONEL PARMELEE: Then the prosecution is not 
going tc pursue this riettor further? 

CAPTAIN ROWE: Is net going to pursue this 
matter further. 

COLONEL PARMELEE* It is assumed no such state¬ 
ment, unless it comes to light, will be given consideration. 

CAPTAIN RCWE: That is right. If the prose¬ 
cution should ever find the statement — 

COLONEL PARMELEE: Or the defense. 

CAPTAIN ROWE: Or the defense. The prosecution 
is willing tc cooperate in every respect tc get the infrrriaticn 
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if the defense so desires, 

COLONFL PARIELEEt very well. 

Q At the piece of executi' 1 , v;es Ishi^c reccing this 
orf’er fron r poper? 

A Nc. 

Q Di'* he just nakc the nnn.uncenent orally tc the 

crcwc* without referring to o pc per? 

A Yes. 

CAPTAIN ROWE: No further questions. 

COLONEL PARMELEE: Peeress? 

MR. FEDER: No rccr ss. 

COLONEL PAIUiELEE: Questions by the Connissicn? 
Apparently none. The witness i3 excused. 

(Witness excuse^,) 

COLONEL PARHELEE: The Commission will tokc t brief 


recess. 


(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
CAPTAIN ROWEx I would like to have Toyoaki 

Inagaki. 

TOYOAKI INAGAKI 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Nitta and Uyeharax 
DIRECT EXAMINATION 

BY CAPTAIN ROWEx 

Q Please give your full name, age, and .nationality, 

A My name is Inagaki, Toyoaki; 27 years old; and my 

nationality is Japanese. 

Q What was your last rank at the time of your surrender? 

A Lieutenant, Junior Grade, 

Q Were you a member of the Japanese Imperial Navy? 

A Yes. 

Q Do you know Vice-Admiral Ohsugi? 

A Yes. 

Q Do you see him in this court? 

A Yes. 

Q Will you point him out? 

A (Indicating) 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed to the accused in this case, 

Q How long were you in the navy? 

A Ever since October 1, 1943. 

Q Are you a prisoner-of-war? 

A Yes. 

Q Do you remember your internment serial number? 

A 51J-127855. 
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Q Were you a member of the 23rd Special Naval Base Unit 
at Makassar? 

A Yes. 

Q Who was the commanding officer of the 23rd Special 
Naval Base Unit at Makassar? 

A Ohsugi, Morikazu. 

Q Who was your immediate superior? 

A Lieutenant (Senior Grade) TUnaka* 

Q What was the name of your unit? 

A East Indies Air Force, Makassar Detachment. 

Q Was the East Indies Air Force attached to the 23rd 
Special Naval Base Unit? 

A The East Indies Air Force is in Celebes, and the 
detachment at Makassar is under the command of Vice-Admiral 
Ohsugi. 

Q What were your duties in the East Indies Air Force 
at Makassar? 

A Platoon leader. 

Q What did you do as platoon leader. 

A Land warfare training. 

Q What do you mean by land warfare training? 

A .Training of soldiers for land warfare. 

Q Is that the same as training for infantry? 

A Yes. 

Q By whose orders were you directed to train your men 
in. infantry? 

A Vice-Admiral Ohsugi. 

Q Were you on the expedition that captured four American 

flyers about the latter part of June, 19*5? 
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A Yes. 

Q Will you please explain the circumstances of their 

capture? 

A One of the men from the Tokkei Tai unit, who had 
come along v/ith my unit, and one of my own men captured 
one of the American flyers and brought him before me. He 
seemed hungry, so we gave him some field ration. After 
that we asked his name and rank and where the others were. 
I can not remember that prisoner's name. When we asked 
him his rank at that time he replied, "Corp," and we 
could not guess what his rank was. After the war when 
we were sent here, I more or less guessed that he must 
have meant, "Corporal." 

Q Did your patrol bring the four prisoners into 
Makassar? 

A I was up in the forward line with my men searching 
for these men. When I heard the report that they had 
been captured, I relayed word bock to take those men 
back to Makassar, and I believe Potty Officer Misaki took 
these four prisoners back. 

Q When was the next time that you saw these four 
American flyers? 

A The next time I saw them was at the execution. I 
only saw one of the prisoners, who was brought to me, but 
I could not recognize any of them because they were blind¬ 
folded . 

Q When you were teaching your men to fight like the 
infantry, were you teaching them according to the army 
rules? 
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A Yes. 

Q And were the navy rules and army rules the same 

when they were fighting like the infantry? 

A In the navy, we have a manual which can be carried 
in regard to training of land warfare. 

Q Does that manual contain the same rules that the 
army has in fighting on land? 

A Yes. 

Q Now, will you please explain the incident that you 

know of leading up to the execution? 

MR. FEDER: I object to that question, if the 
Commission please, on the ground that it is broad. 

COLONEL PARMELEE: Ther-fe might be some sensitive 
point brought out without giving the defense a chance to 
object. 

CAPTAIN ROWE: You can always strike. I don't 
know what he is going to answer, to be very frank with you. 

COLONEL PARMELEE: It would be a little better 
if the defense could follow along. 

CAPTAIN ROWE: I will withdraw the question. 
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Q Do you remember the dry of the execution? 

A I think it was about t 10th of July, 

Q Do you remember what d-' y of the week it was? 

A Sunday, 

Q When was the first time that you learned that there 
'“was going to be an execution of these four American flyers? 

A The day before the execution, 

... H' ; ,;r •' 

Q What did you leam the day before the execution? 

A I had a telephone call from Lieutenant Commander 

Ishida, 

Q What did Lieutenant Comandor Ishida tell you in that 
telephone call? 

A I do not remember the exact details that Ishida told 
me, but he told me that the execution would be carried out 
tomorrow at Maros Airfield, and that I v/as to send ten 
men as a guard detail to fill up the hole, 

Q After tha.t telephone conversation v/as concluded, what 
did you do? 

A I called Petty Officer Nishiyana of the construction 
unit and told him about that. 

Q What happened after that? 

A That is all, 

Q Now tell this Commission what you did on Sunday, the 

day of the execution, 

A I carried out ry duties Just as I did every day, 

Q Did you attend the execution? 

INTERPRETER UYEHARA: Ho was not sure of the 

previous question, and will explain what happened on Sunday 
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CAPTAIN ROWE: Explain. 

(Witness explains thresh Interpreter Tjyehara.) 

COLONEL PARMELEE: Will y u ask the witness 
hov; much linger his answer is? 

INTERPRETER UYEHAE »: We are between the second 
and third prisoners. 

COLONEL PARMELEE: I think we better stop now 
and have him finish in the morning and get the interpreta¬ 
tion in. You Just tell him we will continue in the morning 
and he can make a note. 

(Translated to the witness by Interpreter Uyehara.) 

A The morning, Sunday, v. s like every other day to me. 
After I had had my noon meal, Nishiyana and I tried to 
round up the men, but due to passes we could only round 
up about five or six men. 

We went on a truck to Maros Airfield and waited in 
the entrance of the Makassar side. After about 30 minutes' 
wait, three or four trucks and some passenger cars recon¬ 
structed into trucks came. 

Ishida and quite a few ’en got off. I went to speak 
to Ishida, and to tell him that I did not have the ten 
men. Ishida looked around and walked toward the left, 
stapped before a shell hole, ^nd said that this was a good 
place, and he had ny men level the place. 

After that, he toll the guards to take positions, 
and he told one soldier to bj’ing a prisoner-of-war blind¬ 
folded. This prisoner w~s br ught and ma^e to kneel. 
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The guards had taken p 'sition when somebody said 
that Staff Officer Imamura w s comir.f; and to hold up the 
execution for a while. After waiting for a while, Ishida 
said, "Execution will be carried out according to orders 
from^superior officer." 

Shirato then asked the names of the prisoners, and I 
saw one prisoner-of-war talking to him. At this time I 
would like to say that my estimate of time might be incorrect. 
I am recalling these things from memory, and I am not 
positive. 

Ishida said, "Somebody start the execution," No one 
came up, so he turned to me and told me to execute the 
prisoner. I told him I did not want to, but he ordered 
me again, so I walked over to the place, stood to the rear 
of the prisoner, a little on the left side, and I hesitated. 
Ishida said, "Hurry up," so I unsheathed my sword and 
executed the prisoner. 

I walked back toward the crowd and washed ray sword, 
and went to the rear of the crowd*. 

Another prisoner was ordered to be brought up by 
Ishida. The blindfolded prisoner-of-war was brought up, 
and Lieutenant Junior Grade Nakamura was ordered by Ishida 
to execute the prisoner. That execution was carried out. 

Again Ishida said, "Does someone want to execute the 
third and the fourth prisoners?" No one stepped up so 
Ishida told Lieutenant Junior Grade Nakao to execute the 
third prisoner. Nakao hesitated and, scratching his head, 
walked towards the trucks. I think he went after his sword 
then. Ishida was in bad humor by then. That was because 
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when he had asked for volunt ers as executioners nooonte lilad 
stepped up, and he had had to order his men. 

There were some men congregated around the humps of 
the bomb crater, and turning to then Ishida said, "This 
is being carried out according to the order of the com¬ 
mander. What rare all of you afraid of? This order was 
issued by the commanding officer, the land guard unit 
commander, and the execution r has absolutely no responsi¬ 
bility for this." I think he talked more, but that is 
all I can remember right now. 

INTERPRETER UYEHARA: That is where we are 
right now, sir. 

COLONEL PARMELEE: Very well. Wp will resume 

• ,K 

in the morning. 

(Translated to the witi e 3 s by Interpreter Uyehara.) 

COLONEL PAPMELEE: The Commission will now 
adjourn and will reconvene at O 83 O hours tomorrow. 

(The Commission adjourned at 1505 hours, to recon¬ 
vene at O 83 O hours,. 17 October 19*6.) 
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proceedings 

(The Commission reconvened, pursuant to adjournment, 
at O 83 O hours, at Court No. 1, High Commissioner's 
Residence, Manila, P. I., 17 October 1946.) 

COLONEL PARMELEE: The Commission is in session. 
CAPTAIJJ ROWE: If the Commission please, let 
the record indicate nil members of the Commission are 
present, with the exception of Colonel Stell, who is absent 
due to illness. The accused is present, together with 
defense counsel, counsel of his own choice, and inter¬ 
preter of his own choice. The prosecution is present 
and ready to proceed. 

The status of the case is that the prosecution 
witness is on the stand testifying on direct examination. 
The witness, Toyoaki Inagaki, is explaining the circum- ' 
stances in connection with tho death of four American 
flyer prisoners-of-war at Maros. 

TOYOAKI INAGAKI 

a witness for the prosecution, having been previously 
duly sworn, testified further as follows through 
Interpreters Nitta, Cornejo, and Uyehara: 

CAPTAIN ROWE: I want to remind y-»u that you 
are still under oath. 

(Translated to the witness by Interpreter Cornejo,') 
DIRECT EXAMINATION (Qont'd) 

BY CAPTAIN ROWE: 

A (Continuing) After that I went back about ten metors 
and sat down on a clump of g'i.3S with my back to tho 
scene of execution. A little while later I heard 
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Lieutenant Commander Ishida give orders to fill up the 
hole. Moments later I got up and went towards the crater 
hole. The hole hac 1 been almost covered over. I looked in, 
and I saw that the bodies were all covered up. Ishida said, 
"Thank you for all the trouble," and ordered everyone to 
leave; so I left the scene on a truck with my men. That 
is all, 

Q Did you hear Lieutenant Commander Ishida order 
Lieutenant Nakamura to execut the second prisoner? 

A Yes. 

Q Do you know whether Lieutenant Nakamura executed the 

second prisoner? 

A Yes. I know. 

Q You stated that Lieutenant Commander.Ishida said that 
the order came from the superior officer, is that correct? 

A Yes. 

Q Do you know who that superior officer could have been? 
A I can not answer positively. It might be Captain 
Toyama or Vice-Admiral Ohsugi. 

Q Do you lpaow who executed the last two prisoners? 

A I hen^d that Lieutenant Junior Grade Nakao executed 

the third and the fourth prisoners. 

Q Do you know where Lieutenant Commander Ishida is 
today? 

A He committed suicide. 

Q Do you know where Lieu nont Nakao Is today? 

A He committed suicide, too, 

Q What was the reason that you were directed to train 

for land warfare? 
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A The situation had become critical, and conditions 
wore such that I was chosen, 

Q Did all units start training for land warfare at that 
time? 

A Yes. 

Q Could Lieutenant Commander Ishida issue an order to 
execute prisoners-of-war? 

A I think not. 

Q Could Captain Toyama issue an order to execute 
prisoners-of-war? 

A I don’t think so. 

Q When word was received that Lieutenant Commander 

Imamura was coming to the execution area, did Lieutenant 
Commander Ishida wait for him? 

A I seen to remember that we waited for awhile, 

Q And you waited because you expected Lieutenant 
Commander Imanuro as the st-'ff officer, is that correct? 

MR, FEDER: Object to that as a leading 
question, assuming facts : not in evidence, 

COLONEL PARMELEE: The objection is sustained, 
unless there is a foundation. 

CAPTAIN ROWE: It is a logical development 
from his .previous answer. 

COLONEL PARMELEE: That is true, but the others 
were not objected to. 

CAPTAIN ROV/E: He practically waives a logical 

de ’uction. 

COLONEL PAR?!ELEE: Can we lay enough foundation 
to find out whether he knew, whether it was common 
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knowledge, or anything like that? 

CAPTAIN ROVE: I think he testified to that in 
his direct testimony, what Ishida was told, and they held 
up the execution to give Lieutenant Commander Imamura an 
opportunity to get there. Since the objection is sustained, 
I will let it rest as it is and abide by the ruling of the 
Commission. 
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Q Were you present and did you hear Lieutenant Shlrcto 
speak to the prisoner who you executed? 

A I saw him. 

Q Did you hear him speak to the prisoner-of-war who was 
to be executed by you? 

A Yes. 

Q Did you hear That he said? 

A No. 

Q Did the prisoner-of-war give Lieutenant Qhlratp an 
answer? 

A If I remember right, yes. 

Q Did you hear thp answer of the prisoner-of-war? 

A I heard him saying something, but I could not wider- 
stand. 

Q Was Lieutenant Commander Imamura, as a staff office#, 

of superior rank in relation to Lieutenant Commander Ishid$? 

A Yes. 

CAPTAIN ROWEi Cross-examination. 

CROSS-EXAMINATION 

BY MR. FEDERi 

Q Who was your immediate superior officer? 

A Lieutenant (senior grade) Tanaka. 

Q Who was the officer immediately under Lieutenant (sepJ.o| 

grade) Tanaka? 

A It was I. 

Q In any of your duties, were you subject to the 
or orders of Lieutenant Commander Ishida? 

A Of course. 

Q What duties were those? 
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A Training of land warfare and guarding. 

Q Were you under the command of Lieutenant Commander 
Ishida in the months of Juno and July, 194-5? 

A Yes. 

Q What connection did Toyama have with the training of 

troops for land warfare? 

A On May 20, 194-5, an order was issued, the Celebes 
defense order, which made Captain Toyama the commander of 
the United Unit in the Makassar area. 

Q Who issued that order? 

A That was issued by Vice Admiral Ohsugi. 

Q Do you know of your own knowledge whether that order 
came from a higher headquarters than the 23rd Special Naval 
Base Unit? 

A That order was issued by Vice Admiral Ohsugi, the 
commander of the 23rd Special Base Unit. 

Q Do you know if that order was relayed from a higher 
headquarters than the 23rd Special Naval Base Unit? 

A No, it is not from above. It is from Vice Admiral 
Ohsugi. 

Q Well, isn't it a fact that that order was the result 
of the Naval Unit defense rule issued on May 21, 1945» by 
a higher headquarters than the 23rd Special Naval Base Unit? 
A No, it is by Vice Admiral Ohsugi. That is the way I 
remember. 

Q Did you ever hear of the Naval Unit defense rule 
issued on May 21, 194-5? 

A Prom where was that order issued? 

Q From Tokyo? 
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A I do not knew. 

Q You testified on direct examination that you were 
directed to train for land warfare because the situation 
was critical, is that correct? 

A Yes. 

Q Will you explain in detail what you mean when you say 
that the situation was critical? 

A About that time, the future Allied penetration of 

Makassar had become a very strong possibility. In Borneo, 
adjoining Celebes, and also in other islands around there, 
the Allied forces had already penetrated. The situation 
was in that condition when land warfare training was 
initiated. 

Q You also stated on direct examination that all units 
started to train for land warfare, is that correct? 

A Yes. 

Q (therefore, during the whole month of July, the situa¬ 
tion was so critical —.withdraw that, please. 

Because of this critical situation, do you know whether 
Admiral Ohsugi made frequent inspections throughout his com¬ 
mand in the Celebes of all his sub-units and the progress 
made in preparation against an Allied invasion? 

A If I remember right, he v/as inspecting the various 
units under his command. 
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Q During the first half of July, wqs he frequently 
absent from the headquarters of the 23rd Special Naval 
Base Unit in making those inspections? 

A I do not know. 

Q From July 1, 19^5, to July 9, 1945, how many times 
did you see Admiral Ohsugl at Maros Airfield where you 
were training for land warfare? 

A I have never said I was conducting land warfare 
training at Maros Airfield, 

Q Where were you conducting land warfare training? 

A In the Jungle surrounding the quarters of my unit, 

Q How far was that from the headquarters at Makassar? 

A About thirty kilometers, 

Q Between July 1 and July 9, 1945, did you sec Admiral 
Ohsugi there for inspections? 

A I never saw him. 

Q Didn't you say previously that Admiral Ohsugi made 

inspections throughout the units os to their progress in 
land wcrfarc training? 

A I never said that he inspected my units. I said 
that I recollect that he was inspecting various units. 

Q From whore did you start to the place of execution 
on Sunday? 

A From my unit. 

Q Did you go over to the court-martial building first? 
A No. 

Q What time did you arrive at the scene of the 

execution? 

A I think it was about one o'clock. 

Q Wes that after lunch? 
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A Yes. 

Q What time did they commence the exefiution of the 

first flyer? 

A I do not remember the tine clearly. 

Q Whet time did you return from the execution? 

A I do not remember the time clearly there either, but 
I think it was one end one-half to two hours after I 
hod first arrived there. 

Q Do you knov;, os a matter of fact, who has the author¬ 
ity 2 nd the power to order the execution of prisoners-cf-war? 
A No. ' 

UR. FEDER; No further cross-examination. 

COLONEL PAKMELEE: Redirect? 

REDIRECT EXAMINATION 

BY CAPTAIN ROWEI 

Q What is the distance of your unit from Maros Air¬ 
field? 

A About five kilometers. 

CAPTAIN ROWE t No further questions. 

COLONEL PARMELEE. Recro3S examination? 

MR. FEDER: No recross examination. 

COLONEL PARMELEEi Any questions by the 

Commission? 

There r. re apparently no questions by tha 
Commission. The witness is excused. 

(Witness is excused.) 
CAPTAIN ROWEi The next witness is Yoshiyuki 

Nakamura. 
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Y0SHIYUK1 NAKAMURA. 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Nitta, Uyehera 
and Cornejo* 

DIRECT EXAMINATION 

BY CAPTAIN ROWE t 

Q Will you give your full name? 

A Yoshiyuki Nakamura• 

Q Is Nakamura your family name? 

A Yes. 

Q What was your last rank at the time of your 
surrender? 

A Lieutenant, junior grade. 

Q How old are you? 

A Twenty-six years. 

Q Were you a member of the Japanese Navy? 

A Yes. 

Q~ When did you enter the Japanese Navy? 

A The first of October, 1943. 

Q Were you conscripted or did you enlist or volunteer? 
A I was conscripted. 

Q Are you at the present time a prisoner-of-war? 

A Yes. 

Q Do you remember your internment aor.ial number? 

A I forgot it. 

Q Do you know Admiral Ohsugi? 

A Yes. 

Q Do you see him in this courtroom? 

A Yes. 
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Q Con you point him out? 

A (Indicating.) 

CAPTAIN ROWE* Let the record show that the 
witness pointed to the accused, Admiral Ohsugi. 

Q To what unit did you belong between Juno, 1945* ond 
the end of the war? 

A 23rd Special Base Unit, Land Guard Unit. 

Q Where was that unit located? 

A Makassar. 

Q fho waB thb commending officer of the 23rd Special 
Naval Base Unit? 

A Vice Admiral Ohsugi. 

Q Who was your immediate superior? 

A Lieutenant Commander Ishida. 

Q Who was Lieutenant Commander Ishida r s superior? 

A Captain Toyama. 

Q V/ho was Captcin Toyama's superior? 

A Vice Admiral Ohsugi. 

Q Do you know anything about four American prisoners- 
of-war about July, 1945, who wt.re captured by the 23rd 
Special Naval Base Unit? 

MR. FEDERi I object to that question as a 
leading question. 

COLONEL PARKELEEj The objection is overruled. 
There is enough evidence already to give the Commission 
the foundation. 

MR. FEDERj Not from this witness. If he 
wants the story, let him toll it. 
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CAPTAIN ROV/Ei I didn't say, "Give the story," 
—it can be answered either, "Yes," or "No," 

A Yes, 

Q What do you know about these four American prisoners- 

of-war? 

A I am one of the executioners, 

Q When was the first time that you sow these four 
American prisoners-of-war? 

A At the execution grounds, 

MR, FEDERi If the Commission please, I don*t 
think that this witness has been advised about his rights 
relative to self-incrimination, 

COLONEL PARMELEEi Does the defense wqnt him to 

be advised? 

MR. FEDERi We have been consistent so far, 
COLONEL PARMELEEi Very well, will the prosecu¬ 
tion advise the witness of his rights against sclf-incrim- 
ination? 

CAPTAIN ROWE» The prosecutor will comply with 
the Commission's desire, but, again, attention is invited 
to the reading of the rule on advising witnesses os to 
interruptions of the prosecution's witnesses by the defense, 
requesting such advice. 

You are advised that you do not have to make any 
statement in which the answer will incriminate you, 

(The last paragraph translated to the witness by 
Interpreter Uyehora.) 

Q What did you see and wl t did you do at the execution 
ground? 
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A On Sunday, I left from the Land Guard Unit and wont 
to the court-martial building .-here I saw Lieutenant Shirato 
and other officers. The commrnder of the Land Guard Unit, 
Lieutenant Commander Ishida, said something to Shirato, 
and the four prisoners-of-war were brought out from the 
court-martial building. They were taken to Maros Airfield. 

At Maros Airfield, there were one or two trucks parked 
on the right side of the road. There we stopped. Lieuten¬ 
ant Comrander Ishida talked with a lieutenant and after 
he finished talking with him he went tc select a spot for 
the execution. Then, ho ordered the disposition of the 
guards. The first prisoner-of-war was brought up by his 
order and made to kneel in front of the bomb crcter. Then 
Lieutenant Commander Ishida Sfid, "This execution is being 
carried out under the order of a superior officer." I saw 
Lieutenant Shirato ask the pr^.soncr-of-war something with 
a piece of paper in his hand. Lieutenant Ishida asked for 
a volunteer to carry out the first execution, but nobody 
volunteered. So, Inaguki was rdered to carry out the 
execution. After Inagaki completed the beheading, the 
second prisoner-of-war v/ps ordered brought up. I believe 
it was that time that Staff Officer Inamura came to the 
scene of the execution. Lieutenant Commander Ishida again 
asked for volunteers. No one answered, so he asked for me. 

At that time, I was at the rear of the crowd, so he could 
not see me, but I said that I was there and ho ordered me 
to carry out the second execution. I told him that I did 
not bring my sword, but Iiieutcnant Commander Inh^da said that he 
would lend me his. I tried to beg off, but Lieutenant 
Ishida ordered me to do the execution. After I had 
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completed tho execution, I receded a few stops and I hoard 
Lieutenant Commander Ishida or.’or the third prisonor-of-war 
to be brought up. He again asked for volunteers, but again 
no one answered. He ordered Nakao to do the execution, 
but some tine elapsed before Nrkao carried it out, and 
Lieutenant Compandor ••Ishida became impatient and said, 

"This execution is being carried out by the order of tho 
commanding officer, so why arc you hesitating?' It came 
as an order from the commanding officer to the commander 
of the Land Guard Unit. The oxecutioner has nc responsi¬ 
bility." Nakao hesitatingly carried out the execution. 

By that time, I was at the rear of the crowd, and I heard 
that he ordered Nakao to carry out the fourth execution. 
After the execution was completed, I heard Lieutenant 
Commander Imamura and Ishida talking on the way to the 
road. Lieutenant Commander Ir.l Ida said to Imamura, 

"Today, the commanding officer is resting. Will you 
relay to him that I will report to him tonorrow since it 
is already lato," 

CAPTAIN ROWE* No further questions. 

COLONEL PARMELEE* The Commission will recess 
for approximately ten minutes. 

(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
Is the prosecution finished with its direct examination? 
CAPTAIN ROWE: Yes. 

COLONEL PARMELEE: Very well. Cross-examination. 
CROSS-EXAMINATION 

BY MR. FEDER: 

Q You were with the Land Warfare Department of the 
23rd Special Naval Base Unit, is that correct? 

A Yes. 

Q And your immediate superior officer was Lieutenant 
Commander Ishido, and his superior officer was Captain 
Toyama, is that correct? 

A Yes, I believe so. 

Q And Captain Toyama, was also commanding officer of 
the Tokkei Tai, the commanding person, is that correct? 

A Yes. 

Q And was Ishido also a member of the Tokkei Tai? 

A I don't know. 

Q Did they keep names of some of the members of the 
Tokkei Tai secret? 

A I don't know. 

Q Do you know if there were any "undercover" men 
with the Tokkei Tai at Makassar? 

A I don't know anything about the Tokkei Tai. 

Q What tine did you arrive at the scene of the 

execution? 

A I do not remember exactly what tine it was, but I 
do know that it was in the afternoon, 

Q Was it after lunch? 

A Yes. 
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Q And ycu say you left lor the scene of the execution 
from the military court building? 

A Yes. 

Q And would you sry thrt the opprcximctc time you 

left the military court building for the scene cf the 
execution wap about two-thirty? 

A I don't remember. 

Q Would you say it war cl.se to two-thirty? 

A I don't know. 

Q But ycu did leave for the scene of the execution 
after lunch, is that correct? 

A Yes. 

Q And do ycu know what time the execution was completed? 
A It was quite late, but T do not remember the time. 

Q And after the execution, you left in an automobile, 
is that correct? 

A Yes. 

Q Who else was in this ovi emobile with you? 

A Just myself, Lieutenant Commander Ishida, and 

Lieutenant Junior Grade Nal; o. 

Q And was Lieutenant Comm- ndcr Inaraurc present during 

the time that you performed the second execution? 

A Yes. 

Q And did you see him distinctly during the time that 
ycu performed the second execution, or immediately prior 
to that time? 

A He was there. 

Q And ns ycu walked over to the second prisoner-*f-war 

tc perform the execution, cci : ou describe where Lieutenant 
Commander Immure was standin ? 
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A I do net remember cxectly where he vas because he was 
moving around, but I believe he was close to Ishi^c. 

Q Dc you recall a statenent taken at the Mcndai prisoner- 
of-war camp in Makassar, on the 20th of April, 1946, by an 
investigating officer of the V.rr Crimes Investigating Detach¬ 
ment, Captain J^hn D. Schwenker? 

A Yes. 

Q And do you heve a copy of that statement? 

A Nc. 

Q V'cs the statement translated to you before you signed 
it? 

A Before I signed that statement, the contents of that 
statement were explained to me by an interpreter. 

Q i'nd do you recall the question put to you, end which 
is contained — dated 20 April 1946, statenent being on 
page 10 — first question and answer tc that statenent, 
reading os follows: 

"Q Who was present at the execution? 

"A Lieutenant Shirato, Lieutenant Commander Imamurc, 
who di^ not arrived unti.i after the second execution, First 
Snb-Lleutenont Salto G<ichi, First Sub-Lieutenant 
Nekao. There were a number cf others whose names I 
can’t rener-iber." 

Dc you renenber that question and answer? 

CAPTAIN ROWE: Before the question is translated, 
is the defense actually translating or actually giving that 
answer from the statenent, the correct answer? 

MR. FEDER: In my preliminary remarks, if the 
Commission please, I cited the . tetenerit, the page, and the 
number of the question on that page. 
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CAPTAIN ROWE: Are you quoting directly from 
the statement? 

MR. FEDER: Yes, I am quoting directly from the 
statement. Page 10, first question and first answer. 

CAPTAIN ROWE: All right, let the witness answer. 

A Yes. 

Q Can you reconcile your answer in the statement of 
20 April 1946 with your testimony wherein you stated that 
you saw Lieutenant Commander lnamura before you had com* 
menced the execution of the second prisoner-of-war? 

CAPTAIN ROWF: Before the question is read for 
the record, please read back the previous two questions 
and the answers. 

(The last question, and the two previous questions 
and answers, were read by the reporter.) 

A When I made that statement before, my memory had 
not been fully recovered. 

Q And now your memory has been fully recovered or re¬ 
freshed, is that correct? 

A Yes. 

Q After the actual execution, did you and Lieutenant 

Commander Ishida and Lieutenant Commander Imamura walk 

from the scene of the execution to the automobile? 

A I was waiting at the truck; and when the truck on 
which Lieutenant Commander Imamura came up to the truck 
on which Lieutenant Commander Ishida was riding, Lieutenant 
Commander Ishida stopped Lieutenant Commander Imamura's 
truck and said what I testified before. 

Q V/hcn you left with the truck, where did you and 
Ishida go? 

A We went back to the Land Guard Unit. 
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Q Now, this statement of 20 April 1946 was taken at 
the Mandai prisoner-of-war camp, Makassar, Celebes, is 
that correct? 

A Yes, 

Q And was Inegaki at that camp at the same time that 
you were there? 

A Yes, 

Q And was Captain Toyama in that camp at the same time? 

A Yes. 

Q And in that first statement, teken on 20 April 1946, 

did you soy that you overheard a conversation between 
Lieutenant Commander Ishida and Lieutenant Commander 
Imamura? 

A No. 

Q In other words, nothing is mentioned in this state¬ 
ment of 20 April 194-6 about a conversation you overheard 
between Ishida and Imamura? 

A No. 

Q And did you see Inegaki at that prisoner-of-war comp 
in Mandai frequently? 

A Yes. 

Q And did you speak to Inagaki frequently at that camp? 

A Yes, 

Q Did you discuss at your meetings with Inagaki ct the 

prisoner-of-war comp the subject of the execution of these 
four flyers? 

A Yes. 

Q And did you speak to Captain Toyama about this incident 

of the four flyers at this prisoner-of-war comp? 
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A I do not recollect clearly, but I think I spoke 
briefly about it to them. 

Q Was Inagrki present ct the time that you spoke to 
Toyama about this incident? 

A I believe he was with me. 

Q And did you discuss with them at that time the 
ncture or extent of your criminal responsibility in con¬ 
nection with this incident of the four flyers? 

MR. FEDERs I will rephrase the question if it 
is difficultj I will withdraw that question end rephrase it. 

CAPTAIN ROWE: Will the defense please clarify 
when all this took place. Do you mean when the witness 
was a prisoner-of-war, or at what time did this conversation 
take place? 

MR. FEDER: Well, if the prosecution wants to 
clarify anything, let him ask that on redirect examination, 

I believe I have named the time, the piece, and the cir¬ 
cumstances surrounding these conversations. 

CAPTAIN ROWE: I move to strike the answer of 
the witness on the ground that the questions ore at variance, 
vague, and indefinite, don't clarify which conversations, 
types of conversations, and the situations of the persons 
involved at the time of those conversations. 

COLONEL PARMELEE: ill the defense counsel at 

this time, so everyone will know, state the requested 
information, so that we can keop right along on this? 

MR. FEDER: I think the record will show, if 
the Commission please, that I have specifically named the 
place where these conversatio a took place, and the persons 
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who were involved in those com erections • 

COLONEL FARMELEE: At. what point does the record 

show that? 

MR. FEDER: I believe I will be able to clear 
this up now. 

CAPTAIN ROWE: There is a notion on the floor 
now. Either everything is stricken from the record, end 
you stert all over again, or clarify the question. 

MR. FEDER: It is all in the record, if you 
want to reed the record. If t:r Comnission please, I believe 
I will be able to clarify the place and the date cf these 
conversations by ny next few questions. 

COLONEL P/JUIELEE: The notion to strike is denied, 
provided the defense counsel pins down the place and dote, and 
persons present. 

CAPTAIN ROWE: At this tine, in order to prevent 
confusion, the prosecution requests that the portion of 
the record be read involving this series of questions 
and the answers. 

MR. FEDER: The motion is in the record, if the 
Connission please. 

COLONEL PARMEIEI: The request of the prosecution 
is granted, end the record will be read. 

(Requested portion was read by the reporter.) 

CAPTAIN ROWE: Will the defense please pin down 
the tine element in this converration. 

MR. FEDER: I will withdraw the last question 
end start rgain. 

CAPTAIN ROWE: All right. 
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Q Hew long were you together with Inagaki an* 1 Captain 
Toyama at the Manual prisoner-of-war camp at Makassar? 

A About a day aitf a half. 

Q Anr* r’o you remember what <*ay that was? 

A I (’on't remember. 

Q Were you taken from there to another prisoner-of-war 
camp in Makassar? 

A From the Manual pris6ner-cf-war camp we were sent 
here to Manila. 
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Q Purinr y r ur cenfinencnt at the Mandat prisoncr-cf-war conp, 
ycu discussed this incident rf the execution rf the four 
flyers with Incpaki rnd Crptrin Toyana? 

A Yes, v/e briefly discus red the execution of the four 
flyers. 

Q Were you in the Bentene prisoncr-cf-war ccnpound at 
ony tine? 

A Yes, I v/rs rt Bcntenp. 

Q Where is the Bentenr pris'-ner-of-war conp? 

A It is l'-crtcd quite a distance north of Makassar. 

Q r rs Inrpaki and Ccptoin Toyrnc rise ot thrt ernp? 

A Nc, 

Q Was Inopaki at thrt conp? 

A No. 

Q Durinp your discussion ot the Manual prisoner-of-war 

conp with Captain Tcyanr end incrrki, dip you discuss the 
natter of your responsibility fer this incident of the 
four flyers? 

A Nc. 

Q Whet did you discuss there? 

CAPTAIN ROWE: I bject t' the question as beinp 
very peneral, and the witness has; alrcrdy testified thrt 
they didn't discuss anythin'* about the flyers. 

COLONIL PAKliLLLE: The objection is sustained. 

Q Y u said n cross-exon: .irtion that you discussed 

the incident of the four fly<rr at the Mrndai priscner-c f-rrr 

ernp, is that correct, with Trrpoki and Captain T^yrna? 

A Yes, I was investirated at the Ecntcnp pris'-ner-cf- 

wrr ernp, and fron there I '\ nt t< Handel. 
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MR. FEDER: Will V e reporter please read the 
question and the answer? 

(Last question and answer read by the reporter.) 

Q Tell us the contents of the conversation with Captain 
Toyama and Inagaki. 

A We discussed the Investigation at Benteng, and I 
said that I related the fact that I was ordered to commit the 
execution by my superior officer. When I discussed this 
with Captain Toyama and Inage 1 '!, I Just told them that I 
had told everything at Benteng when I was investigated. 

Q Now, this statement of 20 April 1946, was that taken 
at the Benteng prisoner-of-war camp or 1 at the* Mandat' 1 prisoncr-oi 
war C8mp? 

A It was written up at Benteng. 

Q Did you sign it at the Benteng prisoner-of-war camp? 

A No, I signed it at Mandci. 

Q Then, from the Mandat prisoner-of-war camp, you were 
brought to Manila to the High Commissioner's Residence 
prisoner-of-war comp, is that correct? 

A Yes. 

Q Wes Captain Toyama brourht with you at the some time? 

A Yes. 

Q Was Inagaki brought wit! you at that time? 

A Yes. 

Q During the trip from Mondai prisoner-of-war camp to 

the High Commissioner's compound, did you see Captain 
Toyama and Inagaki during that period? 

A Yes, 

Q How often did you speak to them during the time of 
your trip from Mrndoi prisoner-of-war comp to the time you 
arrived at the High Commissioner's compound? 
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A I do not recall a define !.c- number, but I saw them 
every day. 

Q How long did it take you to trcvel from the Mandai 
prisoner-of-war camp to the High Commissioner's compound? 

A About two weeks. 

Q When did you arrive at the High Commissioner's compound? 
A I think it was in the early part of May• 

Q Then, after you arrived at the High Commissioner's 
compound, you made a new statement on 10 June 1946, is that 
correct? 

A Yes. 

Q That statement was made or tpken on June 10, 1946, 
by Lieutenant Morris D. Forkosch, is that correct? 

A Yes. 

Q You and Inagcki got together on that statement and 
gave it to Lieutenant Forkosch, is that correct? 

A Yes. 

Q Do you recall the questions and answers in this state¬ 
ment you gave on June 10, 1946? 

A I remember the general contents. 

Q That statement was signed Jointly by Inegaki end 
yourself, is that correct? 

A Yes. 

Q Can you describe and explain to the Commission how 

you were able to give one answer when you and Inogaki were 
being questioned? 

A (In Japanese.) 

MR. FEDER: I think I will withdraw the question 
if it is ambiguous. 
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INTERPRETER UYEHAR : He is rnswcring it. 
COLONEL PARMELEE: Is the oucstion withdrawn? 
MR. FEDERs I will withdrew thet question. 
COLONEL PARMELEE: The Cormnission will now 
recess until 1300 hours this dete. 

(The Commission recessed et 1130 hours, to reconvene 
et 1300 hours.) 
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AFTERNOON SESSION 

(Tho Commission reconvened, pursuant to recess, at 
1300 hours.) 

COLONEL PARMELEEt The Connission is in 

session. 

CAPTAIN ROVJEt If the Connission please, let 
the record indicate all combers of the Commission are 
present with the exception of Colonel Stell, who is absent 
due to illness. The accused J.3 present, togethor v/ith 
defense counsel, counsel of his own choice, and his 
own personal interpreter. The prosecution is present and 
ready to proceed. 

Status of the easel The prosecution witness on 
the stand being subjected to cross-examination. 

YOSHIYUKI NAKAMURA 

a witness for the prosecution, having been previously duly 
sworn, testified further through Interpreters Nitta, 
Cornejo and Uyeharai 

CROSS-EXAMINATION 

(Continued) 

BY MR. FEDERi 

CAPTAIN ROWEi I want to remind you that you 
are still under oath. 

(Translated to the witness by Interpreter Cornejo.) 
MR. FEDERi Will you read the lost question 
and answer, please? 

(Tho last question and answer were read by the 
reporter.) 

Q Before you signed your J int statement at tho High 
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Commissioner 1 « Residence on 10 June 194-6, you saw Inagaki, 
and you both at that time decided to tell the same story 
to Lieutenant Forkosch, is that right? 

A No. 

Q Did Captain Toyama tell you at any time that, if you 

said that the commander ordered you and your fellow- 
officers to commit the execution, you would not be held 
responsible for the execution? 

A No. 

Q Your seoond statement taken at the High 

Commissioner’s Residence on 10 July 194-6, your version 
of Lieutenant Commander Ishida's announcement is different 
from your first statement given on 20 April 19*6, at the 
Mandd. Prisoner-of-War Camp, is that correct? 

A v Since I- could not tell a lie before the court, I 
told the truth. I believe I said in the first statement 
they it was orders from above, and I cannot recall what 
J said in the second statement. 

Q But in your second statement you went into more 
detail as to the announcement made by Lieutenant 
Commander Ishida at the execution, is that correct? 

A Yes. 

Q How many times did you see B&agaki at thi3 High 
Commissioner's Compound from the time that you wore 
brought here until the time that you were placed on the 
witness stand? 

A I sannot tell how many tiraos I met himj as we ore 
together,, wo meet each other so frequently I cannot give 
an account of how many times I met him. 
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Q During the timesthat you did.^meet him, you did 
discuss this incident of the execution of the four flyers, 
is that correct? 

A Yes. I have talked with him occasionally. 

Q And you also spoke to Capt :in Toyama during the 

time that you were here at the High Commissioner's 
Residence, is that correct? 

A No. I have not talked with him. 

Q You never spoke to Captain Toyama here at the High 
Commissioner's Compound regarding the execution of these 
four flyers? 

A Yes, I have talked with Captain Toyama regarding 
this incident, but I have never discussed the scene that 
happened at the execution *rea. 

Q But you did discuss the- announcement of Ishida at 
the execution area with Inagaki, is that correct? 

A I never talked about that with Inagaki in tho 
compound. 

Q Explain how it was that you both at the seme time 
made a request to give a joint statement to Lieutenant 
Forkosch at the High Commissiojser's Residence. 

A After wc hod cade the first statement, we were 
asked by Lieutenant Forkosch whether some other word 
besides "higher authority" had not been used when Ishidc 
cade his announcement. 

That is why we mode the statement aarying that,at 
the actual scene of the exccutin,Lieutenant Commander 
Ishida had said that hr had rec ived the order from the 
commanding officer, and that the executioners were not 
responsible. 
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Q Lieutenant Forkosch suggested to you that the words 
"higher authority" meant the commander? 

A It was written in the statement, "higher authority", 
and so Lieutenant Forkosch had asked us what we actually 
meant by "higher authority." 

Q Ana did Lieutenant Forkosch suggest what "higher 
authority" meant? 

A No. He Just asked us to whom those words, "higher 
authority" pointed. 

Q The announcement made by Ishida at the scene of the 
execution was that the execution was to be held by higher 
authority, and it was your own idea that it meant the 
commander, is that correct? 

A When those words, "higher authority," were used by 

Lieutenant Commander Ishida, v>. believed that it was the 
order of the commanding officer, 

Q But at the announcement he did not use the word 
"commander," is that correct? 

A No. 

Q It was Just your uwn undrrstending that "higher 
authority" moant "commander," is that right? 

A Yes. 

Q Did you understand what Ishida meant when he said 

that those taking part in the executions would not be 
held responsible? 

A It was the actual word of Lieutenant Commander 

Ishida. 

Q Did you understand wha J he meant by that word, 

that you would not be held responsible for the execu¬ 
tions? 
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CAFTAIN ROWEi I object to any further ques¬ 
tioning along that line because the witness has already, 
under rigid cross-examination, explained everything; and 
we must accept the natural meaning of the terns in the 
etymology of words. There is a certain presumption that 
this is an intelligent witness to the extent of understand¬ 
ing the definition of words used. 

MR. FEDERi I am merely trying to got at what 
the general understanding was of those present at the exe¬ 
cution, by the meaning of those particular words. I think 
that is very pertinent. 

COLONEL PARMELEEl I think it is plainly brought 
out, all right, but we have got to allow a certain amount 
of latitude in cross-examination. 

CAPTAIN ROWEi Withdraw the objection. 

A Since I had thought it was on official execution, 

I would not be held responsible for this execution. 

Q When Ishida announced that the executioners would 
not be held responsible, do yor know to whom he referred? 

To whom did Lieutenant Commander Ishida refer when he 
said that you would not be held responsible? 

A He said that to all the men who wore present at the 
execution. It was announced in a low tone of voice, so I 
don't think it was heard by everybody. 

MR. FEDER: Will the reporter read that lost 

question. 

(Last question was read by the reporter.) 

MR. FEDERi (To Interpreter. Uyehara.) Can you 
get that question over as I have got it there? 

(The last question was interpreted by Interpreter 
Uyehara.) 
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A I cannot say to whom he said that, because he had 

faced the audience and made that announcement. I think 
that he said that to the executioners to tell them that 
they woUid not be held responsible. 

COLONEL PARMELEEs The qnsffc* still does not 
seem to be responsive to the question. It is due to the 
difficulty of conveying the idea, 

(Discussion off the record betwden Mr. Feder and 
Interpreter Uyeharo.) 

CAPTAIN ROWEi I would like to know what the 
discussion is. 

COLONEL PARMELEE* I believe they are trying 
to see if there is some way they can word that question 
to get the idea over. 

CAPTAIN ROWE* Why don’t we ask the witness? 
The witness is the one to determine the fact. 

COLONEL PARMELEE* That is right. 

Q Lieutenant Commander Ishida announced that the 

executioners would not be held responsible for the 
executions, is that correct? 

A Yes. 

Q To whom would they not be held responsible? 

A That there is no rosponsiblity on part of the 

executioners. 

' (Discussion off-the-record between Colonel 

Parmelee and counsel.) 

MR. FEDER* I ask the Commission's indulgence. 
COLONEL PARMELEE* That’s all right. 

(Discussion off the record among the interpreters.) 
Q Responsibility to whom? 

A There is no responsibility on part of the execu¬ 

tioners. 
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Q No responsibility to what person or agency for the 

execution? 

(Discussion off-the-record between Colonel 
Parmeleo and Mr. Feder.) 

(Question ifas translated to the witness by 
Interpreter Uyehara,) 

A The order had come from the commanding officer 

to the officer in charge of the Tokkoi Tai, so I believe 
that the responsible party would bo the commanding 
officer. 

(Off-the-record discussion between Colonel 
Parmeleo and counsel.) 

MR. FEDERi Will the reporter read the last 
question and answer, 

(Lost question and answer were read by the 
reporter,) 

Q But at the execution itself, Lieutenant Commander 

Ishida sc id that the order came from higher authority, is 
that correct? 

A He said that by the ortl^r of the higher authority 

this execution would be carried out. 
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Q It was your ov/n idea that by higher authority, he meant 
the commander, is that correct? 

A Yes. 

MR. FEDER* No further cross-examination. 

COLONEL PARMELEE* Rodirect? 

REDIRECT EXAMINATION 

BY CAPTAIN ROWE* 

Q When you cane to the High Commissioner’s stockade from 
Makassar, did you at any time sijeak to Takahashi and 
Yoshiknwa? 

A Yes, I hove told the fact 3 to them. 

Q About how many tines did they speak to you about the 

facts in this case? 

A I do not remember the ex.-ct count, but I mot thorn often 

Q Did they question you on the affidavit that you 3igned 

on June 10, 1946? 

A I have only talked to Li- utenant Forkosch. I never 
talked — these two never asko'* me questions about the 
affidavit. 

Q Did they ask you questions about your statement that 
you signed in Makassar? 

A I told then what I said in that statement, but they 
never questioned me about it. 

Q Did you tell then that that statement was correct? 

A No. 

Q Who was present when thuy spoke to you about this 

statement? 

A Just myself and the other two persons. 

Q Did they tell you that they wore the defense counsel 

for Admiral Ohsugi? 
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They never told me they ”cre the defense lawyer*' In 
the Ohsugi case, but I knew they V'ero defense lawyers on 
this Makassar case. 

CAPTAIN ROT: At this lime the prosecution would 
like to introduce as Prosecution*s Exhibit No. IP the 
stftcmcnt, referred to by the defense in its cross-exam:'na¬ 
tion, of Toyoaki Inagaki taken at the High Commissioner's 
Residence in conjunction with 'oshiyuki Nakamura on 10 onne 
1946. 

COLONLL PARTELEE: -omnent by the defense? 

IR. FI7DER: I object to the introduction of that 
document on the ground that the witness is before the 
Commission and there is no showing by the prosecution of 
the probative value or the relevancy of this document. 

COLONEL PARI®LEE? The prosecution apparently 
desires to introduce this document as part of its cast 
and it is admissible, and the defense Til have an oppor¬ 
tunity, vhm it is received in evidence, to use it in rccross- 
examlnation. The document was made an issue in this case 
by th defense on cross-exnmirv. tion. 

MR. ELDER: I further object to the introduction 
of that document on the ground that it is based on a pr vious 
statement which the prosecution has not offered in ' vide ice.. 

COLONLL P/iRMLLEL: '.That statement is that? 

i.R. *T.DER: The previous statement of the one that 
prosecution nov; offers in evidence. I believe we have a 
right to demand that the v/hrfle of that particular 
statement be introduced by the prosecution and not m< r ly a 
part of th. statement. 
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CAPTAIN RO’"E: There is no evidence in any part 
of this case which shows thrt this statement, of 10 June 
1946 is connec ted in nn.r way with any other statement as 
a supplement. 

COLONEL PART TELEE: Is this the statement that 
the defense demanded the other dry rnd which could not he 
produced? 

CAPr/.IN ROTE: Thrt is another. 

R. PEDER: If the Commission will examine the 
document, it will note in b- th the first rnd sectnd ques¬ 
tions of the document which the prosecution now oi’fored 
in evidence,reference, to previo sly given testimony in 
this case$ therefore, this document is based on a ptevious 
document and v/e have a right to demand thrt both of them 
be brought in. I 'fill quote authorities on that if the 
Commission wishes, 

CAPTAIN ROWE: At the present tire, there is 
no e.idence in the record either from solicitation of 
this witness or introduction by the defense. The defense 
read from a certain statement; he read port of the state¬ 
ment, Now, the yrosecution is introducing the complete 
statement to come before this Commission to weigh. 

MR. FEDER:. If the Commission will examine that 
document, it will see th^t it is not the corplote statement, 
that it is based upon a pre\ious statement given by this 
witness rnd Inaea.ki,. 

CAPTAIN ROV/E: In this case, if the Commission 
will admit the document, it is up to the defense to con¬ 
tinue his cross-examination and go through the proper pro¬ 
cedure, if he feels .another statement is rttached to this. 
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COLONEL PARMELEE: Is there any reference in that 
document made to a previous statement? 

CAPTAIN ROWEi I don't see any, unless the defense 
con point it out, 

HR. FEDER: I refer to the first question of that 
statement, which reads: "Are you, Inagaki, the same individ¬ 
ual who previously gave testimony in this cose? 

"A Yes, 

"Q Are you, Nakamura, the sane individual who previously 
„gave testimony in this case? 

"A Yes." 

CAPTAIN ROWE: It doesn't refer to any statement. 
Testimony may be anything, may be on oral statement. Ho 
has got to develop that, 

COLONEL PARMELEE: Does it state, "previous 
testimony," or, "previous statement?" 

I©. FEDER: It is apparent what is meant, 

COLONEL PARMELEE: If he hod said, "evidence," 
that would be different, I would assume that testimony 
would be oral testimony. 

MR. FEDER: Well, they use the word hero in a 
loose sense, 

COLONEL PARMELEE: The point here is that the 
Commission would like to have another statement, if one 
is linked up to that document, but it apparently doesn't 
say, "a statement," 

CAPTAIN ROWE: I an willing to let the dofonse 
go ahead and continuo the cr<ss-oxamination, but first, I 
want the statement in. Now, if ho develops that there was 
anothor statement to link up with this one, it is his 
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province to do that. I not stopping him, but I arn putting 
in a complete statement of something from which ho has road 
a part only. 

MR. FEDER: Well, I maintain, if the Commission 
please, I have quite a bit of authority, if I have the time 
to check it, where there is offered into evidence a state¬ 
ment and whore that statement is not the complete statement, 
but it is based upon another previous statement, then the 
defense has the right to demand that the whole or both •* 
statements be brought into evidence. 

COLONEL PARMELEE: Well, the Commission is going 
to take a brief recess, and we hope that during the time 
recess is in session, that you can decide whether there is 
definitely any reference to another statement. 

CAPTAIN ROWE: If the Commission will grant me 
Just ten seconds, I would like to make a comment. This is 
the completed statement that the prosecution puts in evidence 
now. 

MR. FEDER: I maintain it is not the completed 
statement. If the Commission will road the first two 
questions in that statement, and also by the testimony of 
this witness of the circumstances surrounding the taking 
of the statement — therefore, I think they are linked 
together. They are really one document. 

COLONEL PARMELEE: It is not clear to the Com¬ 
mission yet, which has not seen the statement described, 
that there is another statement, 

CAPTAIN ROWE: There is no evidence that it is 
based on another statement. I am offering this as a com¬ 
pleted statement, a port of which statement was used by the 
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defense and introduced in the first instance. It wasn't made 
a part of the prosecution's original case. It was made a 
part of the defense cross-examination. Now, since the 
defense did not offer the full statement in evidence, the 
prosecution is coming forward and offering it in evidence 
so that this Commission will get the benefit of all the 
facts. 

COLONEL PARMELEE: This may be a conclusion on 
ray part, but there seems to be an impression on the part of 
the defense counsel that there is another document. 

CAPTAIN ROWE: Then, let him develop it. That 
is a part of cross-examination. 

MR. FEDER: Thet is right. 

COLONFiL PARMELEE: Does ti-e defense know where the 
other document is? 

MR. FEDER: I have a certified copy. 

COLONEL PARtiELEE: The Commission is not interested 
in the legal bickerings here. We don't want to hold back 
anything that has probative value. In other words, if there 
are two statements, we don't want them held back. We want to 
be fair in the case. We ^ant all the evidence. 

MR. FEDER: In that event, I think the Commission 
has the authority by the letter of 5 December 194-5 to request 
that the orosecution produce the other statement and that he 
admit it in conjunction with the statement which the prose¬ 
cution now offers in evidence. 

COLONEL FARI1LLEE: Now, does the defense have a 
copy of that statement? 

MR. FEDER: Yes, sir, I have. 
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COLONEL PARMELEE: Very well, the document that 
has been offered by the prosecution is accepted into evidence 
as Prosecution's Exhibit No. 12. Now, if the prosecution 
does not offer the other document in evidence, the defense 
could on recross-examinktion. That would seem to be legal 
procedure. 

(Prosecution's Exhibit No. 12 
• x * received in evidence.). 

CAPTAIN ROWE: That is proper procedure, sir,. 

MR. FEDER: I don't believe that it is the proper 
procedure, sir. I maintain that the prosecution in offering 
the document in (evidence must offer the whole of the document 
and not a part of the document. This document that has been 
offered in evidence is based upon a previous document, and 
they are linked together. 

COLONEL PARMELEE: Does the defense intend to 
introduce the previous document? 

MR. FEDER: I only have a certified true copy. 

I haven't got the original, and I believe the prosecution 
has the original of that first statement, and also sufficient 
copies to introduce in evidence. 

COLONEL PARMELEE: Is the certified true copy the 
complete statement, or is it an extract, ex parte? 

MR.' FEDER: It is a certified true copy and it is 
a complete copy and the signature attesting to the fact that 
it is a true copy is in mimeograph form. 

COLONEL PARMELEE: That is admissible in its 
present fqrn, flow, has the prosecution sufficient copies of 
that? 
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CAPTAIN ROWE* If tl j defense wants to introduce 
it as its pvidonce, I have no objection. 

COLONEL PARHELEE: D-* you have sufficient copies 
for the record and sufficient copios that you could turn over 
to the defense? 

CAPTAIN ROWE: Perhaps, the defense can have them 
mimeographed — 

COLONEL PAR?.ELEE: The Commission will take a 


brief recess. 


(Short recess.) 


690 


RML(6)mJb 











5 


€ 


CAPTAIN ROWE* If tl j defense wonts to introduce 
it as its evidonce, I have no objection. 

COLONEL PARMELEE* D-* you have sufficient copies 
for the record and sufficient copies that you could turn over 
to the defense? 

CAPTAIN ROWE* Perhaps, the defense con have them 
mimeographed — 

COLONEL PARMELEE* The Commission will take a 
brief recess. 


(Short rocess.) 
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CCLO T L ’V-i SHail; The Commission is in session. 

C*rT.V:i r.O'.S: H» further oue^ ions. 

Ci-ijOI'jL r<Ji.LLS« Recross-ersminetion? 

LR. IEDLR: At u is time, the defense would like 
to offer in ev: dence a statement taken by an investigating 
officer of the V.ar Crimes Investigating Detachment on 
?0 April 1946. 

The witness now cn the stand, akamure Yoshiyuki, is 
being interlinked with the exhibit placed in evidence by 
the •nrosecul ion. 

C^PTi.li • ilis I respectfully object. 

COLONEL DARI ELhEi Can't we let hie. finish his 

statement*/ 

CAPTAIN' Pi OWE i I im sorry. I apologize. 

I .. FEDEA. Being interlinked with the exhibit 
placed in evidence by the prosecution, end now known as 
Prosecution's Exhibit No. 12. 

COLOIILL PARIELEE: Comment by the prosecution? 

CADTAI” ROWE: I have to object to the conclusion 
made by the defense, that this piece of evidence intended 
to be introduced by defense is j.nt^rlinked with another 
affidavit, which is Prosecution's Lxhibit I : o. If. That 
is ti e conclusion drawn by t. e defense, not by the Com¬ 
mission. 

As matter of administrative procedure in ti e course of 
trial, proper trial practice, I am not oing tc object 
to the statement, coing in} but it is requested that the 
statement be cm: ked for identification as defense's exhibit. 
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When the defense puts in their case, then they 
will put in the statement as part of their exhibit, in 
order to keep the record alined properly in the prosecu¬ 
tion's case and the defense's case, since the defense is 
introducing this as part of defense's evidence, and as 
part of defense's case, 

COLONEL PARMELEE: Well, I believe that would 
be understood. 

CAPTAIN ROWE: The defense specifically has 
to make that statement, that he is introducing it as an 
identification. \ 

COLONEL PARMELEE: I see. In other words, your 
contention is that, since he links it up, he is merely * 
introducing it to make the prosecution — 

CAPTATN ROVE: He is introducing it as his 
case, and since his case is not in process yet, he will 
introduce it as identification, so that the Commission 
and the prosecution has it definitely identified what the 
statement is. 

It does not go into evidence until he starts his 
case} but if he wants to put it in evidence, he marks 
that as an exhibit, and then, and then only, can the 
Commission determine and weigh the evidence contained 
therein. 

MR, FEDER: It is satisfactory with the defense 
to submit the statement for identification purposes only; 
then at a later date, when t.*e defense puts in its case, 
we will introduce it as an exhibit. 

COLONEL PARMELEE: Very well. 

• • • •• <V; 
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CAPTAIN ROWE: That is complying with the proper 
administrative legal procedure of trial* I think wo both 
agree on that* 

(Di'.cussion off the reco d between Colonel Parmeleo 
and Mr. Feder.) 

MR. FEDER: No furt r6cross-oxeminotion. 

COLONEL PARMELEE: Questions by the Commissidn? 
Apparently not. The witness is excused. 

(Witness excused.) 

i, 

CAPTAIN ROWE: The prosecution introduces into 
the record a copy translated by the military section, 
political division, central liaison office in Japan, to 
tho Japanese Liaison G-2, GHQ, SCAP, 13 June 19*6, a trans¬ 
lation of the required regulations pertaining to army 
and ^avy in relation to prisoners-of-war and captured air 
prisoners. 

This is the translation of tho Japanese rules and 
regulations of tho Japanese Imperial Government through 
their general liaison office. It is these regulations 
\$hnt controlled the Japanese military forces during World 

War 

" V COLONEL PARMELEE: Has the defense seen the 
4 i . ) ‘ 

‘ document?. 

\ \i 

7 CAPTAIN ROWE: No, he has not. As a matter of 

\ y *> 

f.aCt,. the court can take Judicial notice of that document, 
because it was sent, to American authorities, English 
translation of the Japanese regulations. 

| MR. FEDER: If tho Commission please, this is 

the ^irst information I have had hat the prosecution 
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intends to introduce this document as an exhibit, and I 
request that the Commission defer receiving this document 
in evidence as an exhibit until I have a chance to study 
the document. 

If the prosecution will join with me in this matter, 

I believe I will be able to act on it tomorrow. 

CAPTAIN ROWE: No objection. 

COLONEL PARMELEE: The document is apparently 
an official document. It is clearly admissible under paragraph 
5(d) of the letter of 5 December 1945, Prosecution's 
Exhibit 1 in this case; but, before receiving it in 
evidence, the Commission would want to have as a matter 
of record any comments from the defense. Therefore, its 
admission will be deferred pending your perusal of the 
document. 

MR. FEDER: Thank you, sir. 

COLONEL PARMELEE: Presumably that will be 
tomorrow, is that correct? 

MR. FEDER: It will. 

CAPTAIN ROWE: Pr secution rests.—that is, 
subject to the ruling on this piece of evidence, 

COLONEL PARMELEE: This document will be received 
in evidence under the authority stated, but its reception — 

CAPTAIN ROWE: It is now received in evidence 
as Prosecution's Exhibit No, 13. 

COLONEL PARMELEE: Very well. Its actual 
receipt, showing in the record of this trial, is merely 
v being deferred to enable the defense to study it, and to 
make a comment for the record, it is understood. 
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CAPTAIN ROWE: Tl • nro certain pertinent 
factors the prosecution would like to bring jut in this 
record, without reading the whole record pertaining to “Ehe 
prosecution's case; but, in rder to give the defense the 
opportunity of making comment, the prosecution will with¬ 
hold its reading,, with the omission of the Commission, 
until after the comment, so the Commission would not be 
prejudiced. 

COLONEL PARMELEE: Very well. That is agreeable 
with the defense? 

MR. FEDER: That is agreeable with the defense. 

If the Commission please, I was taken completely by sur¬ 
prise by the prosecution in renting its case now. 

Early in the day I asked the prosecution if he intended 
to put on other witnesses, ar.l he stated he didn't know, 
was not sure. 

As it is 2*30, and I am not prepared to put on my 
defense at this time, I ask the Commission that wo adjourn 
until tomorrow morning. 

COLONEL PARMELEE: Comment by the prosecution? 

CAPTAIN ROWE: No comment. 

COLONEL PARMELEE: Very well. We would like to, 
if possible, act on this document, get your comment on 
that,the first thing in the morning. Is that possible? 

MR. FEDER: Yes. 

COLONEL PARMELEE: Then we will clean that up. 

Very well. The Commission will now adjourn, and we will 
reconvene at O 83 O hours tomorrow morning. 

(The Commission adjouri • 1 at 1430 hours, to reconvene 
at O 83 O hours, 18 October 19 6 .) 
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Toyoaki ^ JjGAKI and Yushiyuki NAKAMURA, al« 3 r having been duly 

sworn, testified at the Hich ccnmlasioner's Residence, Manila on 10 

June 1946 as follows 1 

Q, Are you INAGAKI tho some individual who previously gave tooti- 
mony in this case? 

A Yes. 

Q, Arc you NAKAMURA the same individual who previously gave testi¬ 
mony in this case? 

A Yos. 

Q, Do you both dosiro to be exominod together on the following mat- 
tors involving tho oxaot otatemont mode by Lieutenant Connander 
Hikoichi ISHIDA at the time of the oxccutlon herein? 

A v?o do* 

Q, Will you, INAGAKI, state in your own language oxaotly what took 
place in tho oxocution and what woe said by Lieutenant Compand¬ 
or ISHIDA at that tino, and you, NAKAMURA, listen carofully so 
that you can make corrections when INAGAKI has answered? 

A Between one and two o'clock in the afternoon on the day of exe¬ 
cution wo wore all at the sholl orator which was to servo us as 
the gravo. At tho edgo of tho crater was a Japanosc guard who 
had brought up one Amorloan, tho first one, for tho oxccutlon* 
About 9 motors in front of this Japanosc guard and Amorican, 
stood Lioutonant Connander ISHIDA. About ono motor in front of 
ISHIDA woro gathered between 30 and 40 spectators and execu¬ 
tioners, Tfc, Nt&MJRA and I, woro among tho spectators. Thcro 
was no noiso and wo could hoar ovorythlng quito clearly* After 
tho guard had brought tho Amor loan to tho odgo of tho era tor, 
ISHIDA turned to th crowd and said the following words although 
I do not remenbor thorn oxaotly 1 "This execution will be held 
by tho ordor of higher authority, thorofozc tho oxccutionorc 
arc not to bo hold responsible* This ordor camo to tho chiof 
of tho landing Garrison Unit from tho Cocnandcr”* After saying 
this, ISHIDA then asked if thero was anybody who wanted to 
volunteer for tho first oxocution. Nobody volunteered and thon 
ISHIDA pointed to me, INAGAKI, and ordered me to oxocutc the 
first Amorican* I refused to execute the American but ISHIDA 
ordored me again and so I had to perform the oxocution* 

Q Who was the Comonding Offiocr of tho landing Garrison unit? 

A Lioutonant Connander Hikoichi ISHIDA. 

Q, Who is tho person you have roforrod to abovo as "tho Connander"? 

A Vico Admiral Morikazu OHSUGI* 

Q How do you both know that Vico Admiral OHSUGI wus roforrod to by 
ISHIDA as "tho Commander"? 

A in tho Makassar Area everybody referred to OHSUGI as "tho Com¬ 
mander"* 77 hon wo spoke about him amongst oursclvos 7/0 sc refer¬ 
red to him* When we rccoivcd orders from our superior offi¬ 
cers thoy also roferred to OiiSUGI as "tho Commander" • When 
ISHIDA spoke about "the Cocnandor" everybody understood him to 
moan Vice Admiral OHSUGI, I, INAG.JCI, am positive that this is 
tho only person ISHIDA could have noant and I, NAKAMURA, an also 
so positive that Vioc Admiral OHSUGI was the individual moant by 
ISHIDA when ho spoko of "the Compandor”* 


Q, Aftor this oxocution did you both spook to anyono about who "tho 
Commander" was or from what sources the oxocution orders had 
camo? 

A No, we did not# 


/s/ T. X. 
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q, During the tine that ISHID.. nado the statcanont concerning, orders 
fron superior authority# where was Lt. lokuji SH2RATG standing? 

A Neither of us noticed SHIR.TG’s position while ISHIDA node the 
statcoant. 

Q, Do you knew that SHIRATG was in the neighborhood when ISIIIDA 
mdo thin statonont? 

A Probably SHIR..TC was cxiongst tho opoctatoro. 

Q, Do you nako this statonont voluntarily? 

A Yos. 

Q, V/oro you inducod to nokc it by way of force# throats# or pronisos? 

A No, there was no force, threats, or pronisos. 

Q, Do you have anything further to add to your statonont? 

A That is all. 


tel 

/t/ TCYCAICI INAG.'JCI 



/s/ Yeshiyuki Nakanura 

lx/ ycshiyiki njcamjra 

..ITNBS3E8« 


/a/ I,jaeuni Takahashi 
/t/ bi.iZUta T.UGUiASHI 


/s/ Yukio yoshikawa 
/t/ Yuinc ygshMK 


CCI.E.XIT.iEi’JJTH CF TIE PHILIPPINES) 

) ss 

CITY CF iOJIIA ) 

,/e # Toyoaki INaGLKI and yushiyuki N/J-AUURA, being duly sworn on 
oath# state that wo lied road to U3 and understood the translation of 
the forogeing transcription of cur interrogation and all answoro oon- 
tainod thoroin arc true to tho bost of our knowledge and bcliof. 


tel _ 

/t/ tcycaice miO.ua: 


/a/ Yushiyuki Nakanura 
/t/ YUSHTmil N.ILJm - . 


Subscribed and sworn to bofero no this 12 day of June, !%£>• 


/a/ Ijorris p. Forkcooh 
/t/ MRItlS D. FCH’CSCH 
2nd Lt., Infantry 
Investigating Officer, 7/ar Crinos 
Investigating Detachment. 






CCMCNwErtLTH LF THE PHILIPPINES) 

) SS 

cm cf Manila ) 

It Yukio YCSHIKAtfA, Luzon PCV/ Ccnp #1, Cabuyao, laguna • Philip¬ 
pine Islands, being duly sworn on oath, state that I truly translated 
the questions and answers eiven ffon English to Japanoso and fren 
Japanese to English respectively, and that after boing transcribed, 

I truly translated the forogoing deposition to the witnesses; that 
the witnesses thereupon in ny proecnce affixed their signatures* 


/s/ Yokio Yoshilcawa 
/t/ YUKIt YCSHIKA77A 


Subscribed and sworn to boforo do this 12 day of Juno, 1946* 


/s/ Morris p* Forkosch 
/t/ ILHRIS'D. FCHKCSCH 
2nd Lt., infantry 
investigating Officer, 77ar Crinos 
Investigating Detachnont* 


. £ £ £ 111 1 £ 4 2 S 

Wo, Morris D. FLFKCSCH, 2nd Lieutonant, Infantry; C13369CC, and 
Guillearoo J. REYES, 2nd Lioutenant, Infantry, C-45814* certify that 
on 10 June 1946, personally appoarod before us Toyoaki INAGL7KI and 
Yushiyuki NAKAMURA and according to Yukio YCSHECARA gavo tho foro¬ 
going answors to the sevoral questions sot forth; that aftor thoir 
testimony had been transcribed, tho said Toyoaki INAQAKI and Ydshi- 
yuki NAKAMURA had read to then by the said interpreter the sane and 
affixed thoir signatures thoroto in cur prosonco* 


Manila, Philippine Islands /s/ Morris D, Forkosch 

12 Juno 1946 /t/ MLIu JS D* PLRKCSCH 

2nd Lt*, infantry 
Investigating Cfficor, 7/dr Crinos 
Investigating Detachnont* 


/s/ Cuilloino J» Rcyoo 
/t/ GUILLEJliC j. REYES 
2nd Lt., Infantry 
Investigating Cfficor, 77dr Crirxs 
investigating Detachment* 

A CERTIFIED TRUE CCPYi 

t fn tii 

DCUGIAflT E. ALLIS 
1st Lt Inf 
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ER OC EED I NG £. 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 18 October 1946, in Court No. 1, High 
Commissioner's Residence, Manila, P.I.) 

COLONEL FARMELEE: The Commission is in session. 

CAPTAIN ROWE: If the Conmiesion please, let the 
record indicate that all members of the Commission are 
present with the exception of Colonel Stell, who is absent 
due to illness; the accused is present together with de¬ 
fense counsel, counsel of his own choice, and personal 
interpreter of his own choice; the prosecution is present 
and ready to proceed. The status of the case so far is 
that the prosecution has rc^ d its case, giving the 
defense an opportunity of argument on Prosecution's 
Exhibit No. 13, which has been offered in evidence. 

COLONEL PARMELEE: For the record, I believe 
it will be well if we dispose of this matter of the pro¬ 
posed exhibit of the prosecution before the defense 
commences its case. Is the defense prepared to comment 
on the document? 

MR. FEPER: The defense is prepared to comment 
on that document. The document which prosecution desires 
to submit as an exhibit is a letter of transmittal from 
the Imperial Japanese Government, General Liaison Office, 
dated 13 June 1946, which contains six enclosures. 

On the first enclosure regarding army and navy regu¬ 
lations, the defense does not object to its submission in 
evidence. On the enclosures listed on this letter of 
transmittal as »B,» "C,'• "D," "E," and 'V the defense 

696 


RUL/l/VC 






objects to the admission of those documents in evidence 
on the grounds that there is no showing of relevancy to 
the issues in this cose. There is no showing of materiality 
of those enclosures to this case. A perusal of the con¬ 
tents of the enclosures, with the exception of the first 
one, indicates that those matters in those enclosures 
do not concern the navy. They are solely concerned with 
the regulations applying to the army, and since the issues 
involved in this cose concern only the Imperial Japanese 
Navy, those regulations have no applicability to the 
issues involved in this case. 

Now, under the provisions of letter 5 December 1945» 
governing the trials of accused war criminals, there is 
a statement that the Commission should admit only evidence 
that has relevancy and materiality in connection with 
the issues of the case, and there is also a statement 
that documents which appear to be signed by a member of 
the armed forces of any government can be submitted in 
evidence. However, that rule isn't a mandatory rule 
because in that letter of 5 December 1945, it states 
that that evidence may be admitted. In other words, it 
is discretionary with the Commission whether such matters 
may be admitted, and I submit to the Commission that 
there is no showing of materiality, no relevancy of the 
provisions of these enclosures to the issues in this 
case. They are purely army regulations that hove nothing 
to do with the navy, and I rrbnit that it may be somewhat 
misleading if we have that in the record. 

COLONEL PARMELEE: The burden of proving the 
relevancy and materiality of the entire document introduced 
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by the prosecution must be placed on the prosecution. 
Has the prosecution any comment to moke? 

CAPTAIN ROWE: Yes, sir. 
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CAPTAIN ROWS! In connection with this exhibit, 
it is mandatory on this Commission to take judicial notice 
of any documents served or supplied between governments, 
especially in this cose between the governments of the 
United States of America and Japan. The letter of trans¬ 
mittal explains what these documents are, that they are a 
translation of the regulation ~ governing the conduct of 
Japan in carrying on its policies in reference to air 
prisoners and any prisoners-of-war, with special stress on 
air prisoners. 

This Commission should take Judicial notice that 
the enclosures are part of that same document, and the 
enclosures are the interpretation by the Japanese iiilitary 
Section, Political Division, Central Liaison Office, which 
is in Japan, and, as the letterhead indicates, it is the 
Imperial Japanese Government liaison office. 

The United States of America accepted this as a 
true, correct, and honest translation of the rules and 
regulations governing all Japanese in the conduct of all 
their military activities, whether Army, Navy, or Marines, 
in the further progress of the war between Japan and the 
United States and its Allies. 

Secondly, as to materiality, let us assume that 
this Commission will waive the question of judicial 
notice. Let us go to the materiality of this piece of 
evidence. We have heard, on the stand, from Lt. Shirato .. 
that there was a Supreme Defense Command, and we heard 
from the lips of Lieutenant Shirato thst the Supreme 
Defense Command controlled its territories and conquered 
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territories, that it set down the conditions of their mili¬ 
tary in the field. Their military was supposed to follow 
these rules in connection with prisoners-of-war. This 
Commission may accept that regulation, or it may accept 
any other international rule which it will deem justifiable 
in this case, but the purpose of it was to show that the 
Japanese government, in carrying out the policies of this 
war in connection v/ith material warfare, had compiled with 
the same conditions as America and its allies, and it is 
necessary to bring to the attention of this Commission the 
fact that the Japanese did not have ony new or different 
regulations to excuse their men from responsibility, 
especially responsibility of cot rand. 

For this reason, this piece of evidence is very 
material as a document hetwe-.n two government a, not between 
isolated unite, but between two national governments in o 
state of war. The only wry that policies arc developed 
between two belligerents is through the honest word 
of the tv;o belliger ent* through neutral countries, and this 
is one of the ccc«jtetions. Of course, the translation 
here was transmitted in 1V*6 after the surrender, but it 
was translated by a subject of the Japanese- government, 
to wit, T. Kagoshima, 

Furthermore, materiality is shewn by tho last two 
witnesses who were members of the Japanese Navy or.d Air 
Corps, and those two witnesses testified—rid it was 
never contradicted or broken^own on cross-examination— 
that they were compvlled•to train and prepare their 
troops for land warfare. You heard the question propounded 
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to the witness, Nakamura, "Di^. you have to learn the 
principles of Army regulations," end he said, "Yes." So, 
therefore, judicial notice con be taken of the fact that 
the Japanese Navy, about June or July, 1945* was defunct# 
They had no Navy. They were compelled to conduct their 
war on land, and at this point, this Commission is 
requested to take judicicl notice of the fact that when 
the Navy prepared to adopt land warfare, they were 
compelled to come under the command of the land generals# 
In the Philippine Islands, it was General Yamashitaj I do 
not know who the general was in control f the Celebes 
theater, but land warfare was a conduct of the Army with 
the Navy officers as its assistants, which is logical# 
tfrat is the logical development in military combat and 
tactical procedure. It is true.tipt for administrative 
purposes, the Navy may have adhered to its principles, 
such os, housing, taking care of its men, and general 
house-cleaning and "at-home" conditions, but the policies 
relating to prisoners-of-war, were set by the Supreme 
Defense Command of the Japanese government} the Army and 
Navy were responsible ferthe conditions set forth# 

It may be a possibility that each unit would have 
its own regulations, in word and general verbiage, os 
to hew these conditions were supposed to be carried out, 
but they could not make any regulations in defiance of 
the Supreme Defense Command. No matter whether the 
regulations were Army nr Navy, they hod to comply with 
the regulations set down for prisoners-of-war, and those 
conditions set down by the Supreme Defense Commander 
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were definitely cleared up by Lieutenant Shirato. He said 
he knew about it, that they were supposed to take those 
prisoners to son© other place and he said, "The command of 
the Supreme Defense Command is supposed to knew about 
these pris^ners-of-wor," and there is no evidence that 
he did* This is another reason that the regulations 
whether listed os Army or Navy is immaterial# As 
regulations of the Supreme Defense Command—that is 
materiel. This was land warfare. 

The defense counsel answered his own question when 
he called the attention of this Commission to letter 5 
December 1945, Prosecutions Exhibit No. 1. He said that 
it was discretionary with the Commission to admit this 
document or not by ploying around with the word, "may." 
I r ll accede tc that. 

With that in mind, the Commission must remember 
there arc certain facts in connection with notice which 

they must take judicial notice of, that the Commission 
may take any document and give it its probative value 

if rolevant to the case. The relevance has been 
definitely established because this war was being 
conducted by infantry troops. A land warfare Navy colls 
for material rcgulati ns to govern its conduct, which 
conduct was based on Army rules. They wore not fighting 
n the see or in battleships; they were on land. 

Another very important point, of which this 
Commission is requested to take Judicial notice, is 
that in Juno or July, 1945» the Japanese fleet had been 
depleted. They had no Navy. They were challenged to 
come out and fight; they nev come out. The newspapers 
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propounded to the public that the.- Japanese fleet was 
depleted; notice was given wide circulation throughout 
the world and there were material rumrs in the nilitery 
rs well os in the civilian and political parts of the 
government, and they began to accept the f^ct that the 
Japanese Navy was depleted. They hr.O. no nevy. That fact 
is ir;.portaj»$,- and this Commission may take Judicial 
notice that that wts a fact at that tine of the year. 

Testimony in this cose shows that the Japanese Navy 
fought on land. Records of :ur own troops, troops of 
the United Stotts forces in the Pacific, sh^w that in 
their clashes in c r.bet, they didn't meet up ™ith the 
Army; they met up with the Navy troops because the Kavy 
wo 3 fighting n lane. The Navy was entrenched in the 
hills. The Navy was everywhere—in the Jungles als r . 
iVhrt is left? Thorc vr.s no N_vy left for Japan. It was 
an Army—an Arr.y composed of sailors, and the admirals 
become generals. And, if you take notice, an admiral 
in the Navy lias the same classification as a general in 
the Army, that is the Japanese system. And, that is a 
very important peint in order t shw the close, inter¬ 
locking situation between the Japanese Army end the 
Japanese Nr-.vy. 

What hrppone-0 to their ships? You heard the 
t>,stim ;ny in this cose by Captain Tcr.iguchi, who testifir \, 
"Wc had no chi - s. We had t •> fight on lend." Y -u hoard 
the testimony Sait:- and you heard the testimony cf 
Shlrato, both staff fficcrs. They w^rc in a position 
to know that there ware no ships. A blanket of airplanes 
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cone down on Moros Airfield—land warfcrel Why wos the 
Navy protecting Maros Airfield? Because that was a 
land objective. They had nc ships with which to conpete 
with the airplanes of the United States Army and the 
Allied forces, but they had anti-aircraft guns on land. 
They had infantry troops, which infantry troops they had 
nade fron sailors, and they had artillery non who were 
being trained t r handle cannons and batteries. You 
heard Lieutenant Nakamura say that he was in charge of 
sone battery. I don’t renoml r which one, but his 
affidavit will carry that out. 

COLONEL PARMELEEi The Commission is ready to 


rule. 

CAPTAIN ROWE* Now, those ore the principles 
for which there is relevance. There is judicial notice, 
and there is materiality. For these reasons, this 
Ccnr ission roust accept this document as an exhibit to 
carry out justice in this case. 

COLONEL PARMELEEi The Commission’s ruling is 
this; We have a contention by the prosecution that the 
proposed exhibit is relevant and materiel. To exclude 
it would be to withhold fron the Commission, possibly, 
some facts or kn wledge of the regulations that it sh 'Uld 
have to properly adjudicate this case. The contention 
of the defense is that, in r the proposed exhibit 
is not relevant. The Commission feels that it must 
accent this document in evidence, and it v/ill resolve 
the remarks of the prosecution and the defense where it 
finds that the document is relevant and does pertain to 
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tho Japanese Navy under the conditions that existed at 
that tine. It vruld be justified in accepting this exl ib^t 
as applying to the Japanese Navy; on the other hand, if It 
finds that the exhibit docs not hove relevance to tho 
Japanese Navy, it will reject certain portions, which, 
in its pinion, were not a controlling foctof ©ve* the 
activities of the Navy at the tine. 

Judicial n tice of any natter will be United to 
the fact that this is on official document and to natters 
of common knowledge. Judicial notice will not be takon 
of anything which would be, on the port of the 
C omission, a presumption of fact in this trial. 

Therefore, the document is accepted in evidence as 
Prosecution's Exhibit No. 13. 

(Prosecution's Exhibit Np. 13 
received in evidence.) 

CAPTAIN ROWE* The prosecution rests. 
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COLONEL P/.RIT3LEE \ Has the defense an openin'# 

statement? 

‘'ll. FEDER: At this time, if the Commission 
please, the defense would like to nake a motion for find¬ 
ings of not guilty. Under the provisions*of General 
Headquarters, Supreme Commander for ths Allied Forcers, 
letter dated 5 December 1945, subject: Regulations 
Governing the Trials of Accused ’"or Criminals, in paragraph 
5.0.(5), which is located ii? page 7, the defense makes a 
motion for findings of not guilty on the ground that the 
evidence before the Commission i^ insufficient to support 
the charge and specification: 'llegcd against the accused. 
The motion is directed to the- charge and each on? of the* 
specifications separately at 1 conjunctively. 

It i3 the contention of the defense that there is 
insufficient evidence to support the allegations that tftb 
accused did permit ■ nd/or ratify and foil to prevent sncl 
toko corrective and punitive action against or f-:il to 
prevent and/or did actually -rCer or direct the commission 
of the act 3 by the persons named in the first and second 
specifications of the charge. 

COLONEL P^KEES: ^ Does the prosecution oppose 
this motion? 

CaPTrtltf ROVE: The prosecution does opros* this 
motion. The- only obligation of the prosecution la to 
present a primn f«civ case, which is to supply a sufficient 
amount of evidence fco establish the conviction of 'nilt, 
tjnd. if the defense does n t come forward to overcome this, 
yon must find the occuaod guilty. 







In the M^ros case concerning Shirato, Salto, Nakamura, 
and Inngakl, the prosecution definitely proved that 
Admiral Ohsugi was the comman* er of the Celebes in connec¬ 
tion v/ith the Maros and Kendor i incidents. The prosecution 
proved that Maros Airfield wa. under the protection of 
the 23rd Special Navr1 Base Ui it, The prosecution estab¬ 
lished that thirteen American prisoners-of-war had been 
killed without a hearing and vithout a trial outside of a 
genera’ investigation, with n' opportunity for these 
thirteen prisoners-of-war to iay anything on their behalf. 
The prosecution has definitely established that Ohsugi knew 
through his legal adviser, that it was illegal to kill 
these thirteen prisoners-of-wsr, since they were classed 
as prisoners-of-war. The pro?ecution has further gone 
ahead and proved, according tc amended specifications No, 1 
and No. 2, that the corunandin officer, Admiral Ohsugi, 
knew well in advance what was going to happen to these 
thirteen airmen. The prosecu:ion established that Admiral 
Ohsugi took no action to prevent their execution. The 
prosecution established, that, if no action was taken and 
no knowledge was known to Admiral Ohsugi and later when’ 
ho found out about the executions, to wit, the day after 
the executions, no corrective or punitive action was taken 
to correct his own subordinates in the violation of the 
rules of conduct in war. And, the prosecution further 
proved definitely in the Kendnri incident and in this 
incident that Admiral Ohsugi ordered and directed this 
ex < cution without higher authority, entirely on his own 
basis, when h< knew that all prisoners-of-war wore to bo 
placed under the Second Expeditionary Fleet, and did not 
comply with his own supreme coriander's order, 
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The prosecution proved that at no tine while these 
thirteen airmen w<re nrisoners-of-war, they never violated 
any of the Japanese rules of conduct as prisoners. There¬ 
fore, according to the charge and specifications, their 
killing was wrongful and unlawful, .and whose responsibility? 
Thnt rested on the shoulder o* the connnnder ns command 
responsibility for subordinates, and for that reason, as 
an admiral in the navy with years of service, with 
Japanese military forces, Japanese Imperial Government, 
he knew or should have know and was in a position to 
now, that he deliberately violated the rules of lnnd 
warfare, according to the rules and morals and conditions 
set by the Japanese Government in intending t' follow the 
Geneva rules of conducting war in connection with prisoners- 
of-war. 

COLONEL PARMELEE: The Commission will retire 
to consider the notion. 

(Short recess 1 ) 

COLONEL PALMELEEs The Commission is in session. 
The motion of the defense is denied. 

MR, FEDERs At this tire, if the Commission 
please, the defense would like to make a notion for con¬ 
tinuance, in order that the defense will have adequate 
tine to prepare the defense. The record in this case 
is quite voluminous, and the defense will have to stu^y 
the recorl very carefully. That will take tine. 

There re "attars that could not be taken core of 
until the. termination of the prosecution's case, natters 
f translation of lengthy Japanese documents and papers. 
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The prosecution proved that at no tine while these 
thirteen airmen wore orisoners-of-war, they never violated 
any of the Japanese rules of conduct as prisoners. There¬ 
fore, according to the charge and specifications, their 
killing was wrongful and unlawful, and whose responsibility? 
That rested on the shoulder of the commander as command 
responsibility for subordinates, and for that reason, as 
an admiral in the navy with years of service, with 
Japanese military forces, Japanese Imperial Government, 
he knew or should have kn^r and was in a position to 
know, that he deliberately violated the rules of land 
warfare, according to the rules and morals and conditions 
set by the Japanese Government in intending t' follow the 
Geneva rules of conducting war in connection with prisoners- 
of-war. 

COLONEL PARMELEE: The Commissi :>n will retire 
to consider the motion. 

(Short recess*) 

COLONEL PAaMELEEs The Commission is in session. 
The motion of the defense is denied, 

HR. FEDERs At this tire, if the Commission 
please, the defense would like to make a notion for con¬ 
tinuance, in order that the defense will have adequate 
tine to prepare the defense. The record in this case 
is quite voluminous, and the defense will have to stu^y 
the rccorl very carefully. That will-take tine. 

There ore "attars that could not be taken care of 
until tb' termination of the prosecution's cose, natters 
of translation of lengthy Japanese documents and papers. 
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For that reason the defense requests a continuance of this 
case until Tuesday norning at 0830 hours. 

The defense feels that it needs several working days 
in which t^ have this work c-^-pleted and to make prepara¬ 
tions for the trial. 

Before the case cone ur for trial, defense had only 
a short period of tine for the preparation of the case; 
and during the actual trial of the case the defense counsel 
was solely engaged in ratters pertaining to the preparation 
against the prosecution's evidence, and patters to be 
brought out by cross-exaninatim, and he could not, there¬ 
fore, nake preparations for putting on defense. 

COLONEL PARMELEE: The Commission will take a 
brief recess during which time wc would like to consult 
with the defense counsel and tie prosecutor, 

(Short recess) 

COLONEL PAB?!ELEB* The Commission is in session. 
The request of the defense for a continuance until next 
Tuesday norning i.? favorably considered. In order to 
give the defense an opportunity to prepare its cose, the 
Commission will now adjourn, and will reconvene at O 83 O 
hours 22 October 1946. 

(The Commission adjourned at 0935 hours, 18 October 
1946, to reconvene at 0830 hours, 22 October 1946.) 
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IMPERIAL JAPiiNESE GOVERNMENT 
GENERAL LIAISON OFFICE 

RfiR 42 13 June 1946 

TO : Japanese Liaison: G-2, GHQ, SOAP. 

SUBJECT: J«panese Regulations. 

1. Reference.: Check Sheet LNO 1795 dated 27 May 
1946, subject as above. 

2. The required regulations together with translation 
thereof are submitted herewith as per enclosure. 


/s/ T. Ka t jOShima _ 

/t/ T. KAGOSHIMA. 

Military Section, 
Political Division, 
Central Liaison Office 


Enclosure: 

a. Army and Navy Regulations relating to the effect of 
disobedience of an order by a sub-ordinate where the order 
given him was illegal. 

b. Directive 2190 issued on 28 July 1942 by "Army 
Author it ie s." 

c. GHQ, Arny Division, San-Mitsu No. 383-1. dated 28 
July 1942, subject: "Instruction for Handling of Enemy Airman 
in Captivity." 

d. Announcemait by Supreme Defense Comi-ander 19 October 
42. 

e. Riku-a-Mitsu Telegram No. 279 dated 21 Feb 44. 

f. Military Regulations for Enemy Air Raiders, issued 
17 October 1942 by Gen. Def. HQ. 
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Enclosure a. 


Army and Navy Regulations relating to the 
effect of disobedience of an order by a sub 
ordinate vhere the order given him was ill«* 








Enclosure a. 

Military Rules and Disobedience 

to Improper Orders 

1. There exist no explicit Army rules concretely indicating 
the oonsequences of a subordinate disobeying the improper 
order of a superior. 

The fact is that it is taken Ibr granted that no improper 
order can be issued. If it were recognized that there could 
be an improper crder, it would create, in connection with any 
given received, misgivings in the minds of the troops who must 
act instantaneously in aocord with a single order, and it would 
become impossible to operate a large Army under a unified com¬ 
mand and to maintain military discipline. 

2. In the Japanese Army, absolute obcdienoe to orders is de¬ 
manded in order to maintain a strict military discipline. 
(General Rule 5 of the Army Internal Affairs Order and Articles 
9, 10 and 11 of the said Order.) Channels are provided far the 
submission of opinions to superiors, but the use af such chan¬ 
nels is restricted. (Articles 11, 12 and 165 of the Army In¬ 
ternal Affairs Order.) Persons vfco have resisted or^ T are 
vigorously punished for the Crime of Resisting an Order under 
the Military Criminal Law (Articles 57 and 58 of the Military 
Criminal Law), in accordance with the Military Disciplinary 
Order, etc. 

3. An improper ardor not being an ardor in the real sense of 
the word, a subordinate’s failure to obey such order does not 
constitute the Crime of Resisting an Order, if, as the result of 










an inquiry, the order is adjudicated to be improper. A sub¬ 
ordinate may oonsider a given order to be improper, but, if 
this order proves to be proper, he vdll of course be charged 
with the CrimB of Resisting an Order. As already stated in 
the preceding paragraph, absolute obedience to orders is ha¬ 
bitually required of officers and men of the Japanese Army. 

It is usual for these officers and men, especially for men 
of lcwer rank whose mental capacity for judgment is not high, 
to obey an order unquestioningly if the order has the due 
form of an order, even vhen such order soens prima facie im¬ 
proper to a third party. In carrying out such an order a sol¬ 
dier does not make himself responsible far the consequences — 
it is the person issuing the order who shall be held respon¬ 
sible — especially if, in the circumstances existing at the 
time, there is cause &r the justification of the prima facie 
impropriety. 

4. Extracts from rules and reflations concerned. 

(1) Rule 5 of the Army Internal Affairs Order. 

Military discipline is the artery of the Army. Therefore, 
the Army should always strive to enhance military discipline. 
All soldiers, both high and lew, should equally abide by the 
basic principles of the Army, endeavor to discharge military 
duties in all sincerity, and never fail to carry out orders. 
This is the true earnest of the enhancement of military dis¬ 
cipline . 

Obedience is prerequisite to the preservation of military 
discipline, ft is, therefore, necessary to obey superiors in 










all sincerity and to carry out their orders absolutely, so 
that this attitude may become a habitual trait. Obedience 
stems from the spirit of the deepest sincerity and the high¬ 
est loyalty, and, actuated by this spirit, soldiers vdll come, 
in the thick and thin of fighting, to place their lives on 
the altar cf their fatherland, submitting themselves whole¬ 
heartedly to the command s of their superiors. The way of 
bringing about thin attitule on the part of soldier^ for 
their superiors themselves to abide by orders from above and 
set an example of obedience. 








The Army Internal Affairs 
(Administration) Ordinance. 

(2) Article 9. Subordinates shall obey their superiors in 
oontrol of them strictly on all occations. 

The above shall apply in the oase where any order is re¬ 
ceived by a subordinate from a superior \ho is not in control 
of such subordinate. 

(3) Article 10. In the case where there exists no relation¬ 
ship of oontrol or command , subordinates or juniors shall 
follow orders given by their superiors or seniors as far as 
possible without the performance of assigned duties being 
prevented thereby. 

(4) Article 11. All orders shall be carefully followed and 
promptly executed. No argument Jhall be allowed for or 
against the propriety of orders given, nor shall any <iues- 
tioning be done about the cause, reason, etc., of such orders. 

In the oase where any new order is Ibund contradictory 
against an order previously given, statement to such effect 
shall be made politely and further instructions awaited. 

(5) Article 12. It is the duty of soldiers of any ranking, 
paeticularly that of officers to state their views willing¬ 
ly to superior officers ’/hen they feel convinced of such 
statement doing benefit to the army, out of their sincere 
desire to assist the latter. 









It is stipulated, however, that, in making such statement, 
no caiduot in the nature of disturbing the order of prece¬ 
dence between superiors and subordinates shall be a Hewed, 
and that, concerning matters upon which superiors : ,•:* 

a final decision, whole-hearted efforts shall be devoted to 
the attainment of such decision at all times, even in the 
case where there exists a difference of views. 

(6) Article I 65 . Subordinates, even in the case where they 
oonsider their treatment by superiors unreasonable, shall 
never be allowed to dispute or exchange arguments with the 
latter; provided, however, that appeal may be made politely 
throi^h an appropriate channel. 

In the above case, privates may, if necessary, appeal 
directly to warrant-officers, but such appeal shall not be 
permitted to be made jointly by two or more, nor while being 
on duty. 
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The Military Criminal Law 
(Penal Code) 

(7) Article 57. Any subordinate who defies or reflu.... *o 

comply with the order of his superior shall, according 

/ 

to the case, be punished variously as under: — 

1. In the case where he oommits such act in the face 
of the enemy, he shall be condemned to death or to con¬ 
finement for life or fbr a period of not less than ten 
years. 

2. In the camp or in an area under martial law, to con¬ 
finement for a period of from one to ten years. 

3 . Ir. ot.er cases, to confinement for a period not 
exceeding five years. 

(8) Article 58. Those who have, forming a clique, committed 
the offence mentioned in the preceding article shall, 
according to the case, be punished as follows:-- 

1. When such offence is committed in the faco he 
enemy, the ringleader shall be condemned to death, and 
the others to death or to confinement for life. 

2. In the camp cr in an area under martial law, the 
ringleader shall be condemned to confinement for life 
or for a period of not less than seven years, and the 
others to terminable confinement of not less than one 
year. 

3. In other cases, the ringleader shall be condemned 
to terminable confinement of not less than three years, 
and the other s to confinement for a period not exceed- 
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ing seven years. 

1. a. It is mentioned for your information that in 
the Japanese Navy there are no regulations for Legal effect 
of disobedience on the part of a subordinate to his superior’s 
unlawful orders. 








Enclosure b. 

Directive 2190 issued on 28 July 1942 
by "Army Authorities.” 











Enclosure b. 

Directive #2190, issued on July 28, 1942, concerning the 
handling of captive enemy airman. 

You are hereby informed of a new decision of the rulings 
that all enemy airman, who bad participated in raiding the 
territories of our Empire, ar any part of our strategic area, 
and who have been captured, are to be handled in the follow¬ 
ing manners: - 

1. If the act of any captive airman were found to have been 
free of any charge against the international law •.war, 
he is to be treated as a common war prisoner, and if he 
should become guilty of any charge, he is to be regarded 

as a serious offender subject to due prosecution. 

2. Supreme Defense Commander, all jumiy Commanders including 
those for home occupied zones and Governor of Hongkong are 
instructed to turn over any captive enemy airman, who is 
suspected for any serious offence, to the Military Commis¬ 
sion, the authorities of the said Military commission is sub¬ 
ject to the basic rule for the specially created Court Mar¬ 
shall under the Military Court Marshal. 







Enclosure o. 


GHfy, Army Division, San-iiitsu No. 383-1 
dated 28 July 1942, Subject: "Instruction 
for Handling of Enemy Airman in Captivity. 








Enclosure o, 


OHti, Army Division San-Mitsu No. 383-1 % 

To Jun Ushiroicu, Chief of the General Staff for 
the China Despatched Army from Moritake T'r . a, 
Deputy Chief of the General Staff at the 
Imperial General Headquarters. July 28, 1942. 
Instructions as for handlings of enemy airmen 
in captivity. 

Although the instruction as per Riku-Mitsu 2190, issued during 
the last July, 1942, deals with the natters of handling captive 
enemy airmen, you are hereby requested to withhold any notice 
making a public announcemait thereof or fixing the time of 
prosecution for the American air crew now in captivity, until 
a further notice (which may be issued sometime during the next 
month). 

While the official announcement regarding the prosecution of the 
said American air-crew is to be cade at the Imperial General 
Headquarters, you are, in the meantime, requested to r . c a 
prompt report to Chief of General Staff of any decision that 
migit have been reacted. In applying the Military code of disci¬ 
pline or making the notice thereupon, you may take into consi¬ 
deration the accompanying formulas. 











Enclos ure d. 

Announcement by Supreme Defence Commander 
19 October 1942 










Enclosure d 


An announcement by the Supreme Defence Commander 
On October 19, 1942 the Supreme Defence Commander bad issued a 
statement as follows: 

Any enemy airman who became a captive within our operating area 
after making an attach on any part of our territories and had 
committed, at the same time, a certain atrocious act in contempt 
of human or moral law is punishable by a death penalty or some 
heavy penalty according to the decision of Military Commission. 
All those, who bad Attacked Manshu Empire or any othe- ' rategic 
Zone and became a prisoner, will be under the same category. 











Enclosure e. 

Riku-a-Mitsu Telegram No. 279 dated 
21 Feb 1944- 
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Enclosure e. 

Riku-a-Mltsu Telegram No. 279 dated 
21 Feb 19U 
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Enclosure e. 


Riku-A-Mitsu Telegram No. 279. Feb. 21. 1944 

To the Commanders in Chief of the Expeditionary Forces in 
China & of "Oka" Army, the Governor of Hongkong Occupied-Zone, 

The General Commanders of "Watarl," "Go" and "Teru" armies. 

From the Vice-Minister of War and the Deputy Chief of Staff 

To the respective General Commanders of Armies in foreign 
territories. 

Riku-A-Mitsu No. 1289. Feb. 21, 1944 

To the General Commanders of Kwanto, Eastern, Central, Wes¬ 
tern, Northern, Korean, Formosan armies, and of air Force, the 
General Commander of "Akatsuki" unit. 

From the Vice Minis ter'of V7ur and the Deputy Chief of Staff. 

Of the cases concerning war prisoners under oust of the 
court-martial, the military commission, and the Legislative Bu¬ 
reau of Military Administration or concerning the native peoples, 
those matters and problems which are likely to start interna¬ 
tional troubles or which have grave political influence upon the 
union of peoples in Enst Asia & upon the administrative policy 
far native peoples, the rank, number, nature of crimes, etc. of 
the accused taien into consideration, should be treated, with 
sufficient consultation with the central authorities beforehand, 
and when the cases are to be disposed of with capital punishment, 
the instruction from the central authorities should be asked in 
advance. 


For War Minister & Chief of Staff 










Enclosure f 


Military Regulations for Enemy Air 
Raiders, issued 17 October 1942 by 
Gen. Def. H r v . 










Enclosure f. 

Military Regulation for Enemy Air-Raiders. 

1. Military Regulation relating punishment of raiding enemy air¬ 
men, issued October 17, 194-2 by Defense G.H.Q. 

Article 1. This regulation will apply to all enemy airmen who 
raided the Imperial territories, Manchukuo, or any other operat¬ 
ing area and were captured within any commanding sphere of those 
Eastern, central, Western Northern, Korean and Formosan armies. 
Article 2. Those who committed an act or acts as mentioned belcw 
will beoome punishable under the military regulations: 

Section 1. Act of bombing, shooting or any other attacking 
for the purposes of threatening or causing a bodily harm or 
death on civilian. 

Section 2. act cf bombing, 3hooting or any other attacking 
for the purposes of destroying, injuring, burning any pri¬ 
vate property, which is outside of any military nature. 
Section 3. Act of booting, shooting or any other attacking 
on non-military target, unless it was done under unavoid¬ 
able circumstance. 

Section 4* Besides the aboves, act of cruelty as well as 
atrocity in oontempt of human or moral law. 

Also it will become punishable to those, who raided the 
Imperial Japanese territories, Manchukuo or any other 
operating area with the intention of committing an act or 
acts as described in the preceding sections, and were cap¬ 
tured vdthin the commanding sphere of the Armies as stated 










in the Article 1 befbre attaining the objective. 

Article 3* The military punishment is death, and it can be 
reduced to a life tdrm cr over ten years' imprisonment accord¬ 
ing to the circumstance to be considered. 

Article 4. The death is by firing. The imprisonment will con¬ 
fine the prisoner in certain place to serve out his term. 

Article 5. Under an exceptional circumstanoes, the prosecution 
of military punishment may be exempted. 

Article 6. To the confinement, the regulations covering the 
penal servitude of the criminal oode, besides those of Military 
Regulation, shall be applied vdth some necessary change. 

Appendant Rules: - This Military Regulation, will beoome effective 
on or after November 1, 1942. This Military Regulation will also 
be applied to the act committed prior to its enforcement. 

2. Regulations coverii^ the work of Military Commission for cap¬ 
tive enemy airmen. 

Issued October 19, 1942 by Defence G.H.C*. 
Article 1. The punishment of captive enemy airman, iolated 

this Military Regulation and became captive vdth in any command¬ 
ing sphere of those Eastern, Central, Western, Northern, Korean 
or Formosan Army, is to be prosecuted by the Supreme Defense 
Commander or by each General Commander of Army under the direc¬ 
tion of the former. Accordingly, the Supreme Defense Commander 
or each General Commander of Army is to forward those captive 
enemy airmen, who are suspected for any punishable act in viola¬ 
tion of Military Regulation, to a Military Commission. 

Article 2. Each Army shall transfer those suspected to the 
Defence G.H. r „., unless otherwise specified. 






Article 3. The Supreme Defense Commander shall ereate a Mili¬ 
tary Commission in Tokyo, with its members consisting of the 
officers from Defence G.H.Q,. and those selected from other Army. 
3esides, each Army is to establish its own military commission, 
which is oomposed of Specially appointed officers selected from 
the same Army. 

The Reflation covering specially organized Court-Martial 
under the Military Court-Martial shall become applies to the 
said Military Commission with necessary changes as instructed 
by the Commander of Army in execution cf details. 

Article 4 . In forwarding the suspected persons to a military 
commission by Commander of «rmy under the direction of the Su¬ 
preme Deface Co-, under, if the record of the said suspect has 
anything to do with other Army, the officers of any concerned 
army or armies shall have a right to participate with the mem¬ 
bers of the military commission on demand, vhile the matter of 
its prosecution is to be consulted with all Commanders of Ar¬ 
mies concerned. 

Article 5* In case the act of suspected person has anything to 
do with Kwantung Army cr any other Array in foreign territories, 
the Supreme Defense Commander shall establish connection, with 
Commanders of concerned Armies with regard to any ne n M y 
matter in execution cf the said Military Commission. 

Article 6. All records concerning the prosecution by a Milita¬ 
ry Commission shall be reported to any concerned army by the 
Defense G.H.^., and to the Defense G.H.^. and all concerned 






Armies by eaoh army. 

Article 7. Prosecution of punishment shall be done by all con¬ 
cerned Commanders cf Armies, \tfiile the Supreme Defense Commander 
is to issue an order to the Comimnder of D stern Army for the 
said effect. 

Article 8. In forwarding the suspected prisoner to the Defense 
G.H.W. by anyone of the Armies, the measures neoessary to es¬ 
corting the said suspect may be directed at time. 
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EROCEEDIKGS 


(The Commission reconvened, pursuant to adjournment, 
at 0835 hours, in Court No. 1, High Commissioner's 
Residence, Manila, P.1,, 22 October 194-6.) 

COLONEL FARUELEE: The Commission is in session. 

CAPTAIN ROWE: If the Commission please, let 
the record indicate all members of the Commission are 
present, except Colonel Stell, who is absent due to 
illness. The accused is present, together with defense 
counsel, counsel of his own choice, and his own personal 
interpreter. The prosecution is present. The prosecution 
is reedy to proceed. 

The status of the case is that prosecution has 
rested. The motion by defense to dismiss the Charge 
end Specificetions has been denied, end defense is reedy 
to put in their defense. 

Before going further, the prosecution would liVe 
to read r peciel Order No. 240 into the record, in con¬ 
nection with Lieutenant Colonel Stell: 

"RESTRICTED 

"HEADQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 

"AFO 707 

"Special Orders ) 18 October 1?46 

No.240 ) 

"EXTRACT 

"22. LT COL JALES H STELL, INF, is reld esgmt 
member of Kill Commission aptd by par 21, SO 214, cs, 
this hq, cs amended. (OHSUGI) 
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F.i COUi/iKD OF UAJOI. CEKERA1 CKE'iSTX/ilEEM I 

"J J GLi:!i/.ErT 
Colonel, AGT 
Adjutant General 

"OFFICIAL: 

»/s/ BRUTON L GCIIARPT 

/t/ BRITON l SCK/RTT 
1st Lt, CAC 

Actg Asst Ad j Gen" 

COLON! L F/Jl-aELIL: Has the defense on opening 

statement? 

I.R, FEPKFi: Yes, sir, the defense has e brief 
opening statement. 

The evidence to be produced on behalf of the defense 
will consist almost exclusively of affidavits end written 
statements. The accused is a fo:r Vice-Admiral in 
the Imperial Jepenesc Navy, ;nd is faced rith o peculir 
and anomalous situation. 

Those who arc immediately avrliable and can be 
called to testify on his behalf have their own motives, 
or suspected var criminals, to preserve their own car¬ 
casses. 

They have learned, within the barbed wires f '-ur 
prisoner-of-rar compounds, to shout th magic words, 

"superior orders," 

Thus, surrounded by hostility an' intrigues, th- 
only means of presenting the necessary proof of the 
innoccnse of the accused will be by affidavits *nd 
written statements. 

Under the provisions of letter, ’•< reral Keo* c .uarter?, 
fupreme Commander for the. AK Ud lowers, J > : t'd f ’ » c rKrl945, 
subject, "Recur tl nc G ver: i;/' the; Trial f ..ccuDoe. b r 
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Criminals," the defense introduces as Txhibit A an 
affidavit of V/ataru Yamasaki. 

The affidavit is on official investigation report 
made by Captain John P. Schvcnkcr, investigating 
officer, War Crimes Investigating Detachment. 

The defense requests that the complete statement 
be read and incorporated in the records es Defense 
Exhibit A. This exhibit is in connection with Speci¬ 
fication No. 2. 

COLON!L PARIXLEE: At the close of the prose¬ 
cution's case, the defense identified an affidavit of 
Yoshiyuki Nakamura to be Defense Exhibit A, to be intro¬ 
duced during the defense's care. V/’ha.t is the desire 
as to that? 

IIR• FF.DER: With the permission of the Commission, 
I would like to introduce that exhibit as the last 
exhibit in my defense, and I will make proper remarks 
at that time. 

COLONEL PARLEIti : Very well. Does the 
defense desire to introduce this exhibit at the present 
time? 

MR # FT PER: Yes, sir, I will introduce it, 
and I also desire to rerd it into the record, with the 
Commission's permission. 

COLON! L PARMELEI: Very well. Comment by the 
prosecution? 

CAPTAIN ROY/E: No comment. 

COLONEL FARULEE: Affidavit of Vateru Yama¬ 
saki will be received in evidence as Defense's Exhibit A. 

(Defense's Fxhibit No. A 
received in evidence.) 
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MR. FEDERs I will now read the affidavit 
of Wataru Yamasaki, now admitted in evidence as 
Defense's Exhibit At 

"RES iii IC TED 

"WATARU YAMASAKI, after having been duly sworn, 
testified on board U.S. Army F. S. 319 at Makassar, 

Celebes, on 24 April 1946, as follows: 

"Q What is your name, rank, age, marital status, nation¬ 
ality, religion, and home address? 

"A Wataru YAMASAKI, Ensign, 34 years old, married, Japa¬ 
nese, Buddhist, Nagasaki Ken, Kitamatsuura Gun, Mina- 
mi Tabira Mura, Simodera 1925 Banchi. 

"Q When were you inducted into the Japanese Imperial 
Forces? 

"A In 1928 I entered the Japanese Navy. 

"Q When did you first come to Celebes? 

"A August 12, 1944. 

"Q Where were you assigned in Celebes? 

"A In the 23rd Special Naval Base Unit In Makassar. 

"Q What was your assigned duty in the 23rd Special Naval 
Base? 

"A Signal Officer. 

"Q Were you the Chief Signal Officer? 

"A No. I worked in the Coding and Decoding office in 
the Signal Section, 

"Q Who was your immediate superior officer? 

"A Lieutenant TANABE, Koffeiro. 

"Q Whgt position did he hold? 

"A He was the head of the Signal Department* 
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"Q Then who was TANABE’S immediate superior? 

"A TANAEE'S immediate superior was FUKUDA, Mizuho, a 

Senior Staff Officer; and FUKUDA r S immediate superior 
officer was Admiral OHSUGI, Morikazu, the Commander 
of the 23rd Special Naval Base Unit, 

"Q Is this the situation in October and November 1944? 

"A Yes, with the exception of FUKUDA who had been re* 
placed by Captain TOYAMA j Minoru that time, 

»'Q In reality you were the Assistant Signal Officer* 

Is that right? 

"A Yes, I wafe the Assistant Signal Officer under TANABE 
but at the same time I Wflli ih charge of the Coding 
and Decoding Section, 

•*Q Were you and TANABE the only officers in the Signal 
Section of the 23rd Special Naval Base Unit? 

"A No. Warrant Officer MITSUHASHI, Masayoshi was in 
charge of the Telegraphy Section and Lieutenant 
(Junior Grade) YAMAMOTO, Hazimi was in charge of 
the Signal Maintenance Section, 

M Q Who handled all radio messages that were sent through 
the 23rd Special Naval Base Unit signal section? 

"A Incoming messages went first to the Telegraphy Deport¬ 
ment, then sent to the Coding and Decoding Department 
and then sent by runner to the staff office and then to 
Admiral OHSUGI, Out going messages were sent to the 
Coding and Decoding Department direct from Admiral 
OHSUGI and then sent to the Telegraphy Deportment. 

"Q Then all messages either incoming or outgoing that 
were sent by wireless or by telegraphy were sent 
eventually through your department? 
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"Q Can you remember all the messages sent to the Com** 
raander of the 23rd Special Naval Base Unit from the 
Commander of the Kendarl Sub-Organization Garrison 
in October and November 194-4? 

"A I think I can remember practically all the messages 
concerning those two organizations in October and 
November 1944. 

"Q Do you remember a message sent in October 1944 from 
the Kendori Garrison of the 23rd Special Naval Base 
Unit to the Commander of the 23rd Special Naval Base 
Unit in Makassar reporting nine captured American 
fliers? 

"A I can f t remember any such message. 

“Q Did any message sent fror.i the headquarters of the 

23rd Special Naval Base Unit regarding the disposition 
of American fliers ever go through your office to the 
Kendari Sub-organization? 

"A I don*t remember. 

"Q Now appearing before you is Vice-Admiral OHSUGI, 

Morikazu, who will ask you questions in our presence. 
These questions and the answers that you will give 
will appear in this statement as evidence. Is that 
satisfactory? 

"A Yes. 

11 Q (By OHSUGI) Ordinarily, is the symbol like this _ 

used on the messages? Do you remember that? 

"A (By YAMASAKI) Yes I do. 
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»Q (By OHSUGI) Were the messages sent by the 23rd Special 
Naval Base Unit public messages? 

"A (By YAMASAKI) Yes. 

"Q (By OHSUGI) The messages that I (Admiral OHSUGI) send 
even though they have my personal signature on them 
are not seen alone by me. My staff officers also 
see them. Is that so? 

"A (By YAMASAKI) They are seen by both the staff officers 
and the commander. At the time the commander sent a 
message, a copy of this message would be shown to the 
other staff officers at some later date. 

"Q (By OHSUGI) When messages are sent as well as when 
messages are received it always go to the Coding and 
Decoding Section. Is that true? 

H A (By YAMASAKI) Yes, exactly. 

"Q (By OHSUGI) If the 23rd Special Naval Base Unit sends 

a message to Kendari this message would also be receiv¬ 
ed at Sourabaya. Is that true? 

"A (By YAMASAKI) Yes, 

M Q (By OHSUGI) And if the Sourabaya unit receives this 

Message, can they also decode the message? 

"A (By YAMASAKI) Yes, they can, 

"Q (By OHSUGI) The Second Southern Dispatch Fleet is 
the highest unit and under that the 23rd Special 
Naval Bose in Makassar, The Second Southern Dis¬ 
patch Fleet can check on the messages that are sent 
from the 23rd Special Naval Base Unit to Kendari as 
well as the messages sent from Kendari to Makassar? 

"A (By YAMASAKI) Yes. 
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"Q (By QHSUOI) Although the Japanese Navy used a code 
when sending their messages I always took measures 
because there was a fear that the others (Allied 
enemy) would listen to the messages too. Is that true? 

"A (By YAMASAKI) Yes, exactly so. 

"Q (By OHSUGI) Sometime in October or November 1944, 
it has been said, that the 23rd Special Naval Base 
Unit in Makassar sent an order of execution to the 
Kendari Garrison, Do remember any such message? 

"A (By YAMASAKI) Definitely no. 

"Q (By OHSUGI) Do you know if one of my staff officers 
sent such a message? 

"A (By YAMASAKI) No. 

"Q Was force, threats, duress, or coercion used in 
taking this statement from you? 

"A No. 

"Q Was any promise of reward, immunity, or consideration 
given os a result of thie statement? 

"A No. 

"Q Do you hove anything further to add to your statement? 

"A No. 

"/s/ (Japanese signature) 

"NETHERLANDS INDIES ) 

) 

"ISLAND OP CELEBES ) SS 

"CITY OF MAKASSAR ) 

"Ii WATARU YAMASAKI, being duly sworn on oath, state 

that I had read to me and understood the translation of the 
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the foregoing transcription of my interrogation and all 
answers contained therein, consisting of three (3) pages, 
are true to the best of my knowledge and belief* 

"/s/ (Japanese signature) 

» am 

’'Subscribed and sworn to before me this 25 day of 
April, 1946. 

•'/?/ j6hn 6! Capt'.,"re- 

Investigating Officer, War Crimes 
Investigating Detachment. 

"NETHERLANDS INDIES ) 

"ISLAND OF CELEBES ) SS 
"CITY OF MAKASSAR ) 

"I, MASAO DOUE, T/3 ASN 301111100, War Crimes Branch, 
being duly sworn on oath, state that I truly translated the 
questions and answers given from English to Japanese and 
from Japanese to English respectively, and that after being 
transcribed, I truly translated the foregoing deposition 
containing three (3) pages to the witness; that the witness 
thereupon in my presence affixed his signature thereto. 


"Subscribed and sworn to before me this 25 day of 


April, 1946. 


WMkM 


u» oapi., rii 

Investigating Officer r War Crimes 
Investigating Detachment. 
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"We, JOHN D. SCHWENKER, Capt., 0-544384, FA and 
LAWRENCE S. TOHILL, 1st Lt., 0-926022, FA, certify that 
on 24th day of April, 1946, personally appeared before us 
WATARU YAMASAKI, and according to MASAO DOUE, gave the 
foregoing answers to the several questions set forth 
therein; that after his testimony had been transcribed, 
the said WATARU YAMASAKI had read to him by the said 
interpreter the same and affixed his signature thereto 
in our presence* 

" M ^ q 83 fplace ) Cb€3 mkfflfflkpZSKTTT- 

Investigating Officer, War Crimes 
Investigating Detachment 

' . 'g? April . ;;/ ? / mg 1; - 

Investigating Officer, War Crimes 
Investigating Detachment. 

"CERTIFIED TRUE COPY: 


"/s/ Douglas E, Allis 
"/t/ DOtJGLAS E. ALLI£> 

1st Lt., INF 

"RESTRICTED." 
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CAPTAIi: ROM : At this time, since the witness 
is ! voliable, r.he pros-: cution would like t< cai:i attention 
tc rertain facts in this affidavit• The prosecution will 
h'"t to object to any c.uestior.s answered by this witness 
on tfiis affidavit which are conjectural. The attention 
of the Com: ission is invited to his specific a..s..«rs 
relating to the messages sent from Kendari and to Kendari, 
where he answers, "I think I can remember practically oil 
the messages." It is not a direct statement that he 
remembers all the messages, 

ILK. FEDLRt If I can interrupt for a moment, 
please. That is a matter for argument, if the Commission 
please. The contents of this affidavit shall be given 
whatever weight the Commission deems necessary. I don't 
tl ink the prosecution has the right -t this time to bring 
those matters to the attention of 1 he Commission. 

COLONEL PaRUSL'EE* 'hot is he Law? 

CAPIAIN ROVEs The matter is not being argued 
at this time. The prosecution i inviting the Commission's 
attention to certain salient questions and answers in this 
affidavit, end because the prosccii j.cn doesn't have the 
opportunity to cross-examine, th. Commission's attention 
is invlu.o to those questions and to those answers, as 
though it wer pertinent iross-^xamination. 

Hi. FEDEI.s I beli- r e that should be brought 
out on argument, if the Com.'is ion please. The Cormrisrion 
: .n rcMd this . ffidavi :.d see the wording of the 
•/_> rtioiic h-w answers > nd determine t'e value to be given 
the cate;,ients contained in this affidavit. 
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COLONEL PARMELEE: T icrc seems to be no objection, 
if the prosecution v/ants to mak a comment on the affidavit. 
It is true that the Commission /ill have to evaluate the 
affidavit, but in the absence o .* the witness, it would seem 
proper for the prosecution to cmrent on it. Is that in 
accordance with the lav/ or pra-. :ice in trials? 

CAPTAIN ROWE: It ii proper as long as the 
prosecutor docs not argue the i:>int at this instant. 

COLONEL FARIELE1: V ry well. Let's confine 
ourselves on commenting on any ffidavit, to just pointing 
out. That v/ould apply either * 3y. The defense could do 
the same thing. 

CAPTAIN RO. E* The • ^osecution takes objection 
to any testimony or to any quo. ;ions propounded by Admiral 
Ohsugi to Yamasaki, specifically relating to the questions 
beginning from the fifth question at the bottom of page 19» 
reading upwards, down to the end of the affidavit on page 
20 with the exception of the last three questions on the 
ground that those questions arc leading questions and are 
objected to on that basis by the prosccution-Since Admiral 
Ohsugi is present, these questions come under the hearsay 
rules of evidence and since they arc leading questions 
they are objected to, and the prosecution has not the 
opportunity of cross-examining. Further, I move these 
questions and answers be stricken from the record. 

COLONEL FAR! ELBE: The affidavit has been 
received in evidence in its entirety. The comments have 
been made by the prosecution, end the motion is denied. 
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KR. FEDER: If I may nalco one o cement along tfco 


sono linos as tho prosooution, if tho Comission ploaso. 
This affidavit was takon by tho Wc.r Crinos Invostigation 
Dotaohnont which goto ovidonoo for tho prosooution of war 
orininals• 

CAPTAIN RO'.jE: I nuat talco issuo on that* Tho 
War Crir.os Investigating Dotack.iont does not got ovidonoo 
for tho prosooution. Thoir mission is to r.oroly got evi- 
donoo in connoction with war crimes. That oviioncc is 
availablo to tho dofonso as v;oll as tho prosooution at 
tho propor tino. Ho i3 in on'r rolating to tho functions 
of that dopartnent. It is an iiidopondont dopartnent, 
subjoct to tho Adjutant Goneral, AFWESPAO, and must go to 
tho adjutant Gonoral undor War Dopartnont Circular No. 256 

MR. FADER: I believe this ovidor.oo gatherod 
by War Crinos Investigating Dotaohnont is novor available 
to tho dofonso. Tho dofonso h:.3 it3 own ir.vostigator3 and 
I ha.vo novor hoard of an instant whon ovidonoo gatherod 
by the War Crinos Invostigation Dotaohnont v/as availablo to 
tho dofonso. Thoroforo, I say that those quostieus by 
Admiral Ohsugi woro rr. opportunity of cross-oxrxiina tio::. 

Tho first quostions aro propounded by tho invo3tigator, 
and thou Admiral Ohsugi was c' led ir. to question Yanasaki, 
and in or os s-oxanin -tion ho is allowed to ask loading 
4uostion3. As to tho ronarlc by tho prosecution that 
thoro is hoars ay ovidonoo in thoso answers by tho affiant 
in that stetonont, I havo f ilod to fin- any hoarsay, 

Tho quostions night bo loading, but thoro is no hoarsay. 
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MR. FEDER: If I may malco one cement along tho 


snno linos as tho prosocution, if tho Commission ploaeo. 

This affidavit was takon by tho War Crimes Investigation 
Dotachnont whioh goto ovidonco for tho prosecution of war 
criminals• 

CAPTAIN ROUE: I nr at take issuo on that* Tho 
War Crimes Investigating Dotacliont does not got ovidonco 
for tho prosocution. Thoir mission is to moroly got evi- 
clonoo in connection with war criiios. That ovidonco is 
available to tho dofonso as woll as tho prosocution at 
tho proper timo* Ho is in on 'r relating to tho functions 
of that department* It is an indopondont department, 
ou'ojoot to tho Adjutant Gonoral, AFWESPAC, and must go to 
tho adjutant Gonoral undor War Dopartmont Circular No* 256* 

MR. FEDER: I boliuve this ovidonco gathorod 
by War Crimos Investigating Detachment is novor availabla 
to tho dofonso. Tho dofonso in .3 it3 own invostigators and 
I havo novor hoard of an instant whoa ovidonco gethorod 
by tho War Crimos Investigation Dotaohmant v/as availablo to 
tho dofonso. Thoraforo, I say that those quostien3 by 
Admiral OJisugi woro an opportunity of or os 3 - oxanina t i on • 

Tho first quostions aro propouj.dod by tho ir.vo3tigator, 
and thor. Admiral Ohsugi was c' lod in to question Yamasaki, 
and in oross-examination ho is ullowod to ask loading 
4uostion3. As to tho romarlc by tho prosocution that 
JJhero is hoarsay ovidonco in thoco answers by tho affiant 
in that strtoriont, I bavo f iled to find any hoarsay. 

Tho quostions might bo loading, but thoro is no hoarsay. 
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CAPTAIN ROWE: I .. □ 1 withdraw the element of 

hearsay, but they are leading questions and are not 
admissible. 

COLONEL PARMELEE: I have a suggestion to make 

to expedite the proceedings if we can agree. The evidence 
being introduced by the defense was taken by an officer 
of the War Crimes Investigation Detachment and presumably 
was unbiased, is that correct? 

CAPTAIN ROWE: That is correct. 

MR. FEDER: Presumably, sir. 

COLONEL PARMELEE: The procedure suggested is 
that the prosecution be allowed to comment after the 
affidavit has been received in evidence, not to argue 
but to point out. The Commission will have the duty of 
evaluating this evidence and pive it the proper weight. 

The Commission is qualified to do that. I believe pointing 
out certain of the contents by the prosecution would seem 
to be proper, but no argumentation, is that agreed to? 

MR. FEDER: That is agreeable to the defense, 

sir. 

At this time the defense, under the provisions of 
letter dated 5 December 194-5 regarding the Regulations 
Governing the Trials of War Criminals, introduces as 
Exhibit B, statement made voluntarily by the accused and 
at the request of the War Crimes Investigation Detachment, 
specifically, by Captain John D« Schwenker, Investigating 
Officer of the War Crimes Investigation Detachment. The 
defense requests that the entire statement be read and 
incorporated into the record as Defense Exhibit B, 
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COLONEL FARMELEE* 2 s this a sworn or unsworn 

statement? 

MR. FEDERt This is an unsworn statement which 
was submitted to the War Crime. Investigation Detachment, 
end the original Japanese vers - on of this statement is in 
the hands of the prosecution. This statement that I have 
is a translation of the carbon copy of the original Japanese 
version of this statement, and the translation has been 
certified by an officer of the translation section. The 
defense has made several requ sts upon the prosecution 
for the original Japanese doc- ment of this statement, and 
to date we have not received t. Therefore, this is in 
the nature of secondary evidence based upon the carbon 
copy of the original Japanese statement. 

COLONEL PARfciELEE: This is on unsworn state¬ 
ment of Morikazu Ohsugi, translated from the Japanese, 
is the t correct? 

• MR. FEDERs Yes, sir. 

COLONEL FARiELEE* Has the prosecution seen 
that particular document? 

IiR. FEDER* I believe the prosecution has its 
own English translation of the document. However, I will 
give the prosecutor the official translation. 

COLONEL FARiviELEE j The prosecution should be 
shown exactly what is proposed that the Commission 
accepts here so that they can moke a comment. 

(Defense counsel handed document to the prosecutor.) 

CAPTAIN ROWEt At this time, for the purpose 
of the record—can the defense tell no where this trans¬ 
lation was mode? 
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MR. FEDERs. The translation was node by 
A. W. Hara, Second Lieutenant! in charge of the trans¬ 
lation soction. 

CAPTAIN ROWE* And the date? 

I®. FEDERi The dat* the translation was made 
does not appear in the certifKction by Lieutenant Kara. 
However, it was made on Saturday or Friday and certified 
by Lieutenant Hara yesterday me rning, October 21, 194-6. 

CAPTAIN ROY/E» Firstly, the defense lies never 
made a demand on the prosecutl fi for the production of 
the Japanese of this pa:?ticuli r item or affidavit. The 
defense has made a request to go through many items in 
the files of the prosecution, which was refused unless 
the defense indicated t.he tire* place and the specific 
content of the affidavit which is desired. Then, the 
prosecution would not Jiesitate to produce it, 

COLONEL PAR MELEE: ^'lat statement, os I under¬ 
stand it is a recent statement jy the accused? 

HR. FEDER: No, sir. That statement was made 
by the accused on “prJ.l 15, 19- $. 

COLONEL PA*MELEEi Oi the FS 319, is that 

correct? 

iiR. FEDER4 Well, : . this tine the accused 
wos still in Makassar. He mode the statement at the 
request of the investigating officer. 

COLONEL PARI .EL EE: Has this translation been 
made recently, within the last few doys? 

MR, FED:OR: YeSj sir. 
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COLONEL PAIiMELEEi A?id the nccuscd desires 
to hove that statement before • *ie Commission, is that 
correct? 

ilR, FEDER* Yos, si: » 

COLOi EL F,»RMELEEt .iot seems to be the issue* 

C<»PT..IN F.O”. El All ltght, under those conditions 
I v/ill allow the statement to gt in merely - s on unsv/orn 
statement and not being subject §d to cross-examination. 
Under those terms, I can't po*; Ibly make on objection. 

The defense has that right. 

UR. FEDERi If the Crmmission please, that is 
not the unsworn statement thet perhaps the accused will 
make later on in the case. Kt is ray contention that this 
document is port of the officl' l documents in the case 
taken by the investigating officer, os a report submitted 
at the request of Contain Sehwenker, and the prosecution 
has this report and it is a p?" t of the preliminary 
investigation in this case* So, I contend it is the 
same os an official document. 

COLONEL FAFuELEi:* 7m iO took the statement— 
Captain Sehwenker? 

MR. FSDEI;i No, Captain Sehwenker asked the 
defendant to submit a statement concerning the incidents 
involved in the spe dficetions und this is the statement 
Submitted by the ac-tused to Captain Sehwenker, 

COLONEL fARUELEEi All right. There doesn't 
seem to be any difi iculty here. The unsworn stetement of 
Morikazu Ohsugi mane in April c 1946 is received by the 
Commission as Defuse Exhibit I. 

(J cfense Exhibit No. B 
received in evidence.) 
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MR. FEDER: I ask ti at it be incorporated 
and read into the record, if t; je Commission please. 

COLONEL PARLELEEi Jefenso's Exhibit No. B 
is incorporated as an exhibit .nd it may be read by the 
defense at this time if so des: red, 

(Whereupon Mr. Feder read Defense's Exhibit No. B 
in its entirety,) 

COLONEL PARMELEEi '.‘he Commission v/ill now 
tako a brief recess. 


(Short recess.) 

COLONEL PARluELEEi T. \e Commission is in session. 

MR. FEDERi It appe irs that the date of this 
translation, Defense's Exhibit No. B, has been omitted 
in the certification by Lieutmant Hara. This transla¬ 
tion was made by Lieutenant Hefa and was certified by 
him on October 1,9, 19*6, 

CAPTAIN ROV/Ki Lie itenant Hara is a member of 
the United States Army, is tbj* correct? 

MR. FEDERi Lieutu*nt Hara is an officer of 
the Army of the United States nd is the officer in 
charge of the translation seel .on of the War Crimes 
Investigation Detachment, 
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r.pv^n T M RO 1 '^* * T o objection bv the eroseeutir n, md 
^p 11 p CC pr>f tv>r translation §s true to the hoge of hi." 
pMlitr pnd Vno w, l.rd»r to translate. "’be nrosoeution ’"ould 
I'lVo to mnVo some co mr,i entg on this document. 

n ’*’ogf pr- n^t prgumpn+-ptiv'* comwontg. T u o" pro .lust 
m p »o * p^ts t^p* tfco nros^cution '"ants to bring to ‘•be rtten- 
tion of tv>r r'oniwf e sion. 

i*t 4 mtion is Invited to npor 6, narpgreoh 9(b) ^herein 
^d m irpi ^s’^l , in this unsworn statement, quotes statuaior-t 
of ^iovorond Soya relating to Captain Tanicuoiii. 

rtro'-'-ci^ 1 on objects to that s f ptemcnt on the ground 
of fcpprspv, «ure eonVcti'r^ and admission against bis orn 
iptcrpefc, wv, PrP 5 n v> e c P ir ?J ”’V seems to be uo to some trickery. 
t re»ret V r-r.-.f muc* for bim.” T t is p conclusion pnd opinion 
not Vsed on anr faot. 

"’v.p p^+rntlon of this Commission is invited to ops'? 7y 
or-rppfprth ?fb'. is to be noted in tbe general norrrtlon 
of +-v^ rcMviti^e, circumstances, and tactical situation 
no srtrcifio dptre pyr mentioned tbryoin. 

n, tio pHrn+jon of tbls Commission is invited to rage P, 
firs 4- narasranh therein, of certpin Pc v no” , lec , pcmnnts. 

tent ion is invited to norps^anb (d) on page P, w itb 
no narrative desenintion of wj he 4 ‘ ^as done to s^o 1- ' bo^" tbe 
ho** lop virvr h\jjT*l ed *"1 tb dUC TP SCO C 4- . 

i , 6ff<n, tbr prosecution invites this Commission's atten¬ 
tion to np<r P, M o. *>, tbpt it bps no material bearing on 
tMe cp ep p« p frc + or in tbe situation, since it ’•’as subse- 
emopt to tbr i ncidents involved in tbe Charge and Suecifica- 
+ ions, 




*>"(•> Vmih 
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'’B. vy,- fl 0 f ( , gr n ov, under provisions of 

ir+trj> of * ^prnbrr l^*), introduers,ns Exhibit. C,a r v, orn 
p + ptrmont rod' 1 ' bv t-vir accused on l-° /nril 1°46, bcinr a 
latter of po’t' c + 5on of ’"xMb'' B. Tbis letter was forwarded 
or ei^n to Cpotrin Sc^’enker,• d is rn "onendix or supplement 
to ^W^TyJ + n. 

Cot.puwx, roR’T'T,^} vr vpt vfps that date ppain, please? 
fiP' jQ fibril l r 46, Defense requests tbr.t 

t*r complo^o state mnnt, be rrr • nd incorporated into the 
r _ eord r" f*pfonse's ^xMMt C. 

COT,o M ' p T p/b^pIiBT!* Comment b'* tbc prosecution? 

<1 for »tv sine- tbis is tbc accused's unsrorn 

s’-atrwrnt, no oowortnnitv is for crors-rxrminption of 

it. Bxereforr, tbr prosecution cannot hav- rnv further objec¬ 
tion to it,, except, to s + ate tbr* the Commission may tako 
it? nroba+ive value and allo w prosocution to make comments. 

roT.o^’PT. p/n»’T?T J rT , j "n^o unsworn statement of Ohsupi 
»'ortVpz» made on 1° '‘rril 1946 ’’ill be incorporated into 
the record a? TVfense’s "lybibi'*' C , 

(Defense's BxMbit No, C 
received in evidence,) 

up. TTjpr^, *he def ns- -"ill make a comment 

r- <rr>rdi o? T>of' use’s Exhibit B and defense's ^xMblt C, These 

documents rr r no w part, of the i nvestiertion report made 'y 

an officer, namelv Captain Schwenkor of the '”nr Crimes 

Tnvrptipafim? detachment, and tborefore ar r official docu rnts, 

or a rar* of + bo official report in the bands of tbc v >r 

^ri me® T nvreM rp + j rip ^r J r cbmor*, 

C,rp^r t« ppTj prosecution wants to tpke 

^ye-ofion to tb n t comment, mMe i E no t r sworn statement, 


>mih 
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j F no uroof thp* if v, ns turned over, except the word 
or the defease, that it was turned over to Captain Sohwonher, 
which I an now objecting to, 

I am willing to assume that, but I will not assume 
it is pc.rt of the report. 

Therefore, prosecution objects to this coning in us 
a docunent or re x jort; but they '..ill not object to its ^oinc, 
in puroly te an unsworn statement of the accused, 

LH, FEDSxl: The defense will now road the contents 
of Defense’s Exhibit C. 

(Thereupon Lr. Fedor read Defense’s Exhibit C in its 
entirety.) 

iil.-FjBDERs It appears that oho date was likewise 
omitted in this Defense's SxiJ.Mt C; and this translation 
was certified by Lieutenant Kara on 19 October 1946, 

Lieutenant Kara is the o-fioer in ohar^o of the 
translation section connected with the './ar Crimes Investi- 
0 atin w Detachment, 
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T^ov’p. Tbc prosecution ^ont-s a note in the 
record- that it does not serrr to have a cony of the statement 
in its fi^rs, '’’here might be in some other section or 
crohpMv sone other case, hut in mv search of my o" f n records 
T can’t find i1 1 so will the irfmse enlighten the prosecu¬ 
tion from *"h P t stptomrnt this trenslption vr. s made? 

mvte original Japanese version of 
m r e rns n PrfMMt 0 "»ps submitted to Captain Sc^enker, Tnves- 
ti<»ptinp Officer of *ha u 'er Crimes Investigating Detachment. 

"•he translation thpt was submitted in evidence is a 
translation of p cerhon conv of the original .Tpppnesc version 
of fV, e statement thpt "»ps given to Cpptein Scbwenkcr, and 
shnuid hr* in the hands of the prosecution, 

C»T>T'IW RO”Tj Is thpt in tho hendv*iting of the 
peensed himself? 

discussion off the record between the Mr. Feder, the 
accused, and v*i s interpreter.) 

vp. mv»e original of this document — and 

tv>e carbon conv that T *pvp in mv hand — was dictated to a 
clerk hv ''dmirpi OKsngi, p nd signed by /dmiral Ohsugi, 

C enm 'tm po"^* T n other words, Japanese characters, 
pfpkps v 0 g, the Japanese signature is /dmiral 
OV’SMsi's, mv .0 writinp^ the contents of the statement, is 
wyit.tep in Japanese p cl^rk of ^dmjra 1 ov, sugi , and was 
d^c^atn^ v<r »em4rpi O’-snsi , 

OdTH-v OO’-T 1 , v n y T look at that? In order not 
to delev t>e case anv further> T ’-'ill have my own Japanese 
interorntor, ~v<o is mv assistant in this case, go over this 














*o e r^prr it Mtb the ^ritires of the orisinrl document. 

’"ps + hr orJMnM document mode bv 'dmirrl Ohsupi in Ms 
rvn hrnd ,M Pi ti nr, or v, ps it the spme nroc^duro — r clerk did 
pV* thr ’"orV ? 

vrnvp* a clerk did pH the *’ork. It ™ps 
dje+rtpd Vnr Vmiopi ohgupi, rnd sisnrd. 

p.prpfTir ,T U? f p veriflcption, so ”'c mry 

c^^ck, end vt t>n tripl oroerrd. Tf there is no objection 
or cn^n^ mpdr,. r*p Mil let the tri p! proceed rnd return 
it to *v>c defense.. 

’«*. tpt)p?p, T t i S sintisfpetor” ™ith the defense 
t^rt the prosecution eypmino *11 the errbon conies of the 
rvMMfg enV*mit+pd heretofore. 

WV, "he onlv repson is T ern't find 
p conv end t w^nt to chock. 

"R. rwnpp. mvc defrpep , under the nrovisions of 
letter of * ^ecpphrr led*?, no™ offers in evidence, rs 
PrPpoeptg *brMMt TJ, certified true coov of p letter sent by 
th* peeps'*d to ripot.pin ^chvenker of the v 'er Crimes Invcsti- 
*»ptir>e optppvimpn+... 

mVir (Tofr-nsp likoMse reau»sts thpt this letter be 
ineorr>orp«-rd into the record, rnd plso thrt it be rend. 

roT,ovr*T, * T pe t v, r orosecution seen the 

Iptfrr’ 

,f h. ■f’urwp, t v.jii give it to the orosecution. 
^ T pndinc rpoors to ^potrin Ro™e.) 







a • 


CAPTAIN ROWE: The prosecution objects to this 
piece of evidence on the ground* it is pure hearsay. The 
facts stater* therein have already been gone into, and* 
since it relates to one of the witnesses for the prose¬ 
cution, that evidence should* have been brought out on 
cross-examination of the witness. 

It refers specifically to Captain Taniguchi. Tani- 
guchi has been cross-examined, and* can continue to be 
cross-examined*. Since this petition is mad»e as such, it 
has no material bearing on this case, since Captain Tani¬ 
guchi had his complete cross-examination in this matter. 

If the defense desires to recall Captain Taniguchi, that 
is his own prerogative end privilege. Otherwise, this is 
immaterial, irrelevant, and incompetent at the present 
time. 

KR. FEPER: If the Commission please, the 
materiality and relevancy of this document is this — 

CAFTAIN ROWE: Incidentally, it is not a document. 
It is specifically not a document. It is merely a request, 
iiR. FEPER: The materiality is this, if the 
Commission please: These are statements made by the 
accused approximately six months ago, before he was 
represented by counsel, before he was represented by 
Japanese counsel, end before charges were filed against 
him; and the purpose of introducing this evidence is 
to show the state of mind or the intent of the accused 
at that time, what his story was at that time, and to 
compare it with whatever defense he makes now. 

I think this is material and relevant to the issues 
in this case. Whatever weight the Commission desires to 
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give these statements, that is a matter within the dis- 
cretion of the Commission; Hit the relevancy end 
materiality of these statements is beyond question 
vithin the issues of this care. 

COLONEL FARLLLIE: This is proposed ns 
Defense's Exhibit E? 

IiR. FI-DIR * D. Defense's Txhibit D. 

COLONEL FARLLIEL: The Commission feels that 
the accused should be given every opportunity to 
introduce anything that he f'els will eid his defense, 
end is ’.hat he considers relevant or material. 

The Commission is interested in gettinp anything 
that has any value in adjudicating this case. It is 
understood that this is a letter from the accused to 
Captain Schwenker, is that correct? 

1*R. FFDLR: Yes, sir, who vas investigating 
this incident back in April of 1946* 

CO LONE £ FARI'ILEr: It is not evidence. It 
is merely a letter. 

LE. ELDER: This letter is part of the 
investigation report, which is now an official document 
of the V/er Crimes Commission. 

CAPTAIN R0V7I : That letter is not in the 
possession of the prosecution, who has the file in 
connection with all evidence pertaining to this csrc, 
and all necessary evidence, and the irrelevant evidence, 
which is not being introduced, and this is no pert of 
the evidence. 

The prosecution will say this: The witnesses arc 
available immediately, and if the witnesses arc available 
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to propound the necessary information on this petition 
on desire of the accused, the accused is present, witness 
may be called, and the defense may go ahead end open 
up its defense, and make the witness its own witness. 

C0L0N1L FARMELEL: The defense apparently 
chooses to take this course. The Commission understands 
that, if the contents of this petition arc such that 
the matter could be clarified by recalling the witnesses 
who arc available, that could be done, 

CAPTAIN ROV.'L: Well, it is very unfair, and 
ties the hands of the prosecution, so the prosecution 
has no opportunity of cross-examining the accused, who 
made this petition. 

COLONLL PARMELEE: That is very true. 

CAPTAIN ROVEs Therefore, it is fair, if he 
is going to use this as part of his defense, and witness 
is available — he should get that witness on the stand, 
and give the witness the opportunity, because the wit¬ 
ness is not being charged. It is the accused. He is 
the one alone who has that privilege and right of not 
taking the stand. 

HR. FEDER: If the Commission please, several 
times I have made requests on the prosecution for the 
original of these documents. I was informed by the 
accused that the originals of these documents were given 
to Captain Schwenker and those investigators under him. 

I believe Lieutenant Forkosrh was one of them, 

I at one time also asked the assistant to Captain 
Rowe for these documents, and I not receive these 
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documents from the prosecution. I agree it was an 
informal request. I did not think it was necessary 
to make a formal request upon the prosecution for these 
documents. 

I distinctly recall that the prosecution, when I 
made a demand for these documents, stated, "Well, you 
can produce secondary evidence." 

That is what I am doing now, certified true carbon 
copy of the original documents. 
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C0L0I7EL PARilELEE: The Commission understands tho 


circumstancos, and will give the dooumont its duo woight. 

C**?TAIN ROwU: For tho rocord, tho prosooution, 
Captain Rowo, definitely donios any roquosts for doounonts 
voro mado upon him. Tho document that was requested ;/as 
givon to the dofenso; but the prosooution has no authority 
to opon up its complete file. 

Tho defense had tho opportunity at any timo — if he 
definitely idontifios it, it will bo surrondorod to him. At 
no timo woro this oxhibit nor tho previous tvo exhibits de¬ 
manded from tho prosecution. 

At no tino waro suoh roquosts mado as long as tho proso- 
cution, Captain Rowo, has boon in this oaso. 

The prosooution has always cooporatod in tho ondoavor to 
protect tho rights of tho accused, and to assist tho dofonso in 
ovary way possible. If a document could not bo dolivorod to 
him, ho was specifically told; and at no timo was requost made 
for Exhibit B, Exhibit C, or Exhibit D. 

The only roquost that was mado was for tho Jxpanoso trans¬ 
lation which was found, which is dofenso’s Exhibit B; and the 
defense showod the prosooution that thoy had an exact oopy 
in Japanoso characters. 

I said, "’..oil, as long as you have got that, I am 
satisfied.” That is why no objection was mado to that 
translation. That was road into tho rocord. as far as 
Exhibits C and I) are concornod, no roquost ha3 ovor boon mado. 

I wont the record cloar on that, because wa aro not 
persocutors. '..'e are prosecutors, to got all tho facts to 
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tiiis Commissioil within the confines of the roquir^onts of 
lottor 5 Doconbor 1945. 

IJR, FEDER: It i3 possible, if tho Commission pleaso 
that the prosocutior. misundorstood ny roquost. It v/ns ny 
intention at that time to request all of those documont3, and 

he probably misunderstood it. 

COLOiiSL PARLELEE: Very xro 11. .ell, that is a 
matter, of courso, that the Commission is interostod in in a 
sonse, oxoopting that it is an administrative natter to bo 
ironed out outside. 

As to Defense's Exhibit D, the petition in question 
will bo received by tho Comission, inoorporacod in tho record, 
and Given duo v/oight, with tho icnowlodge that, if it involves 
v/itnessos who could be called, thoy may or may not bo called. 

(Dofonso's Exhibit No. D 
rocoivod in ovideiioo.) 
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1®. FEDFR: The rrfensc will now reed into 


the record Defense's Exhibit No. D. 

(Thereupon ilr. Feder reed Defense's Exhibit No. D 
in its entirety.) 

I®. FEDFR: This document likewise ves certi¬ 
fied by Lieutenant Hrrr on October 19» 1946. 

CAPTAIN ROWE: May the prosecution please sec 
the document from which the trrnslrtion wes mode? 

COLONEL PARIiELIE: The Commission will take 


e few mini tes' recess. 


(Short recess.) 

C0IX)I!LL PARLELEE: The Commission is in session. 

ER. FEDTR: Under the provisions of letter 
5 December 194?, the defense now introduces into evi¬ 
dence as Exhibit E, a letter that wes given to Captain 
John Schrenkcr of the United States Array, a V/cr Crimes 
investigating officer. The defense requests that the 
complete statement be read and incorporated in the 
record os Exhibit E. 

COLONEL FARIIELEL: The letter is from whom? 

1®. FEDIR: From Vice-Admiral Ohsugi and de¬ 
livered to Captain John Schrenkcr, who was the investi¬ 
gating officer of this incident at LIrkcsser. 

COLONEL FARUELEE: Is it addressed to Captain 


Schrenkcr? 


L®. FEDER: It is -ddressed to the Legal 
Officer, United States Army, rnd the one I offer in 
evidence is a certified true copy of a translation of 
a carbon copy of the original Japanese statement. The 
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origin;] Japanese strtcnent, I hrvc been informed, 
contained at the end of th: letter the signature cf 
Vice-Admiral Ohsugi. Hovcv«r, on the errbon copy of 
the same letter the signature was omitted and the 
translating officer, Lieutenant Hare, in making his 
trcnslation, left Admiral Ohsugi's name out, as it 
vos not on the carbon copy. However, the carbon copy 
has the words, "Vice-Admiral," on it. 

COIOUr L FARM LEI: Any comment by the prose¬ 
cution? 

CAPTAIN ROYT.I This is going a little beyond 
the scope of the case as far as relevance is concerned 
by merely rcaucstir.g inauisitory letters be placed in 
the case as videncc without bringing about confusion. 

Is there nny reason vhy these witnesses arc not available 
at the present time to establish the contents of the 
letter? 

COLONIL FARULUX: The Commission is com¬ 
pletely ignorant of the contents of the letter, 

CAPTAIN R0\E: The contents of the letter 
refer to Copt-In Tancguchi and other officers. The 
defense had this for three months. I have to mrke 
a further search in my filer to see if we have these 
letters. I have not seen them. This is the first 
time I hove seen them. Now, if these witnesses are 
availably, tie prosecution requires desires the 
opportunity cf cross-examining these witnesses referred 
to in these letters. Th letters arc purely inquicitory. 
T h re i: no r.*'t«-rirl bearing n the erse, end they •' re 
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prisoners-of-war and they ere available. The defense 
hrd this over three or four months to prepare the 
defense of the charge and specifications and, therefore 
I object to this piece of evidence as immaterial, 
irrelevant, and incompetent, and purely within the 
hearsay rule, 

UR. FEDER: I don't understand the prosecu¬ 
tion's objection. This is offered as a statement rar.de 
by the accused to the investigating officer six months 
ago before the charge was filed against him and before 
he v.'fs represented by a counsel, I submit it to the 
Commission for whatever probative value it may have, 

CAPTAIN ROWE: This is a letter of the accused 
to the legal officer, United States Army, Perhaps 
that is the reason it is not a part of our files. 

Maybe the legal officer of the United States Army 
knows about this. 

COLONI L FARLELEI: The Commission would like 
to make its position clear. Its belief is that the 
defense is entitled to place in the record anything 
that has bearing on this ease and that will be of 
assistance to the Commission in understanding the 
situation and adjudicating it. The letters and state¬ 
ments taken in are to be weighted by the Commission. 

They arc not.being taken ir. as evidence. These per¬ 
sons, involved in the evidence to be obtained, are 
available to be called so that the prosecution can 
cross-examine if it desires, 

CAPTAIN ROV.L: tut, once a piece of paper 
is admitted as an exhibit in the case, it is a piece 
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of evidence which the Comnission must weigh. 

COLONIL FARIXLEL: Yes, thrt is true. 

CAPTAIN FiOWE: Ary*, thrt is evidence in which 
the problem of proof comes in, end if the witnesses rrc 
rvrilrblc, they should be brought before this Commission. 

COLONLL FARLXLEI.: Thrt is the best evidence, 
from the witness. 

CAPTAIN ROWE: Yes, sir, rnd these witnesses 
were cross-exrmined rnd the cross-exrminrtion wes closed 
rs frr rs the defense is concerned before the completion 
of the prosecution's crsc. Nov, the witness is rlso 
rvrilrblc to the defense rs r defense witness. 

COLONEL FiiRIXLEE: Thrt is true, but it rppeers 
thrt the recused docs not desire to follow thrt course. 
The best evidence would be the witnesses themselves, 
but he docs not desire to follow thrt course end rpper- 
ently the Cpmmission docs not feel thrt it ern rightfully 
refuse to rcccpt sccondrry or tcrticry evidence, if you 
went to crll it thrt. I rm not informed on the lev os 
to whether n strtement of this nrture could be excluded 
if the witnesses rrc rvrilrblc. 

CAPTAIN ROWE: Your quotrtion of the low is 
correct. I ora biding by thrt principle. I rerlize thrt 
the Comnission did not know the contents of the letter 
when my objection wrs mode, but if the Commission feels 
thrt it should go in for probrtive vrluc rnd study — 

COLONLL PARIS LEE: The recused should be given 
every opportunity to present rnything he hrs in his 
defense If it hrs rny nrterirlity rnd relevrnce, however 
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remote. If it hrs some berring thrt gives us r little 
bit more infornrtion, the Commission feels the.t it should 
rcccpt it. 

CAPTAIN ROY/E: For the record, the prosecution 
requests r ruling on his objection. 

COLONEL IAIilXLEE: The objection is overruled. 
The remarks arc in the record rnd the Commission has 
made Its strnd, I hope, clear on the matter. 

LR. FLDIR: Vith the permission of the Commis¬ 
sion, I vould like to make one more comment on vhat 
v.ts said. Assume this letter res introduced b y the 
prosecution — 

COLONEL FARIXLI1: Now, is this a hypothetical 

case? 

loR. FEPLR: Yes, sir. 

CAPTAIN R0Y. ! 1 : I object. Let the defense 
counsel continue with his defense. 

COLONLL FARLLLEL: The Commission hrs ruled, 
that it will accept the document. Is this an argumentative 
point which will prolong the record? 

I®. FLDIR: Yes, sir. 

COIONI L FARLLLE1: If you feel that it is 
material to the record, you may make any remark you 
wish. 

I®. FLDIR: The onl" remark I wanted to make 
was regarding the admissibility of these documents, 
tut I will — 

COLOIJLL ki.RIiLLEL: The Commission, I lelieve, 
has ruled on that. It will accept it. 
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KIR. FEDER: The defense will now reed into 
the record. 

COLONEL PARHELEF: 4 The letter from liorikezu 
Ohsugl to the Legal Officer, United States Army, which 
was given to Captain Schwenk r, will be received and 
marked as Defense's Exhibit No. E. • 

(Defense's Exhibit No. E 
received in evidence.) 

MR. FEDER: I will now read into the record 
the contents of Defense's Exhibit No. E. 

(Thereupon Kir. Feder read Defense's Exhibit No. E 
in its entirety.) 

MR. FEDER: This document likewise was translated 
and certified by Lieutenant Hara on October'19, 1946. 

COLONEL FARMELEE: It is the understanding of 
the Commission that the original of this document which 
would have the name of Admircl Ohsugi, presumably, is 
not available, is that correct? 

MR. FLDLR: Yes, sir, the original had the 
name of Admiral Ohsugi, but the carbon copy di^ not 
have the name. 

COLONEL FARMELEE: Y/hcre is the original now? 

MR. FEDER: It was forwarded to Captain 
Schwmkcr and it was my understand ing that it is in 
the hands of the prosecution. 

CAPTAIN ROVE: The prosecution has not got 
the original, and the prosecution is making another 
search of rll the records of the prosecution during the 
noon hour to determine whether we have these. 
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COLON!L FARIXLEL: Docs the prosecution desire 
to cornnent on this exhibit rt this time or to writ 
until v;e reconvene efter lunch? 

CAPTAIN ROfXs There rrc two exhibits I would 
111 c to comment on, I didn't comment on Exhibit D 
either, 

COLON!L FARIXLEE: The Commission will now 
recess until 130C hours this drtc. 

(The Commission recessed rt 1130 hours, to reconvene 
rt 1300 hours.) 
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AFTERNOON SESSION 


(The Comrission met, pursuant to recess, at 1300 
hours.) 

COLONEL F.'.RJIELEE: The Commission is in 

session. 

CAPTAIN ROUEt If the Comrission please, let 
the record indicate that all members of the Commission 
ore present, the recused is present, together with his 
defense counsel, counsel of his ov/n choice, and interpre¬ 
ter of his own choice. The prosecution is present. The 
prosecution is ready to proceed* 

The status of the ease is that the defense is 
putting in their case. 

MR. FEDERs The defense calls the accused, 
Morikazu Ohsugi, in connection with Specifications 1 and 
2 of the Charge. 
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MORIKAZU OHSUGI 

a witness for the defense, bring first duly sworn,, 
testified as follows through Interpreters Nitta and 
Uyehara : 

CAPTAIN ROWE: Wh;>t is your full name? 

A Ohsugi Morikazu. 

CAPTAIN ROWE: Wh/ t was your last rank at 
the time of your surrender? 

A Vice-Admiral, Navy. 

CAPTAIN ROWE: Is that the regular navy? 

A Yes, 

CAPTAIN ROTE: Do you remomber your intern¬ 
ment serial number as a prisoner-of-war? 

A Yes. 

CAFTAIN ROWE: Will you please give the serial 

number? 

A 51-J-127851 

CAFTAIN ROWE: Are you the accused in this cose? 

A Yes* 

CAPTAIN ROWE': Does the Commission want him 
apprised of his rights? 

COLONEL PARliELE-: Is the accused familiar 
with his rights against self-incrimination? That is, 
under the Geneva Convention 0 prisoner-of-war cannot be 
compelled to admit his guilt* 

CAPTAIN ROWE: Sir, under the American rule. 
COLONEL PARMELEE* That is up to the defense. 
CAPTAIN ROWE: I don't think it is listed in 
Beneva Convention,. 
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COLONEL PARMELEEl No. Talk that ov^r with 
the defense counsel and the Commission will be sure. 

(Discussion off-the—record between Colonel Parmelce, 
Mr. Fodcr and Captain Rowe.) 

COLONEL PARMELEE: The Commission desires 
that paragraph 134, "Rules of Land Warfare," FM 27-10 
be read and translated to the accused, 

(Translated to the witness by Interpreter Uyehara.) 
CAPTAIN ROWE i For the purpose of thi^rdcord 
the prosecutor would like to read the English, 

COLONEL PARMELEE* Very well. 

CAPTAIN ROWE* Paragraph 134, Page 33, "Rules 
of Land Warfare," the Field Manual, 27-10. 

(Reading )t 

"Right to defend.—Not compelled to admit guilt. 

No prisoner-of-war may be sentenced without having had an 
opportunity to defend himself. 

"No prisoner may be compelled to admit himself 
guilty of the act of which he is accused. 

(O.P.W., art. 61). " 

For the purpose of the record, "Rules of Land V/arfare," 
issued by the War Department as a basic field manual, is 
o replica of the rules governing warfare of all the 
Allies, as based upon the Geneva Convention and the Hague 
Convention in relation to prisoners-of-war. 

DIRECT EXAMINATION 

BY MR. FEDERx 

Q Were you the commanding officer of the 23rd Special 
Nav?l Bas.- Unit stationed at Makassar during the months 
comriencing October, 1944, until the termination of the war? 
A Yes. 
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Q I show you a statement typcv/ritton in English and 
ask you if this is your statement. (Handing statement to 
the v/itness.) 

A , Yes* 

Q os*this statement dictated by you in Japanese and 
translated into English by your personal interpreter? 

A Yes, 

Q And.cftor the statement was typed in English, did 
your personal interpreter translate the contents bck 
to you? 

A Yes. 

Q I show you your signature on the last page, page 10, 
and ask you if that is your signature. 

A Yes. 

Q Are there any additions or corrections that you wish 
to make in connection with t:.is statement? 

A Not at the present. 

Q Is it now your desire that this statement be read 
into evidence as your statement under oath? 

A Yes. 

Q Do you swear to the truth of this statement under 
the-oath administered when you took the witness stand? 

A Yes. 

Q Is *it now your desire that your personal interpreter 
reed this statement in evidence? 

A Yes. 

• CAPTAIN ROWE: The prosecution ur.der these 
circumstances has not a copy of that statement. The 
prosecution does not know its contents. It is giving 
the accused quite a broad latitud* without propounding 
question^. ..... 
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I assume by the accused*s counsel*s statement in the 
early part of the case that this statement refers to the 
two Specifications alone* 

The prosecution’s viewpoint on this is ordinarily a 
general objection would hove to be made on the grounds 
that it is too broad, too vague in development; but if 
there are facts portaining to his defense in those 
Specifications, the prosecution will waive the objection, 
reserving the right to object or move to strike any part 
of the statement, Or all the statement, after it is read, 
so that all the facts, if there are any, may be brought 
to the attention of this Commission. 

On that condition, the prosecution will waive its 
right. 

MR. FEDERi The prosecution has a full right 
of cross-examination on this document, and thG whole 
statement that we intend to road in evidence rogards 
the first and second fl^ecifications of the Charge, 

COLONEL PARMELEE* It is understood that this 
is a sworn statement in a sente* Yet, the accused is 
willing to submit to cross-examination, is that correct? 

MR. FEDERi Yes, sir. It is a sworn statement 
as if he had testified to this orally, 

CAPTAIN ROWE: I will not waive ray right of 
objection unless I have the opportunity, at the close 
of the reading, to make on objection to part or all and 
move that it be stricken. 

The reason I cm reserving that right and permitting 
it is to allow the Commission and the prosecution to hear 
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all the facts, if there ore any other facts. I don't 
know. 

The only frets that the prosecution has are the 
facts that hove already been presented to this Commission, 
because then I would need an opportunity to investigate 
further. I would need an opportunity to examine the 
statement. Oral reeding is inch different than examining 
the statement in itself. 

COLONEL PARhELEE* Well, is it going to save 
any time if before we proceed you look over this state¬ 
ment? 

CAPTAIN ROWE 2 I say I am willing to waive 
that if I am permitted by th: t waiver to raise the 
objection at the close of the statement. 

ivJl. FLDER* The pr oecution, I innplno, 
always has the right to object to the admission of any 
stqtcraents or testimony produced on direct examination. 

COLONEL FARMSLLZ* ’./hat I am afraid of is 
that there might be a motion made to strike, which is a 
difficult thing to.do, once the statement is made. 

If the contents of the statement were brought out by 
examination, question by question, you would not hove 
that. 

CAPTAIN ROWE* You would n^t hove that problem, 
because that same objection was raised by the defense, 
when the pr-secutian was placing their cose in evidence^ 
ns to certain statements,due t the general return of 
the questions. 

I am not going into that here, but I want the oppor¬ 
tunity, 1 an not waiving my right by allowing this 

reeding. 
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COLONEL PARMELEEl This would probably save a 
good deal of time# 

CAPTAIN ROWE t That is the rcas- n I am 
allowing it. 

COLONEL PARMELEEl It is the course selected 
by the accused himself, who is the one most deeply 
concerned?and supposing we proceed on that basis, if 
satisfactory to the dofense. 

MR. FEDERi It is satisfactory to the defense, 

INTERPRETER ISHITA: (Reading)* 


"STATEMENT OF MORIKAZU OHSUGI 

Morikazu OHSUGI, VICE ADMIRAL, 51J-127851, married 
with one daughter, aged twenty. Home address: Kanagawa 
Ken Kamakura Shi Oh-machi 29 Bauchi. Fifty four years old, 

18 years education, religion since childhood, Christian in¬ 
cluding the whole family. Entered the Navy September 1, 19io. 
Became Ensign, December 1, 1914; Lt. Comdr. December 1, 1926; 
Rear Admiral, May 1, 1942; Vice Admiral May 1, 1945. Was 
stationed at various times in Shanghai, Tsingtao, and 
various places in Japan. Went to Celebes January 26, 1944 
and stationed in Makassar. I was stationed there as Com¬ 
manding Officer of the 23rd Special Naval B»se Unit. 

"RE: SPECIFICATION NO. 1:- 

I landed in Makassar in January 26, 1944, with orders 
from the Imperial Navy Ministry to replace Vice Admiral 
Katsumi SHIMOMURA as commander of the 23rd Special Naval 
Base in Makassar. The 23rd Special Naval Base Unit's chief 
duties wore to guard the sens of the region around the 
island of Celebes and to maintain the supply lines of the 
Navy in that region. 

"I was ordered by Vice Admiral Yaichiro SHIBATA, 
Commanding Officer of the 2nd South Expeditionary Fleet, 
to command all naval personnel on Celebes Island and assemble 
them in the vicinity of Makassar to conduct land defense 
on or about May 15, 1945. Therefore I issued the Outline 
of Defense by the Celebes Naval Units and designated the 
operational area for units who came under my command and 
those which were reorganized. 
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"My reorganized units were scattered at a point up to 
the middle of the Celebes Sen on the North, three hundred 
nautical miles South of Celebes, one hundred nautical miles 
We»t of Celebes and 300 nautical miles East of Celebes. I 
had a force of about seven thousand officers and men under 
my command, 

"In order to avoid the ravages of warfare in Makassar 
City, I took up strategic positions in the sparsely populated 
area centering around Malino, about seventy kilometers south¬ 
east of Makassar, and started making defense positions. 

The whole defense position hod on approximate area of 25 
kilometers. We constructed communication centers, anti-air¬ 
craft gun positions, trenches, food storage places and air 
raid shelters in Malino, Tombo3o, Malakajii, Torayamn, "A" 
point and Bara, We constructed evacuation areas for 10,000 
Japan#se soldiers and civilians. This project started in 
October 1944, As a result of the tremendous effort and time 
spent on the construction, 80 % of the project was finished 
during the early part of July, 1945. 

"At about this time, the Allies had landed in Balikpapan, 
Borneo July 1, 1945, the Philippines were already in the hands 
of the Allies, the Makassar Straits were infested with enemy 
submarines, Morotai and Tarakan Islands were already occupied; 
the Allies hod already taken Okinawa and the Japanese main¬ 
land was subjected to daily bombings. American and Australian 
planes raided Makassar Peninsula practically every day from 
1000 to 1230 during this period. These enemy planes had air 
bases in Borneo and they came in large numbers. There were 
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strong indications that the e - emy would land In Makassar 
at any time during this perio . 

"My main duties at this time was land defense, pro¬ 
tection of marine transportation, defense construction, 
work of concentrating subordinate military force? at Malino, 
and preparation for accomodating Japanese nationals at our 
defense area, 

"fearing ny absence at headquarters numerous c'uties 

.. . . . • / 
other than that of combat preparations which were judged as 

important were dealt by staff officers and competent persons 

in accordance with laws or established regulations and I 

made good use of my subordinates, 

"The Deputy Commander is right below me and abovo the' 

^and Guard Unit Commander and is the Commanding Officer of 

the Tokkei Tai, As is customary in the Japanese Navy, he 

takes the responsibility of h ndling all internal affairs . 

“Captain Toyama had bota the duties of the Senior 

Staff Officer and Deputy Comr nder and after the issuance 

of the Defense Principles for Naval Forces, he took the 

position of Commander of the Advance Unit, Also os Senior 

-^Staff Officer he disposed of important matters which were 

delegated to him, 

"From the time of the general reorganization up to 
the formal, surrender of Japan I had the following units 
under my command: 

"HAMANAKA UNIT at Mnnado under Rear Admiral Hamanaka 
with a total strength of 1500 officers and men, Taniguchi 
Unit at Kendari under Captain Taniguchi with 1000 men, 
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Toyama Unit at Makassar with 800 men, Ogawa Unit with 500 
men, Koga Unit with 1000 men, Tanaka Unit at Barn with 200 
men, the Sugiyama, Tange, Nnkada and Kuwabnra Units at Malino 
with a total strength of 1350 making defense positions, Ide' 
Ordnance Unit, the Oikaw* Finance Unit and the Station 
Hospital under the Sakurai Medical Unit to mention the big 
units only with a total force of 7000 officers and men. 

"I was completely unaware that my subordinates executed 
four American Fliers at the Maros Airfield in the vicinity 
of Makassar on July 8, 1945. 

"TheBe airmen were captured at Pangkndjeno about June 
25 when the plane they were in vns shot down. These prison¬ 
ers were brought to the Makassar Tokkei Tai and interned 
there* I received the report of the presence of these 
prisoners in Makassar through a verbal report from Lt. (JG) 
Chokan YOSHIDA, ny adjutant, v.hen I was in Malino on an 
inspection trip of the defense positions there on June 27, 
1945. 

"As testified by the prosecution witness, Tokuji 
SHIRATO, Judge advocate of the 2nd South Expeditionary Fleei, 
he never talked to me regarding the execution of these 
prisoners nor anything that concerned those men, Shirato 
has testified that I was, present during his third conversa¬ 
tion with Captain Toyama when the subject regarding the 
prisoners cane up for discussion during the idle talks after 
lunch. 

"This is preposterous and a grave distortion of facts*. 
My quarters was throe kilometers away from headquarters and 
I had my meals at my quarters instead of at the office. 

750 


BH(5)KM 










I had ny own car and always returned to my quarters for my 
meals because I had my own private cook, 

"From about July 4 up tc about July 12, I was sick 
with dengue fever, I was confined In bed for two days from' 
the 4th of July to 6 July due to my high fever. On the 
third day, I felt better and I went to the command air raid 
shelter by car due to the heavy air raid, I did not engage 
in my official duties. Also I do not rorember having im¬ 
portant conversations since heads of the different units 
were all at their posts. However due to the critical situa¬ 
tion, especially during on air raid, I felt that my presence 
was necessary for any eventuality that '"ay require ny atten¬ 
tion, 

"At the tine of the Officers' Meeting held on July 
7, 1945, I was slightly indisposed but due to the importance 
of the affair, I was forced to go to the office and attend 
the conference. Conferences were held every month on the 
first Saturday after the 5th day of the montja. These con¬ 
ferences ore held under the supervision of the Senior Staff* 
Officer and Deputy Commander. 

"At the conference hold on July 7, 1945, reports re¬ 
garding the general condition of personnel in the unit, 
progress of defense preparations, and announcement of the 
progress of the war was announced, to name a few of the 
important matters taken up, 

"After the conference, I left the conference room at 
once as it was my usual practice because I felt that the 
presence of the Commanding Officer would serve as a deterrent 
to a free and relaxed atmosphere in the room and I wanted to 
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create harmony and build up the morale of ny men* 

"From June 25 to June 28, I made a tour of inspection 
of Malino and vicinity regarding the progress of defense 
positions. From June 29 to July 3, I saw land warfare train¬ 
ing and maneuvers at Makassar and stayed up usually to 2200 
during nights. Air defense maneuvers were also held under 
my direct supervision, 

"From July 4 to July 12, due to the strenuous program 
I had, I got sick with dengue and stayed at my residence 
which was located approximately 3 kilometers from HQS. I 
made a tour of inspection of defensive positions in Chanba, 
Tonbolo, Malakadje, Linbun, Sapin, Aenbatobato and also 
witnessed the training o.f marines and inspected the quarters 
of Allied women and children internees, including several 
Americans at Canpiri on the second half of July. 

"For three days from July 29, 1945, table map maneuvers 
were made under ray supervision. From August 4 to August 13 
I made a tour of inspection of security points at Sinkang, 
Tanete, Pontaum, Burukunba, Zeropond, and Tnkaro and Roka. 

"I never received any report or opinion regarding the' 
desire to execute these prisoners from Captain TOYAMA or 
Lt. Coradr. ISHIDA or from anybody. The regular procedure 
in meeting me was to have it coursed to the Senior Staff 
Officer and Deputy Commander, TOYAMA yi.A*d.Ju!jant,Yo8hida, .-beSf 
any staff bf^tAer, on all matters. 

•'On Sunday, July 8, 1945, the day of the execution, I 
was at my quarters and never went to headquarters. I never 
saw the message sent by telephone to all units by Lt. Comdr, 
Ishida regarding the execution of prisoners because I was at 
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my quarters the whole day. Moreover, I heard of this 
telephone message for the firrt time in this court room 
and I am sure even the prosecution was caught by surprise. 

The first time I heard about the announcement made by Ishida 
regarding the execution of the prisoners after the conference 
was when we were all being investigated by the Allied offic¬ 
ers while we were "still in Celebes. 

"The first time I heard about this incident was when 
I was inside my air raid shelter in front of headquarters 
during an air raid. This was about July 10. Adjutant 
Horie told me that the American fliers were killed by Lt. 
Comdr. ISHIDA. I was flabbergasted at this information 
but under the circumstances, I could not undo the damage 
done, so I ordered HORIE to have the bodies buried with due 
respects. 

"The instant I heard this incident, I realized the 
necessity for punishing ISHIDA or those responsible as my 
conscience would not permit the commission of such vicious- 
ness in my unit. I am a Christian and I have always 
believed in Christian love and Justice since childhood. 

But I was the commanding officer of a big unit. My duty 
to God and my country was to protect my men and defend the 
territory I am supposed to hold. In my two hands rested 
the safety of the whole people living in Celebes. The 
Allies were in a position to land any time and my upper¬ 
most thought was to moke a good defense, 

"Under these circumstances, although I realized the 
necessity of on investigation of those men responsible for 
the incident, I could not do s' because the loss of a 
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single man would be a groat handicap in performing my work. 

I could not be hasty in making an investigation. The loss 
of a key nan and ranking officer like Lt. Comdr. Ishida 
would greatly cripple ny defense plans. One month sped 
by like a flash and the surrender of Japan was announced. 

The investigation of this incident passed into the hands of 
the Australian Army, while I became a prisoner of war and 
sheared of my power. 

•'Delving into the records of military history, the 
Commission will come across various inst-nces wherein a 
commanding officer was not able to take any action in punish¬ 
ing his subordinates because the circumstances at the tine 
the illegal act was committed did not warrant a hasty 
investigation and punishment of the offender but deferred 
pending a propitious tine. This has happened in any army 
in the world. I would have, administered punishment on the 
responsible parties only after a formal investigation clearly 
indicated who they were. I could not make a hasty decision 
in such an important matter. But <->nce the responsible 
parties were actually determined, I would punish regardless 
of the person's position in the unit, and replace and revise 
my command, if necessary. 

"There is no doubt that Lt, Comdr, Ishida performed 
this killing without authority because he committed suicide'. 
In Ishida's letter it is clearly established that one of 
the reasons he committed suicide was the responsibility he 
had in this incident, and felt that in order to atone for 
his mistakes, he had no other recourse but to commit sui¬ 
cide. This is a typical Japanese practice, a plea to God 
that he be forgiven for his sins and an attempt to vindicate 
his name. 
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"During the latter part of September 1944, I received' 
an order from the 2nd South Expeditionary Fleet regarding 
the abolition of the 24th Naval Base Unit. I was a Rear 
Admiral then. With this order, the Ishido and Soto Forces,, 
'in Liza Aunda Islands cane under ny command. Due to the in¬ 
crease in strength of ray unit and the great responsibilities 
placed on my shoulders, the defense of the Kendari Peninsula 
was placed directly under Cortain Gosuke TANIGUCHI, whereas 
the previous commander in the same station was a Lt. Coradr. 

A ranking officer was stationed there in order to give the 
commander a more or less blanket authority to carry out his 
duties and relieve me of minor affairs. 

"The forces under my command at this time was about 
6500 officers and men. These men were divided into six 
units and had their unit headquarters at Kendari, TIanado, 
Makassar, Waingapoe and Timr. There were also five coast 
guard ships under my command. 

"I do not remember having seen a telegram sent by 
Captain TANIGUCHI reporting that nine American fliers were 
captured in Kendari. I have asked ny men in Makassar if 
they saw such a telegram and nobody seems to know about 
this telegram. 

"I would like to call the attention of the Commission 
regarding the telegram to the following: 

"The witness Dan testified that the numbers on the 
secret telegram indicated the date, hour and minutes. 
Although it is the usual procedure to indicate the month by 
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including 'October 1 , he Jumped to the conclusion that it 
was certainly the reply to telegram 'A', 

"Since telegram 'A' alone is not within the memory of 
the person receiving and sending messages at my headquarters 
in Makassar, if this message referred to the one sent the 
previous month, then it is crear that 'October' should be 
entered. 

"There is no limit planed on the amount of numbers that 
can be used in a telegram and it is a general rule in the Jap¬ 
anese Navy to clearly state, 'the 9 American prisoners cap¬ 
tured on October 6' if such an order was sent by me. 

"If the word 'disposition' is to be put in the Morse 
Code, it would require 3, perhaps 5 letters. In order that 
there will not be any error or misinterpretation because of 
a single code letter which might give rise to serious con¬ 
sequences, the matter of issuing telegram orders in lengthy 
form, except in the midst of combat, has always been taken 
into consideration by me. 

"The Japanese term 'disposition' is very misleading and 
vague. The meaning of that term may mean according to the ' 
American Edition of Kenkyusha's New Japanese-English Diction¬ 
ary, 'disposal, disposition, management, dealing.' In no in¬ 
stance does the word 'disposition' mean to execute or kill. 

"At the Naval War College, I was intensively instructed 
that the meaning of the term 'disposition' is very vogue and 
that the use of it in official messages should be avoided. * 

And again I had learned that there hod been incidents where’in 
there hod been misinterpretation in the word 'disposition'. 
Therefore as a staff officer and os a commander I did not 
use the word 'disposition'. 

"At all times, this wor was expressed or used only where 

a qualifying word was used to make the meaning of the word clear. 

I am absolutely sure I did not send that telegram, 
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"Wy headquarters receives several hundred telegram 
dally. Prosecution witnessef testified that the telegram 
ordering the execution was simply worded. This Is very 
misleading because under the circumstances my headquarters 
will have to make a detailed telegram In order to make all 
parties concerned wu erstand the order. It should be 
remembered that the telegram ordering the execution was 
sent, according to tne prosecution, more than forty days 
after they were captured and it is very unlikely and unreason¬ 
able to send such a vague ter sprain considering the lapse of 
time and the importance of the order. 

^ "I wish to say a few words regarding the use of the 

symbol r . This symbol refers to the Commanding Officer 

^3ABG . 

and the 23rd Special Naval Brse Headquarters. This is not * 

a personal symbol indicating the Commanding Officer only. 

I never wrote this symbol in telegrams when I send one,• 

I used my initials (X) to indicate that the message is 

being sent or read by roe. The symbol does not 

necessarily indicate that the commanding officer sent the 

message. A message using that symbol nay be Sent during ^ 

my absence and still indicate the commanding officer but 

actually it does not mean that I was the one who sent the 

telegram. 

"To clarify this point further, let me cite one 
example. In a commercial company, especially with big 
ones, they have a compahy seal or any symbol to signify the 
corpany. The Japanese use this symbol to mean the whole 
company, then the president or manager uses his stamp to 
show that he was the one who used the company seal, 
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"1/y headquarters receives several hundred telegrams 
daily. Prosecution witnesse.* testified that the telegram 
ordering the execution was simply worded. This is very 
misleading because under the circumstances my headquarters 
will have to make a detailed telegram in order to make all 
parties concerned urn erstand the order. It should be 
remembered that the telegram ordering the execution was 
sent, according to the prosoertion, more than forty days 
after they were captured and it is very unlikely and unreason¬ 
able to send such a vague te7 egrafn considering the lapse of 
time and the importance of the order, 

^"I wish to say a few words regarding the use of the 

symbol P . This symbol refers to the Commanding Officer 
23ABG . . • 

and the 23rd Special Naval Brse Headquarters. This is not 

a personal symbol indicating the Commanding Officer only, 

I never wrote this symbol in telegrams when I send one.■ 

I used my initials (Q to indicate that the message is 

being sent or read by me. The symbol does not 

necessarily indicate that the commanding officer sent the 

message. A message using that symbol may be sent during ^ 

my absence and still indicate the commanding officer but 

actually it does not mean that I was the one who sent the 

telegram, 

•'To clarify this point further, let me cite one 
example. In a commercial company, especially with big 
ones, they have a compahy seal or any symbol to signify the 
corpany. The Japanese use this symbol to mean the whole 
company, then the president or manager uses his stamp to 
show that he was the one who used the company seal, 
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"I have never seen the 4 vestigation documents con- 


cerntnr the prisoners alleged? ■* sent by Tnniguchi to 
ilakassnr. Generally, if such ocuirents arrive, ny subordinate; 
will receive the documents, .except those narked confidential, 
and determine'whether I should be informed of the contents 
of the papers. If the contei ’ i are important and I should 
be informed it is natural for ry subordinates to bring it to 
my attention with their opini n and explain the matter to me 
so I could act properly. No *ie at Makassar knows about 
these papers. 

"I have never sent Interpreter Noce to Kendnri for the 
investigation of these nine fliers. Several days later after 
the departure of Nose for Ken lari, Toyama told me that 1. 

Sonokawa'of the 23rd Naval Air Force at Kendari cane and took 
Nose to apt as interpreter f^r the investigation of the fillers, 

"Staff Officer Sonokawr. 'f the 23rd Naval Air F' rce 
was a classmate of Captain Toyama at the Naval College and 
were very intimate friends so that Sonokawa came to ask > 

help from Toyama in locating an interpreter that could be 
used by the Air Force. 

"Interpreter Sosa was a member of the Makassar NatiTO ' **' 
Culture Research Institute, was not ny subordinate, and he’ 
was a civilian, 

"Captain Taniguchi has testified that he was also 
subject to the command of the 23rd Naval Air Force. The 
23rd Naval Air Force was disorganized a few months after 
this incident. Staff Officer Sonokawa died in action as 
well ns a majority of the members of the unit. The 23rd ' 

Naval Air Force should be investigated for this incident if 1 
there weslfrpally such .an order. 

"I invite the attention of this Commission to the fact 
that four of the fliers were executed by the Air Forc< . 
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If the order came from iay headquarters, I don't see any 
plausible reason for the Air Force ordering the handing 
over of the four men. 

"Taniguchi testified that he pitied the executed 
men. He also testified that he knew I had no right to 
order the execution of prisoners. If these were true, then' 

t 

it is strange for anyone to believe that he never verified 
the telegram nor has he filed any protest of dissenting 
opinion to any of his superiors regarding the alleged order 
that is illegal, I have never been punished or reprimanded 
by my superiors assuming that I sent the order, 

"Before the Japanese nationals were formally internedj 
the investigating officers cf the Allied Nations went to 
Kendari and investigated this case. It should be borne 
in mind that only two pers ns testified about the receipt 

r 

of this order, Dan and Taniguchi. And. these men lived x 
together all the tine during the course of the investiga¬ 
tion conducted by the Allies. 

"The first time I learned about the incident was 
after the formal surrender s^rae time in October 194? when 
I received a letter from Taniguchi through Army Intcndance 
2nd Lt. Fukazu. It was through this letter that I was 
informed of the execution f nine fliers in Kendari, 

"I am a Christian and I believe in Christian Justice, 

I swear that the things stipulated herein are all true, ^ 
I have told everything to my lawyers trusting that Justice 
shall be given to me, I wish to thank this Commission for 
giving me a fair hearing and the attention they have shown 
for my welfare, 

/s/ Morikazu Ohsuri 
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COLONEL PARMELEE: The Commission will take a 
brief recess. 


(Short recess 
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COLONEL PARKLLLE: The Commission is in 

session. 

CAPTAIN ROWE: The procedure in connection 
with this statement is somewhat out of the ordinary, 
but the prosecution docs go along end sey that it might 
be necessary under the circumstances of this case as 
the case was developed, but this statement as a state¬ 
ment by Admiral Ohsugi will be considered in a similar 
capacity as an affidavit and not as his testimony. If 
that condition exists, the prosecution will not have 
objections, but if this statement should be considered 
as testimony before this Commission, the prosecution 
must object and have stricken practically all of this 
statement except as to certain facts bearing on the 
case because the statement contains many argumentative 
deductions of the witness on the stand which is within 
the province of the Commission and not the province of 
the witness to decide. Therefore, it is not a statement 
of facts but a statement of conclusions and opinions 
based on facts that the witness has heard in this 
courtroom during the whole course of this trial. There 
arc many incidental points in the course of this whole 
deposition or affidavit that bear me out on that prin¬ 
ciple. Now, if the Commission in its Judgment and 
isolation intend to eliminate, in their evaluation 
of the facts of this case, the conclusions and the 
opinions of the witness — and the reason the prose¬ 
cution feels that way is that these military commissions 
have the proper responsibility and ability of Judging 
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and isolating frets from opl ions, The prosecution is 
willing to pc slcng end perm t the statement tc go in 
evidence under those circumsi me*, s, and withdrew its 
motion to strike. 

COLONTL FARMEIIL: If the contents of the 
statement hrd been built up t<y questions and answers, 
undoubtedly there would be 1 ts of objections interposed 
by the prosecution on the pr und that they were conclu¬ 
sions. In other words, the contention of the prosecution 
is that to accept this statci nt as orrl testimony or 
the equivalent of oral testirony, wotild deny the keeping ~>ut 
or preclude the keepinp out t f the record much nrteri 1 
that U conclusion, and thert fore cross-examination 
cannot effectively be conducted on the statement as it 
new is drawn. 

CAPTAIN ROVT-s Tha - is right, sir, purely argu¬ 
mentative. 

C0LCN1 1 FARhLLEL: The Commission will accept 
the statement as a sworn sta. cn.nt and give it weight 
accordingly. 

UR. FEtERr If the Commission please, I 1 c.lieve 
it is the understanding ths this statement would tc 
cccptcd the sane es oral t stimony. I agree with ihc 
prosecution that parts of t> statement have many 
matters which arc obJcctionebl< from legal viewpoint. 
However, it is for the Commission to decide as to th< 
probative value of that statement or testimony. Now, 

It might be that the Commission may in its discretion 
eonsldcr mrny wf these mrtt-rs in that statement as 
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containing frets which mry tend to prove or disprove 
the charge. The Comnission is aware of most of the 
rules of evidence and can discard conclusion or argu¬ 
mentative matters contained in that statement. 

However, we arc offering this statement in evidence 
os the oral sworn statement of the accused. 

CAPTAIN ROWE: That was voluntarily given 
by the accused? 

MR. FEDER: Voluntarily given by the accused 
and is equivalent to oral testimony, had he been on the 
stand end questions propounded to him end answers given 
by the accused, I believe that was the original 
understanding that the prosecution and the defense • 
counsel had. Nor, the Commission can eliminate all 
matters which ere argumentative and Just consider those 
matters in the statement which have probative value. 

COLONLL PARIXLEE: The Commission can do that 
and rill do that. 

CAPTAIN ROV/I : No further comment. 

COLONEL PARIXLEE: The Comnission will give 
it due weight and rill consider the frets in there in 
conjunction with others thrt have been produced during 
the trial. 

12*. FLPER: Will the Commission give it the 
same weight as that of testimony orally given by this 
witness? 

CAPTAIN HOWL: I object to the defense counsel 
probing into the methods of the Commission, as to what 
weight it will give to various types of evidence in 
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order to coi.it to the deduction -ftcr all the frets ? re 
produced oy the prosecution. It is on unfair question 
tc the Comnission. 


UR. FUPIR: I rill withdraw thrt statement or 
oucstion and rsk this. Will the Comr.ission give this 
strtem-.nt the seme -- or con idcr the stetenent rs orol 
testineny the sane as if he lad testified by question 
end answer? 

COLONIL FARiiELLE: The Comnission cannot do 
that where there ere facts or statements nade in here 
that introduce, in effect,, n v? evidence. For instance, 
there is n stetenent in th< r that the action of the 
accused v;as taken pursuant t an order received from 
higher authority, 

CAPTAIN ROY/F: I V lieve the Comnission has 
already made its stand on th-t type of evidence and that 
it will gi - e probative value. It is up to the Comr.’ssion 
to evaluatej not up to the osccution or the defense 
tc tell the Commission hov. J • evaluate. That is left 
for the argument end summation, 

UR. FLr>LRs It is not a nuestion of evaluation. 
It is a question of hov this evidence v ill be receive.' 1 . 
Will it be received as oral testimony or vill it be 
received the same as r»n ox pr.rto affidavit? Th* accus . 1 
’.'ill be subject to cross-exanination and v?a feel that 
his statement — he took the cton* an' 1 sviorc to th< 
truth of his statement before the Comnission. ^nd we 
f ( cl thrt it should tic considered the same as oral 
testimonj ■ Mh +hv exception that any argumentative 
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matters and conclusions contained therein can he dis¬ 
regarded by the Commission. 

COLONEL 1 ARiJSL&r s The Commission feels that 
it cannot at this tine state Just what weight will be 
given to it. It will give it, certainly, its full 
weight, the same as other affidavits or statements made 
under oath, which formal statement is used to compare 
with the oral testimony of the witness. That is as far 
8s the Commission is prepared to go. It has not con¬ 
sidered the case, but it will give the statement the 
same vcipht as it would any sworn statement, any state¬ 
ment made under oath, which makes it a strong statement. 

MR. FLDER: I understand, sir. 

COLONEL PARMELIE: Does the prosecution intend 
to make any cross-examination on this statement? 

CAPTAIN R0V f E: I don't know. It depends on 
the development of this case. 

MR. FEPER: I have a few matters to take care 
of regarding this witness. 

CAPTAIN ROV E I There will be cross-examination. 

COLONEL FARLiELLE: There will be cross-examination 
as to the statements made in this sworn statement — the 
statement nay be a matter for cross-examination lstcr, 
is that correct? 

CAPTAIN ROVIs As to the facts. Conclusions 
and deductions will be eliminated. 

COLONEL FARMELEL: The conclusions and opinions, 
if there are some that arc considered such, will be so 
considered. If there is to be cross-examination on the 

765 


RL/6/VC 















fact'uCl testimony, such tostim ny would be, in a senst, 
tnnc.uncunt to tho effect that ;he cross-examinations 
wojld havo on direct tostimony by the witness. Is thrfc clonr 
now? 

WR. H’BDERi It is c :>ar to tho dofonso* 

CAPTAIN RCTTEt The c *oss-oxamination will take 
any scope. It may go into tho statomont or it may lot 
tho statomont stand as it is. 

COLONEL PjfoMELEEi T.io point is that anything 
tho prosecution may considor a being a statement that 
would be equivalent to direct * caraination or statements 
uttered by tho witness himself, that may bo covered by 
cross-exa inrtion? 

CAPTAIN ROWE* Yos, ir, the rulos on that from 
tho point of view of evidence, bho statomont as a whole 
has more objectionable natter in it than ’interial value 
and as a rule whon a man boco- a witnessfbr a cortain 
side, prosecution or defonse, 10 counsel stands on that 
tostimony and accopts it as hi and if not broken down 
on cross-examination, the Commission nay weigh one way 
or the other ns to v/hothcr the nan is telling the truth, 
his voracity, etc. But, in this case, duo to the pcculj•r- 
ity and in order to lot tho Conmission have the benefit f 
everything in there, tho prosocutin does not intend to 
accept thoso conclusions, oven though the prosocution 
does not go into tho cr^ss-oxa' inrtion of thoso conclu¬ 
sions, tho Comission should n t accept those conclusions 
as a positive fact to tho proji lice of the prosecution's 
causo* 
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COLOKEL PARMELZEs Tho point is this \ if tho 
contorts of this sworn stater it aro to bo givon, say, 
grootor woight than would an iffidavit, - tho prcsocution 
on c roc s-oxonination touch on xttora oovorod by this 
stetonont, - that would oitho givo it noro weight or loss. 

If it holds up undor cross-ox ninntion, it is tantamount 
to orodiblo oral tostinony. j - thoro is a diminution in 
orodibility no a result of ti oroso-oxaninaticn, of oour3o 
tho Comiosion would fool Jui ifiod in giving it loss woight. 
Poos that oovor tho point? 

CAPTAIN ROV/E: Yos, sir. 

13?. FEDER: It is ' ioar to r.;o. 

Q I show you now Dofonso* Exhibit No* B whioh is a 
oortifiod truo translation of the Japanoso docunant 
and ask you if you rocall thc.« otetanont? 

CAPTAIN ROWE: Is tho dofonso roforring to 

an oxhibit? 

13?. FEDER: Exhibit No. B. 

CAPTAIN ROVE: Will tho dofor.3o plonso mention 
that as cn oxhibit in ovidonco? 

12?. FEDER: I did. 

A Yos. 

q Do you hc.vu in your possession tho Japur.ooa vorsion 
of this statanont? 

A ' Yos. 

Q,' Will you produce that Japanese vorsion of that 

statanont? 
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CAPTAIN ROWE: Since Exhibit No. B is in 
evidence already, the prosecution hos no objection 
to it an* assumes the identification is thrt of the 
witness on the stand. 

HR. FF.DF.R: Will the prosecution stipulate 
thrt the recused will identify cech one of these 
exhibits, namely, Defense's Exhibits B, C, P, and E, 
rnd thrt he will testify thrt these exhibits were for- 
vjerded to Captain John Schwcnkcr? 

CAFTAIN ROWE: The prosecution would stipulate 
thrt these exhibits referred to by the defense were 
known to the accused, that he has knowledge of the 
content, but the prosecution cannot stipulate thrt 
it wee forvrrded to any particular person. Is that 
v;hrt the intention is? Of course, the items ore already 
exhibits ir» evidence. Thrt is not being questioned 
any more. 

HR. FEPER: The point I wanted to bring out 
is the fact thrt they were forwarded to Crptrin John 
Schwcnker, a Ver Crimes investigator. 

CAFTAIN ROVE: Thrt they were received by 
him — is that what you intend to bring out? 

13. FEPER: Forwarded to him. 

CAPTAIN ROVE: Veil, develop it. If I made 
rn objection, I will withdraw it. 

COLOKIL FARHELEJ : Very well. 

A (Witness handed. Japanese document to the defense 
counsel.) 

MR. FLPLFi: Now, with reference to the Japanese 
version of Defense's Exhibit No. B, *.111 you explain 
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how y :a r :.do this st~ to. .or.t ex t wh x. you sont It? 

CuiT.tlTT RO'wU: Tho rosooution has c. copy 
.o' Exhibit Ik. B ir. Japanoso, nd will cencode that ho 
so...t tint str.ta.iont and that i was roooivod. 

UR. EJDER: Thanl: ; u. I will withdraw that 
last Jiiosti^n. Io that c. stii let ion only with rocard to 
RCf.IE: Exhi it No. B. 

UR. EEDER: bill the prosocuti n nr.ko tho 
sane* stipulation in rorrrd to " xhibit No. G, v/liioh is 
a r .rroction lottor in oonnoct. or. with Dofor.so’s Exhibit 

:n. b? 

C.J’lL.IN ROUE: With roforonco tc Bra’, ibits C, 

D, an.' E, tho prosucuoi^xi cun. t join in tho stipulation 
sii.co wo haven’t pot copies of thee::. I don’t hnow 
whether they v;oro ever rocoivo • I Isn’t know tho 
oiroir istanoos • 

Q, I 3how you now Dofonso’s Exhibit No. C, which is 
a certified true translation of a Jupanoso doom lent 
dated ..pril 18, 1946, and as] :u if you can identify that 
x. Yos, I ra.:o,.ibor. 

Bid y-u si/:n tho oricinri J.panoso version of 
Dofor.so’s Exhibit No. C? 

<» Yos. 

Will you oxplain undor ...tat oircu: istanoos th. t 
statement/was nado and t. when you sent it? 
d. '..'hoa. I \/roto that st'to ont which is bof ire the 

Court .i v; as Exhibit Hi, B, I ha', stryo . up 11 ad ]\t 

to write that and y id.. . vx. mat • bs olutoly oloar. 
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Later, upon reading that statement, I found that there were 
errors in the statement and, not wishing to give an erroneous 
statement to the inyestigating officer, I made this second 
statement up, which is now known as Exhibit No. C before 
this court, and I sent it to the officer who was investigat¬ 
ing my case, 

Q Now, regarding Defense's Exhibit No, D, at whose 
request did you make that statement? 

A A person from the investigating division of the 
American forces, 

Q Can you recall his name? 

A One of the officers' name was Hawkins, 1st Lieutenant, 

I do not recall the name of the other officer who came with 

him, but I can recognize him if I see him, 

Q I show you now Defense's Exhibit No, D and ask you if 
you have the Japanese version of that statement, 

A Yes. 

Q Can you recall to whom you sent that statement? 

A Yes, I remember, 

Q Who was that? 

A It was to the person who had accompanied Lieutenant 
Hawkins, I still cannot recall his name, but I sent the 
document to him, 

Q Was he an officer with the military forces of the 
United States? 

A He showed his credentials as an investigation officer ^ 

and that he was a personnel of the United States Army, 

Q Did you hand that statement over to him personally? 

A Yes, 

770 


RL/6AC 



Q 1 show you now Defense's . thibit No. E and ask you 
if you have til'; Japanese versioi of that statement. 

A Yes. 

Q On the original Japanese r -rsion of that document, 
did you affix your signature? 

A Yes. 

Q To whom did you give that statement? 

A I handed that statement a the came time I handed 
in the document before the cou: t now as Bxbiblt No. D. 

COLONEL PARMELEE: The Commission will now 
adjourn and reconvene at 0830 hours tomorrow. 

(The Commission adjourned it 15C0 hours, to reconvene 
at 0830 hours, 23 October 1946.) 

\ 
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WaTARU YAMASAKI, after having been duly sworn, tes¬ 
tified on board U. S. Army F. S, 319 at Makassar, Celebes, 

on 2l| April 19^6, as follows: 

Q What is your name, rank, age, marital status, nation¬ 
ality, religion, and home address? 

A Wataru YAMASAKI, Ensign, 3l* years old, married, Japa¬ 
nese, Buddhist, Nagasaki Ken, KItamatsuura Gun, Mina- 
mi Tabira Mura, Simodera 1925 Banchi, 

C When were you inducted into the Japanese Imperial 
Forces? 

A In 1928 I entered the Japanese Navy. 

Q 'Then did you first come to Celebes? 

a August 12, 19W4-. 

k where were you assigned in Celebes? 

A In the 23rd Special Naval Base Unit In Makassar. 

0, What was your assigned duty in the 23rd Special Naval 
Base? 

A Signal Officer. 

Q Were you the Chief Signal Officer? 

A No. I worked in the Coding and Decoding office In 
the Signal Section. 

Co Who was your immediate superior officer? 

A Lieutenant TANABE, Koshiro. 

k What position did he hold? 

A He was the head of the Signal Department. 

Q Then who was TANABE*s immediate superior? 

A TANABE*s Immediate superior was FUKUDA, Mizuho, a 

Senior Staff Officer/ and FUKUDA*s immediate superior 
officer was Admiral OHSUGI, Morikazu, the Commander 
of the 23rd Special Naval Base Unit, 

Q Is this the situation in October and November I9I4I4? 

A Yes, with the exception of FUKUDA who had been re¬ 
placed by Captain TOYAMa, Minoru that time. 

Q In reality you were the Assistant Signal Officer, 

Is that right? 

A Yes, I was the Assistant Signal Officer under TANABE 
but at the same time I was in charge of the Coding 
and Decoding Section. 

Were you and TANABE the only officers in the Signal 
Section of the 23rd Special Naval Base Unit? 

A No. Tarrant Officer MITSUHaSHI, Masayoshi was In 
charge of the Telegraphy Section and Lieutenant 
(Junior Grade) YaMaMOTO, Huziml wa3 in charge of 
the Signal Maintenance Section. 

k Who handled all radio messages that were sent through 
the 23rd Special Naval Base Unit signal section? 

a Incoming messages went first to the Telegraphy Depart¬ 
ment, then sent to the Coding and Decoding Department 
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and then sent by runner to the staff office and then to 
Admiral OHSUGI. Outgoing messages were sent to the Cod¬ 
ing and Decoding Department direct from Admiral OHSUGI 
and then sent to the Telegraphy Department, 

Then all messages either incoming or outgoing that 
were sent by wireless or by telegraphy were sent 
eventually through your department? 

A Yes, 

Q Can you remember all the messages sent to the Com¬ 
mander of the 23rd Special Naval Base Unit from the 
Commander of the Kendari Sub-Organization Garrison 
in October and November 19l}l*? 

A I think I can remember practically all the messages 
concerning those two organizations in October and 
November 19^. 

Do you remembor a message sent in October 19l|i+ from 
the Kendari Garrison of the 23 rd Special Naval Base 
Unit to the Commander of the 23 rd Special Naval Base 
Unit in Makassar reporting nine captured American 
fliers? 

A I can't remembor any such message, 

Q Did any message sent from the headquarters of the 
23rd Special Naval Base Unit regarding the disposi¬ 
tion of American fliers ever go through your office 
to the Kendari Sub-organization? 

A I don't remember, 

Q Now appearing befere you is Vice-Admiral OHSUGI, 

Morikazu, who will ask you questions in our presence. 
These questions and the answers that you will give 
will appear in this statement as evidence. Is that 
satisfactory? 

A Yes, 

Q (By OHSUGI) Ordinarily, is the symbol like this (fc) 
used on the messages? Do you remember that? 

A (By YAMASaKI) Yes I do, 

C (By OHSUGI) Were the messages sent by the 23rd Special 
Naval Base Unit public messages? 

A (By YAMASAKI) Yes, 

Q (By OHSUGI) The messages that I (Admiral OHSUGI) send 
even though they have my personal signature on them 
are not seen alone by m9. !!j staff offioers also 

see them. Is that so? 

A (3y YAMASAKI) They are seen by both the staff officers 
and the commander. At the t.’.me the commander sent a 
message, a copy of this message would be shown to the 
•ther staff officers at some later dato, 

Q (By OHSUGI) When messages are sent as well as when 
messages are received it always go to the Coding and 
Decoding Sect on. Is that true? 

A (By YAMASAKI) Yes, exactly. 

Q (By OHSUGI) If tho 23rd Special Naval Base Unit sends 
a message to Kendari this message would also be receiv- 


RESTRJCTED 


/»/ V/.Yi 












r 


A 

Q 

A 

Q 


A 

Q 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


RESTRICTED 

ed at Sourabaya. Is that true? 

(By YAMASAKI) Yes. 

(By OHSUGI) And if tho Sourabaya unit receives this 
Message, can they also decod, the messago? 

(By YAMaSAKI) Ygs, they can. 

(By OHSUGI) The Second Southern Dispatch Fleet is 
the highest unit and under that the 23rd Special 
Naval Base in Makassar. Tho Second Southern Dis¬ 
patch Fleet can check on the messages that are sent 
from the 23rd Special Naval Base Unit to Kendari as 
well as the messages sent from Kendari to Makassar? 

(By YAMAS.JCI) Yes. 

(By OHSUGI) although th«^ Japanese Navy used a code 
when sending their messages I always took measures 
because there was a fear that the others (Allied 
enemy) would listen to the messages too. Is that 
true? 

(By YAMASAKI) Yos, exactly so, 

(By OHSUGI) Sometime in October or November l$14i, 
it has been said, that the 23rd Special Naval Base 
Unit in Makassar sent an order of execution to tho 
Kendari Garrison. Do you remember any such message? 
(By YAMaSAKI) Definitely no. 

(By OHSUGI) Do you know if one of my staff officers 
sent such a message? 

(By YAMASAKI) No. 

Was f*rce, threats, duress, or coercion used in 
taking this statement from you? 

No. 

Was any promiso of reward, immunity, orconsideration 
given as a result of this statement? 

No. 

Do you have anything further to add to your statement? 
No. 


/s/ (Japanese signature) 
/s/ '"ataru Yamasaki 
/t/ '"aTaKU YAMASAKI 


NETHERLANDS INDIES ) 

) 

ISLAND OF CELEBES j SS 
CITY OF MaKaSSaR ) 

I, "’hTaRU YAMASAKI, boing duly sworn on oath, state 
that I had read to me and understood th~ translation of 
the foregoing transcription of my Interrogation and all 
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answers contained therein, consisting of throe ( 3 ) pages, 
are true to the best of my knowledge and belief; 


/s/ (Japanese signature) 
/s/ Wataru Yamasaki 
/t/ WATARU YaMaSaK I- 


Subscribed and sworn to before me this 
April, 19U6. 


day of 


/s/ John D. Schwenkor, 

/t/ JOHN D. SflHWSHKER; flapt.',"PA 

Investigating Officer, War Crimes 
Investigating Detachment. 


NETHERLANDS INDIES j 

I3L ND OF CELEBES ) SS 

) 

CITY OF MaKaSSaR ) 


I, MASAO DOUE, T/3, ASN 3 OIIIIIOO, War Crimes Branch, 
being duly sworn on oath, state that I truly translated 
the questions and answers given from English to Japanese 
and from Japanese to English respectively, and that after 
being transcribed, I truly translated the foregoing depo¬ 
sition containing throe ( 3 ) pages to the witness; that 
the witness thereupon in my presence affixed his signa¬ 
ture thereto. 


/s/ Masao Douo 
/t/ MaSHT DOUE 


Subscribed and sworn to before me this 
April, 191+6. 


day of 


/s/ John D. Schwenkor 

/t/ T smro. sflBwafflffifi, g ap t., pa - 

Investigating Officer, War Crimes 
Investigating Detachment. 
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'.Ye, JOHN D. SCHTENKER, Capt., 0-5^381+, FA and 
LA'VRSNCE S. TOHILL, 1st Lt., 0-926022, FA, certify 
that on 2i|th day of April, 19U6, personally appeared 
before us '.YATARU YAMASAKI, and according to MhSAO 
DQtJE, gave the foregoing answers to the several ques¬ 
tions set forth therein; that after his testimony had 
been transcribed, the said 'VaTaRJ YaMASAKI had road 
to him by the said interpreter tho same and affixed 
his signature thereto in our presence. 


Makassar, Celebes 
- ITLace) - 


/s/ John D. Schwenker 

ft/ JDTI .’ T) ' ! ' 3C i T5MKER, Capt,, ~ FA - 

Inv. ligating Officer, Tar Crimes 
Investigating Detachment 


25 April 19U6 


/s/ Lawrence S. Tohil 

/t/ ET J THE WS. TOH I LL 


Investigating '-’fficor, Tar Crimes 
Investigating Detachment, 


CERTIFIED TRUE COPY: 



1st Lt., INF 



1st At. CaC 

Executive assistant 
’Var Crimes Trials 
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April 15, 1946 Commander, 

the 23rd Special Naval Base Force 
Vico-Admiral — Horikazu Ohsugi 


TO THE JUDICIARY OF THE Ui'IITED STATES ARMY* 


A REPORT REGARDING THE ■ 


On the 13th of April, 1946, v/hilo at tho temporary Japanese naval 
barracks at Makassar, I recciv/d an ordor to make a statement 
concerning the ease specified in tho title abovej hence, I am 
submitting this report. 


I, (Morikazu Ohsugi, Vice-Admiral) do solemnly swear that this 
deposition is the v/holo truth. 


l!o. 1 BSfiM&Bfi the. United Stateg.. tt ir B la,ac crcr gaptured at. Kondari 

1. No wireless messago regarding the order to cxccuto tho crow mem¬ 
bers of the American airplano captured at Kendari was over dis¬ 
patched to Captain Gosukc Taniguchi from the 23rd Special Naval 
Baso Force* 

a. !7ith regards to tho dispatch .nd tho recoipt of wireless mcssago3 
at tho Headquarters of the 23rd Special Base Force, tho following 
staff officers arc concerned* 

Commander of tho 23rd Special Naval Base Force 

Vice-Admiral Morikazu Ohsugi (now in Makassar) 

Senior Staff Officor and Deputy Commander 

Captain Minoru Toyama (now in Mandai) 

Second Staff Officor 

Lt. Commandor Yoshisukc Imamura (now in Bonteng) 

Adjutant 

Lt. Commander Kcnjl Horic (now in Makassar) 

Logal Officer attached eo Headquarters 

Lt. Tokuji 3hirato (now in Bentong) 

Chiof Signal Officor 

2nd Sub.-Lt. Kaniehi Kunifusa (now in Benteng) 

3ignal Officer 

2nd Sub.-Lt. Wataru Yamasaki (now in Benteng) 

b. Tho following procedure is taken when wireless inquiries from sub¬ 
ordinates regarding the punishment of Prisoners of Jar are re¬ 
ceived* 

1. The orderly officor, either 2nd Sub.-Lt. Kunifusa or 2nd Sub.- 
Lt. Yamasaki './ill decodo the mossago into plain words and then 
submit tho same to Lt. Commandor Imamura and Captain Toyama 
for examination and ask for their initials or signature (those 
who are a/ay on a distant journoy cxcoptcd) and thon it will 
bo submitted to Vico-Admlral Ohsugi. I, (Vico-..dmiral Ohsugi) 
will sign or affix my initial as follows* ( 7 ^) 

2. Captain Toyama will order logal officor, Lt. Shirato to draft 
a roply. 

3. Tho completed draft is thon shown to Lt. Commander Horie, 

Lt. Commander Imamura, .nd to Captain Toyama by turns, (ex¬ 
cepting those ho are travelling to distant places.) Lt. 
Shirato v/ill explain the drafted message to Vice-Admiral 
Ohsugi. 

4. as tho passing of a death sentence in the entire Celebes 
district is the authoriz-d power of the Comaundcr-in-Chicf 
of tho 2nd South Expeditionary Fleet, 'ho is also tho pre- 
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siding officer of tho Coirt Martial, I (Vice-Admiral Ohsugi) 
would have cortainly takon stops to report thi3 case to Vice- 
Admiral 3hiro Kawasc, (--t present in Japan) Conmandor-in-Chiof 
of the 2nd South Expeditionary Fleet at Soorabaya. Therefore, 
if I had rccoivcd an original order of the "Death Sontcnco" 
which would be dispatched to Captain Taniguchi, I would never 
have allowed to send such a nossage or put my signaturo to 
the ordor. 

5« If Vico-Adrairal Ohsugi h'd approved tho draft he v/ould havo 
given a note uuch as "t- bo retained until the instruction 
from Conmandor-in-Chief of the 2nd South Expeditionary Fleet 
arrives", signing his initial 

6# Lt. Commander Horic will hand over tho original mc33ago to 
2nd Sub.-Lt. Kunifusa cm to 2nd Sub.-Lt. Yamasaki who will 
translate it into code «nd dispatch it. 

c. Thoro was absolutely no such dispatch of a nossage concerning this 

caso. 

d. Supposing that an ordor had be n issuod by someone, through an or- 

rorj then, it would havo boon tho general procoduro of tho 
Japanese Navy that tho B .adquarters of tho 23rd Special Na¬ 
val Base Force should r coivc a report from Captain Taniguchi 
aftor the execution, but r.o such report had been received 
oithcr by wirolcss or b; official document. Therefore, it 
provos that no such order has boon transmitted. 


An Explanation about tho dcvolopncnt of the case as far as I (Vico- 
.tdniral Ohsugi) am concornodi 

a. Sonotino in November of 1944» I was told by Captain Toyama in the 
Makassar Headquarters dining room, that "Captain Sonokawa, Staff 
Officer of the 23rd Naval Air Force, on his return trip from 
Socrabaya to Kondari, stoppod at Makassar, the othor day, and 
asked me to lend him an able interpreter attached to tho Navy, 
for a short v/hilo. I, therefore, sent Interpreter Nose, (now in 
Java) of the Kanshugenkyush , Institute for the study of customs, 
and mannors, to Kendari." Bui, ho nover referred to tho nationa¬ 
lity nor tho number of the prisoners of v/ar in his conversation. 

(It was just recently that 1 ’ i.sccvcrod that his conversation had 
somo bearing with this caso.) 

b. In answor to tho request of the Australian Army for a report in 
relation to the ease of execution or tho murder cf the United Statos 
flyers at Kendari, dated 23 B^vombor 194& tho reply of Captain 
Taniguchi was "In reply to the report, death sontonco was pa33cd 
and 3cntoncc was executed aftor November 20, 1944." This was 
submitted to tho Hcadquartora of the Australian Army in Makassar 
through the Japanese Liaison Office, Makassar, in the same of 
Captain Taniguchi. 

c. On 20 December 1945, when C otain Taniguchi arrived at Benteng 
Barrack on hi3 way to Malinpoong, I a3kcd him, "V.'ho passod the 
doath sontcnco against them?" I was surprised when he rcpliod, 

"If I renonber correctly, I rccoivcd instructions from, tho Head¬ 
quarters of the 23rd Special Naval Base Forco." 

d. I surmise that the death sontcnco was passed by the order of somo 
person or persons who wore in tho Kondari Ponninsula, because of 
the following reasons* 

1. No report 7/as submitted by Captain Taniguchi to the Com¬ 
mander of tho 23rd Special Naval Base Force or to tho the 
Commandcr-in-Chicf of the 2nd South Expoditinary Fleet 
after tho execution of such a gravo sontcnco. 
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2. Evo.. though, comuni cation was very difficult around 
November of 1944, it was r.ct on inpossibility, as it can 
bo provon by the disp .tch of Interpreter Nose to Kondari. 
Inspito of tho fact l’v t ti e sending of a personnel was 
possiblo, Captain T .1 tguchi did not request for the dis¬ 
patch of a Judgo advreato* 

3. No report of Captain Taniguchi regarding the Prisoners of 
V/ar was brought fror Kondari by Interpreter Nose, on tho 
latter* s return to Mdcassar. 

4* In November cf 1944, novonont of a snail nunbor of person¬ 
nel was still possible, end it was still possiblo tc trans¬ 
fer a fev; Prisoners of '.7ar to Socrabaya or Ilakassar where 
the Fleet Court-Martial was pornanontly stationed* 

5. Tho roply of 23rd Novenber 1945 was vory brief ..nd docs 
not show tho suporior authority to when tho ease was re¬ 
ferred to nor the person who passed the death sentences. 

Tho date of cxccuti ■- is also vory vacuo in tho said roply, 
indicating* that tho execution took placo after tho 20th of 
Novombor, 1944* 

6* Captain Taniguchi nc. .or oxchanjcd any communication nor 
supplied any infer: tion on the natter to tho Hoadquartors 
of tho 23rd Special Naval Base Force durinc tho year, up 
tr tho close of tho war* 

3. I (Vice-Admiral Ohsugi) do not rononber cf havinc rcccivod any report 
by Captain Taniguchi tint the United States flyers .zero bcinc hold in 
the custody of the T0KKEI-T«I, at Kondari. 

4* Thcro woro threo different means of ronoral communication betweor. Ma¬ 
kassar and Kondari» 

a* By wiroloss* 

A mossago in plain language will be -written by tho officor in 
charge, according to the contents, with the namo of tho Connandor, 
23rd Special Naval Base Ferae, Staff Officor of tho 23rd Special 
Naval Base Force »r tho .»djut tnt cf the 23rd Spocial Naval Br.se 
Force. Thor, tho acssa c will be shewn t: all tho staff ffleers 
and other chief officers wh~ have connect! ns on tho nattor. 

Any no 3 sage to bo dispatched under the name of the Compandor will 
bo submitted to tho connandor and his initials or approval will 
be sought * Tho r.033are v;ill then bo sent to the Headquarters 
code rocn, where it will be trmslatod into codos and transferred 
tc tho wireless office whore an operator will tr: nsr.it it. 

There wore 3ovcral kinds cf codos, but I am not well inferred on 
thon. According to tho dc too of sccrocy, tho chief signal of¬ 
ficor will decide which cc should bo used. 

b. Documents will be put intc official rail bags and will be entrust¬ 
ed t'- navigators of tho pi 3 who usod tc fly fr: tiro to tiro 
between Soerabaya, Makassa , Kondari on war duties. 

c. Documents which -zero bulky or net urgent wore occasionally en¬ 
trusted tc the captains of Supply Transport ships although tho 
soa traffic was getting difficult around Ncvor.bcr cf 1944. 

d* I did not use tho ai m P* on wireless messages. 

23r ‘ 
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c. All messages, whatever the ..turo -.ay bo ..ddressed t the Con- 
randcr of the 23rd Special ..aval Base Force, or any dispatch sent 
by him, woro shown to all members cf the Staff and there was none 
which only the ccnrandor k: z about without the knowlod go of tho 
others. Hovzovor, there wa^ no cxccpti r.i whon making a M Kckahyc w , 
a roport tc tho Navy Minis 1 .r regarding the disposition ar.d be¬ 
havior of the deputy oomrau.’or, Captain Toyama, the contents of 
-.zhich nossage was known nly by tho ccnrandor. But such an ex¬ 
ception ■.! ease has r.o concern with this caso. 
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5. Tho System of Command of the "TOKKEI-TAI. 


a. Uo to "ebruary of 1945 

Note 1 Captain Tanl ruchl was not concorned at nil. 
Note 2 Nanoo enclosed In ( ) denote nlacoe of duty. 

Commander, 23rd Special Naval Base Force 
Vice-Admiral Morlkazu Ohsu^i 

Denuty Commander 

Contain Minoru Toyama (Makeopar) 

Chief of TOmi-TAT 

Lt. Commander F-’V'ichi Ishlia (Makaeear) 

2nd Suh-Lt. Motomura (Mnkapenr) 

2nd. Suh-Lt. Chur* (Kendarl) 

2nd Suh-Lt. Wekasu^i (Kendarl) 
let Suh-Lt. Kab-'shine (Pomala) 

h. After March 1945 to the Cloe^ of the War. 

Commander, 23rd Special Naval Base ^orco 
Vico-Admlral Morlkazu Ohsugl 

Doputy Commander 

Captain Minoru Toyama (Makassar) 

Copt. Minoru Toyama (Makassar) 

2nd Suh-Lt Motonura (Makassar) 

Capt. Gopike Tanlsuchi (Kendarl) 

2nd Suh-Lt Wakasugl (Kendnrl) 

Lt. Tan-’to (Pomala) 

let Suh-Lt Kohashlma (Pomala) 

6. The System o* Command of the Naval TTnlts In All Celebes, 
a. Up to September of 1944 


( Corvano or;- 23rd Snoclnl ( Comm. Kendarl Let. (Kendarl) 

( Naval Base Force - ( Comm. Pomala Bet. (Ponala) 

( (Makassar) ( Comn. Menado Bet. (Medndo) 

( * ( Com. Bast Indies Air Force 

( Commander, 23 Navel ( At Kendarl (Kendarl) 

( Air Force (Kendnrl) - ( Chief of Torpedo Adjusting 
( ( Soctlon (Kendnrl) 

( 

( Administrator General ( Chief Administrator 

( Mlnsolfu (Makassar) - ( Mlnselhu Celebes (Makassar) 

( 

( Compander, 102nd Munitlan ( Chief of Makassar Branch 
Copnandor-ln-Chlef( Department (Soerahaya)- ( (Makassar) 

2nd South ( 

Txpodltlonnry ( Conm.andor, 102nd Paymasters( Chief of Makassar Branch 
Floot ( Dooartnent (Sorrahnya)- ( (Makassar) 

(Soerahaya) ( 

( Commander, 102nd Nn/Tlnoors*( Chief of Makassar Branch 
( Deuartr.ent (So ( rahaya)- ( (Makassar) 

( 

( 102nd Navy Hosnlt-1 ( Chief of Makassar Branch 

( (Soerahaya) - ( (Makassar) 

( Fleet Co’irt-Martlrl ( Chief of Makassar Branch 

( (Soorahaya) - ( Court-Martial (Maknes"r) 

( 

( Nnvy Prison (Makassar) 

( 

( 25th Navy Post Office 
( (Makassar) 
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b. Since October of 1944 

Ae communications became difficult oxceot by wireloos '’no to 
incroneod attacks of airplanes an* subnarlnoe of the Allies, 

It was necessary to lot local commanders disnoso of their 
duties (except on very Important matters.) 

(Commander, Navy Units 
( In Southwest Celebes 
( Capt. Toyama 
( (Makassar) 

Commander-In-Chief (Commandor, 23rd Speclal(Coramander, Navy (Chief of 

2nd South Expeditionary ( Naval Baer r orce ( Units In South-(Poraaln 
Elect ( (Makassar) ( East Celebes ( Bet. 

(Cant. Taniguchl ((Pomala) 
( (Kondarl) 

( 

(Commander, Navy Units 
( In North Celebes 
(Rear-Admiral Hamanaka 

( (Menad.o) 

Commander, 23rd Naval Air Force came Tinker the conr.and of the 
Conmander-in-Chlef, 10th Region Fleet (Singapore) after March 
1945. 

All organizations other t. v "n Headquarters, 23r* Snecial Naval 
Base r orce an* Headquarters Navy Air Vr >rco was same as m.en- 
tl^ned before. 


7. Command In October an* November of 1944 In Kendarl. 

a. Names of the Commanding offlcors of the garrison In Kendarl 
an* the period of their sorvlcc. The’terms an* tho datos of 
shifts are not accurate as no rocord Is available. 

Up to October of 1944t It Commander Oorolchl Machida. 

(Now In Joann) 

Prom November of 1944 to Becember 1945* Captain Oosuke 
Tanlguchi (Now In- Mnndnl) 

Between the services of It Commander Machida an* Contain 

Taniguchl, there was It Conrnndcr Hlkolchl Ishlda (decease*) 
who was on duty for about ten (10) days. 

b. Chief Officers In the 23r* Navy Air Force, Kendnfi. 

Compandor 23rd Navy Air Forcot Rear-Admiral Tar.oteu 
Furuknwa (location unkno'-m) 

Chief Staff Officer, 23rd Navy Air Force* 

Captain Mltsugu (or Minoru) Sonokawa. 

(location unknown) 

Commander, Xendarl Betnchrent of Bast Indies Air Force* 
Contain Yashlshl (T N» Could be rend as Shigeehi) 
Morltama (location unknown) 

c. Commander of the 23rd Novy Air Force w n fi In charge of Air Patrol, 
bombing an* defense of th' area aroun* the airfield. 

d. Commandor of the K a”y Unite in South Hast Celobon. 

Contain Tanighchi was In charge of the defense of the area 
cover*nc southeast Celebes Peninsula. 

c. Commander of the 23rd Navy Air Force had an Intelligence staff 
and was ondonvorlng untiringly to acquire information about 
Allied air bases, tho location of Allied shins, an* the ability 




mid capacity of the Allied Air raiders, 


Information regarding the Allied air planes wore collected and 
put In order hy Coonandor-ln-Chlef of tho 2nd South Bxpo^ltlonaey 
Fleet through hie Intelligence Section and nocoeeary information# 
woro usually supplied to tho 33rd Spoolal Naval Baeo Forco. 

(For roferonoe) The name of tho 23rd Naval Air Forco wae changed 
to the Bast Indioe Air Forco since tho beginning of 1945. Roar- 
Admiral Furuknwa and hie otaff officers left for Soerabnya. 

8. A Report on the Usage of Inf or "*ion on local dofenso and the execution 

of duties of tho 33rd Special Naval Baso Force. ( 

a. For the airplanes attacking diroctly a( Makassar, passing through 
Tonlni Bay, Loekol Peninsula, Bone Sea, Makassar 8trait, Soerabay" 
8ea, and the Lesser Soendae’Islands, tho 33rd Naval Base Force 
wae sufficient to meet them, but having only few staff officers 

in charge, we were unable to guard over a wider area. 

b. Relative to tho local intelligence at KendarJ., the 33rd Navy- 

Air Force or the Southofcot Celebes Navy Uhite (Kendarl Detachment' 
supplied necessary information to tho 23rd Special Naval Base 
Force. 

c. The 23rd Spooled Naval Bene Force was a land fitting unit and 
had neither warships nor airplanes and only rolled upon anti- 
aircraft guns. Under such circumstances, the headquarters had no 
obligations to find out the looation of Allied airfields, and 
study abilities and capacities of tho Allied planes. 

d. Although the commander ef the 33rd Special Nntral Baso Force was 
in oomnand over the Commander of the Nnval Units in North 
Celebes, at Menado and also over tho Commander of tho “aval Units 
In Southeast Celebes at Kendarl, he had no authority to shift tho 
strength of the three nroas according to his own decision and 
likihge. With regard to the shifting and moving of strength, he 
had been ordered to exercise his duties on Instruction from tho 
Comnnndeivln-Chief of tho 2nd South Expeditionary Fleet. Tho 
Commander of tho 23rd Spoolal Naval Base Force, therefore, paid 
attentions only to lnfor-a*-ion on looal Allied Air Raiders. It 
was among tho chief duties of tho Intelligence etaf£ of the 2nd 
South Expeditionary Float, tho Superior authorities, to pay 
attention to the distribution of Allied strength on all over 
Southern regions. 

9. Rooontly I, (Vlo^Jtdmirnl Ohsugl) received the following lnformatIonsi- 

a. A mechanic, named Takunl Ogata, who was brought along by Captain 
Tnniguchl^fron Kendarl for message, told me one d*y in March of 
1946, *1 irtcelved a letter,from Caotaln Tonlghohl.* AlthO"f£i 
Takunl Ogata Is not an ooerator, he is staying at tho tolgraph 
Corps* bqrracks at Bent^ng f t 

b. On tho morning of April 10, 1946, Just bofora ny departure for 
Makassar by order of tho British Indian Army, Reverend Soya 
who Is staying at the Benteng Bajyracko said to me, "I (8eya) 
rocelvod a lettor from Onptain TanlgUeM. He seems to bo up 
tttoeomo trickery. I regret verjTmuch for him.* 


. 3 A Report regarding tho Unltod Stotos airplane crew captured, near Maim 


1. That*out of tho ten (10) Uhltcd States airmen shot down on June 35, 
1945, six men had •'led on tho p->ot'and the four men had boon brought 
to TOECBI-TAI Barracks In Mak-nonr, was roportod to Headquarters 
80 Ind. inf. Bdo. in statement by L. L. 0. Ref. No, <^B0, dated 
Maroh 36, 1946, tho gist of wh'c'^ Is as follows! 
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a* At about lllOO a.m. six United States planes of Uodel B-24 
bombed Maros airfield. Boing attacked by two Japanese 
fighters, ono of thorn was brought down noar Bankadjono. 

Lt. Tomoshigo Tanaka*s roscuo squad including a navy surgoon 
hurried to the spot and confirmod the death of tho six men. 

b. On that day, they could not find and capture those four (4) 
other mon who landod by parachutos as thoy escaped into a 
nearby mountain wood. 

c. A soarching party again dispatched on tho following day, 
tho 26th, and capturod thorn. Upon examination thoy woro 
found to bo physically woll, and woro brought into sustody 
at TOKKEI-TAI, Makassar, n tho samo evening. 

d. I happonod to bo at Marino for the purpose of taking personal 
command of tho corps constructing dofonso positions, and did 
not obsorvo tho happonings. 

As I have ordored to tho Headquarters at Malimpoong on April 13th, 
to make a report on tho movement thereafter of the four non allvo, 

I shall submit a detailed report tc you upon receipt of a report 
from Malimpoong ; however, the gi3t of the matter is as followsi 

(NG* I writo this, putting myoolf, Vice-Admiral Ohsugi, as tho 
oentral figure). 

a. From about July 4, 1945, I bocano feverish and was confinod 
to bed. I went to Makassar Hoadquarters on July 12th, having 
fully recovered and in reply to my question to Adjutant Lt. 
Konji Horio if tho four United Statos flyors woro all right, 
the following roply was given* 

"Tho Commanding Officer of tho RIKKEIKA (land Guard Unit) 

Lt Connandor Hikoichi Ishida has killed all four men 
on July 8 against tho wishes of the Commanding Officer 
of tho TOKKEI-TAI, Captain Minoru Tpynna, I (Lt. Command¬ 
er Horie) noticed Captain Toyama arguing with Lt Compandor 
Ishida undor hushod tonos about something in the staff 
room." 

b. I intondod to order Judiciary Lt. Tokuji Shirato to make 
an immediate investigation concorning Captain Toyama and 
Lt. Connandor Ishida, but the nattor was loft as it was. 

During this tino, tho Allied fcrcos ospocially tho Anorican 
planes kopt on bombing at our Makassar Headquortors ovory 
day and ono or two Allied planes kopt circling over Makassar 
city all through the nights. Marinos could hardly take 

any sloop and wero suffering from lack of sleop. In addi¬ 
tion tc this, tho Australian bombarded tho othor side of tho 
strait, Balik Papan. Expocting thoir landing at Makassar 
as their next move, all the marines undertook preparations 
fer battlo, dotorninod to die in this battle, if nocossary. 

It was at this timo too, that we woro giving our utmost 
effort in preparation for dofonso positions and making forts 
in Malino, and in our unit, woro thoro was a shortage of staff 
officors, tho twe officers who hold important duties, Capt¬ 
ain Toyama and Lt. Commander Ishida woro kopt busy, without 
any timo to spare. I was also busy going through ny rounds 
in Malino, Scngkang, Watampone, Bila, Boolookoomba, Laikang, 
and Aonbatoobatoo, etc., and also in formulating plans hew 
to make attacks on the Allies upon thoir landing. Days 
passod without ny having any opportunity to confor with any 
of ny officors regarding tho battlo, when tho War cano to an 
ond on August 15. 

I boliovo that tho intolligont Anorican Judiciary officers 
would understand tho stato of ny mind during this short trying 
poriod V7hon I, as a connandor, having onocios in tho front and 
boing bonbod daily fron the air, was in command of the unit in 
tho battlo fiold. 
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Of course, the behr vioroof Lt Commandor Ishida was inhu¬ 
man, and against tho International laws anil should bo triod 
boforev, Court Martial! 

0* Executioners. 

According to Lt Co'.veindc Ishida, ho had designated tho foll¬ 
owing officers as executioners and rad thorn oxooute thosq nem 

1st 3ub-Lt. Tojfoki Inajalci (now in Malimpoong) 

1st 3ub-Lt. ioshiyukl Mnkaraura (now in Malimpoong) 

1st 3ub-Lt. Kohei Kakuo (who killed himself at Paroparo in 
October of 1945.) 

(There nay have beon another officer other than tho three naned 
above.) 

Furthermore, 1st 3ub-Lt. Ina.^aki v/as an officer belonging to 
the Makassar detaohmont of the East Indies Air Force and not 
under the command of the 23rd Special Naval Base Foroej there¬ 
fore, ho was not my subr 1 irate. Neither was he under tho 
command of Lt. Commander Ishidr., and the reason why ho was 
dosijnated as one of the executioners is not clear to mo. 

As this is a ces© to jo tried before oourt martial, and as 
they appear to show regret of their error of havin' oonmitted 
such an inhuman act, I feared that thoy might commit suicide, 
so I have not pressed an’' hearing from thorn. 

As reported to the Australian headquarters, Lt Commander 
Ishida and 1st 3ub-Lt. Nikao killed ihomsolvos In October of 
1945. 

d. Burial Grounds. 

About July 12, 1945, I (Vice-Admiral Ohsugi) ordered Adjutant 
Lt. Horie when I was infomod by him of the natter, to convey 
ray order to Lt Commander Ishida, that the bodies of the dead 
he buried with duo respect. 


. 3 itoartioh U 1 cartas gf the united, ilrpfcre 

Crr? am PgBf,vate« 

In regards to tho Uhited States airplane crew captured near 
Donggala, tho four non thon alivo wore delivered to the army 
and brought to Songkang, as is shown by the Investigation con¬ 
ducted upon tho arrival at Malimpoong of the party of men, 
made up of Unitod States Judiciary Officer and 1st Sub-Lt, 

Aral. 

On the 10th of April, 1946, I (Vice-Adniral j)hsugi) was su¬ 
ddenly ordered to proceed to Makassar from Bentong, without 
the knowledge as to its purposo. Having arrived at tho Japa¬ 
nese temporary Naval Barracks at Makassar in a great furry, 

I failed to bring along nocossary reports and consequently, 
they may be discrepanoios of soveraT'days (within 10 days) 
in this report, and sorio errors nay be found in the names 
mentioned. 

This declaration v/as written at the afore-mentioned place, the 
temporary Naval Barracks at Makassar, at 0100 on the 14th 
of April, 1946. 

I, Morikazu Ohsugi, Vice-Admiral, do solemnly swear that this 
deposition is the truth, so help mo God. 


/s/ Morikazu 0hsu:i 


r 


I certify that the above translation is true and correct to the 
best of ay knowledge* 


A. W. HARA. 

2nd Lt*| INF 
Q$£ioor In Charge 
translation Section 
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18 Adx*11 1946 


Judge Advocate, the T7.S. Army 

In ret Correction of Name* Mention?* I n My Statement 

VIth reference to my statement, dated 16 Aorll, 1946 regarding the TJ.S. 
filerss 

1. (3) The (paragraph concerning) "the procedure to he taken In the 
•Vent of a receipt of wire messages from my subordinates inquiring about 
thfc punishment of POW's, was a general oulnion, since I had no exact 
recollection of any facts relating to the matter for there was no case 
involving the punishment of POW's In Vov. 1944. Today the record re¬ 
vealed that there wee an error In the names o * the officers who had 
connection In dlsoatchlng and. receiving the wireless messages. The 
corrections arei Within 1. (A)s 

(1) legal Officer lieutenant Toku.11 Shlrato assumed his cost In Decem¬ 
ber 1944. His oredecessor was Legal Officer Lieutenant Moro. (where¬ 
about is unknown). 

(2) Ifnslen Kanlchi Kunlfusa assumed, his nost In Pebruary 1945. Vnslgn 
Vataru Yamasaki was in charge at the time when the Incident took olace. 

(®nd) 

/s/ Vorlkasu Ohsugl, 
Vice-Admiral 

I certify that the abnve translation Is true and correct to the best of 
my knowledge. 



A. W. HAHA 2nd Lt Inf 
Officer in Charge 
Translation Section 


' U.S.A. vo M. OHSUGI 
‘Defense Exhibit 
' Hbccivcfl 1 ^4-. 
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17 April 1946 


Judge Advocate, the United States Army 


PETITION 

Sir, 

ii appears to me that the reason for which I, Vice Admiral 
OHSUGI, was suspected of being connected with the "K^TtARI INCIDENT" 
is due to the following indefinite statement made by Captain 
TANIOUCHI to the Australian Legal Officer in the latter part of 
Dec. 1945. 

Cant TANIOUCHI stated that he received an order from Vice 
Admiral 0HSUOI or someone, who was on duty at the Headquarters of 
the 23rd Special Naval Base forces. 

Since theb, Capt TANIOUCHI has been ouestioned several times 
by the Allies but I, vice admiral OHSU^I was not questioned until 
13 April, 1946. 

"Someone at the Headquarter of the 23rd Special v aVal Base 
forces" points to one of the following officers and men who were 
on duty at the* Head quarter. They are Capt TOYAMA, Lt Comdr IMAMURA, 

Lt Comdr BORIS, Surgeon Capt SAKURAT, Pay Waster Lt Comdr OGAWA, 

Legal Officer Lt KORO, Pay Master Lt OKITA, Pay Master Lt IK1DA 
and several let and sub Lts, Chief Warrant Officer, NO w COM and. 
sailors. Therefore, I wonder whether or not Capt TANIGUCHI has stated 
definitely to the t t.§. Legal Officer the name of the addresser of the 
telegram in question, which TANIGUCHT claims to havp received, was 
either me or someone at my Headquarters. This is a question of vital 
imroortance to me. If the'name of the addresser was not me but some 
one at my Hendouarters, I, Vice Admiral OHSUOI, think that there is 
no reason for me to go to Manila except as a witness thourfi I was 
informed to make preparations to go to Manila by the Japanese Liaison 
Office in MAVAS9AR on 16 April, 1946. I hope you will makp a careful 
investigation of this matter and take iftto consideration what I have 
stated. 

Although I have not asked Capt TA^IGUCH 1 anything directly or in¬ 
directly at present, he made the following statement to me through 
an intermediary from MANRAI: 

I (Cant TA n IGPCHt) did not order the death sentence. I received the 
telegram from someone who was on duty at the Headquarters of the 23rd 
Special Naval Base v orce but the addresser might not have been Vice 
Admiral OHSUOI." I did not know the object of his sending the above 
message to me and I saw no reason to reply; therefore, I rade no reply 
at*all. I am not trying to escape from being Involved in the K5' T DARI 
APYAI^S, Rather, my intention is to bring out thp facts. I hope you 
will recoin!ze the oblect of my submitting this petition. 

/s/ Morikazu Ohsugi 
vice Admiral 
/t/ -'O^IKAZU OHSUOI 

m he undersigned certified that the 
above translation is true, and correct 
to the beat of his knowledge. 


U.S.A. to M. OHSUGI 

Defense Exhibit _ 

Received * Her AJL 19^6 








21 April 1.9/o 


TO: Legal Officer, United States Army 


Sir, 


Here in I present proofs that the order of execution was not is¬ 
sued through the wireless in connexion with the KEMaRI incidental 

1. The Japanese navy did not handle private telegrams therefore; 
all message issued by the naval fo'CJ were official. Moreover, the 
General Hdqs of the 2nd South Expeditionary Fleet kept a strict sur¬ 
veillance over the messages between lesser Hdqs under its command. 

2. The code book usod by the Hdqs of 2nd South Expeditionary Fleot. 
Hdqs 23rd Naval Base Force and Captain TaNIGUCKI’s Hdqs are identical. 
Moreover, the wholo Japanese navy uood t..c s_ e regulated code book. 
All wireless messages dispatched to Capt. TANIGUCHI’s Hdq from Hdq 
23rd Special Naval Base Force were also received by the 2nd South Ex¬ 
peditionary Fleet Hdq, and providing this Hdq, was not busy, the mes¬ 
sage was docoded and checked boforc being passed on. Vico Admiral 
KAAASE, Commander in Chief of tho 2nd South Expeditionary Fleot (at 
SOERABAXA) possessed the authority to issue tho death sentence, but I 
did not have such an authority. Therefore; tho doath sontonco which 
is boyond my power, was definitely not dispatched ovor tho wiroloss 
system that Vice Admiral KA./ASE could have detected. If I sent an 
order to Capt. TANIGUCHI, the result would havo been tho samo as if I 
had sent one to KAjASE' s Hdq. 

3. Every tolcgram, rcgardloss of tho contents, wore circulated to 
bo perused hy tho staff officers. Although this was the set up, the 
staff officers novor road the messagos. 


4. Evon if tho sontcnce of doath was passed by the court martial, 
to carry out an oxocution was not a matter of urgency. Therefore; 
the order of execution was ordinarily made in regular report form. 
Sinco wircloss mossages can spread through out tho world, it was dif¬ 
ficult to dotect as to who intercepted them. Although codos were 
usod, thoro wa3 still a danger of being decoded by the onomy. For 
this reason, the Japanese navy was c:ctrcmcly cautious in sending out 
wiroless mc33agcs. To oxccuto the J.S. flyers without a proper court 
martial would havo boon inhuman and moreovor, violation of tho inter¬ 
national law. There was no reason to issuse an order of this sort 
through the riroless whoro it would havo boon in danger of leaking out 
to tho Americans. Even if a death sontonco was issused, it v;ould not 
have boon nccossary to inform Capt. TANIGUCHI by wiro. A -written or- 
dor would havo boon sufficient for tho purpose. 


Vico Admiral 


I certify that tho above 
translation is true and correct to 
tho best of my knov/lodgo. 

'Z'stSrjs* _ 

A. 7. HaRA, 2nd Lt Inf. 
Officer in Charge 
Translation Section 
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proceedings 

(The Commission convened pursuant to adjournment, 
at 0845 hours, at Court No. 1, High Commissioner*a 
Residence, Manila, P. I., 23 October 1946. 

COLONEL PARMELEE1 The Commission is in 

session. 

CAPTAIN ROWE* If the Commission please, let 
the record indicate all members of the Commission are 
present. The accused is present together with defense 
counsel, counsel of his own choice, interpreter of his 
own choice. The prosecution is present. The prosecution 
is ready to proceed-. 

The status of this is defense is putting in their 
case, and the accused has taken the stand. 

The prosecution would like to swear in a new 
reporter. 

(Hope Wideen was duly sipnrn as an Official Court 
Reporter.) 

CAPTAIN ROWE* As I recall, to my knowledge, 
the defense was in the process of putting in certain 
character letters, and getting them identified by the 
accused. 

COLONEL PARMELEE* The defense had gone to 
Defense Exhibit E, had the witness identify that. We 
quit at that point. 

MR. FEDER* I believe I finished the EyMMt 

E. 

COLONEL FARL1ELEE* That is right. 
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MR. FEDER* That takes care of all exhibits 


heretofore entered in the record. 

MORIKAZU OHSUGI 

a witness for the defense, having been previously duly 
sworn, testified further through Interpreters Cornejo, 
Nitta and Uychara. 

CAPTAIN ROWE* I want to remind you, Morikazu 
Ohsugi, that you are still under oath. 

(Translated to the witness by Interpreter Cornejo.) 


like to offer,as Defense*s Exhibit F, five character 
, letters, which will be entered os one exhibit, naaoly 
Defense's Exhibit F. Will the prosecution stipulate 
that we may offer these letters in evidence as ono 


vexhibit? 

V- , -r 


» ■' CAPTAIN ROWE* Well, the prosecution has not 

seen the letters. Since they are only offered for 
character evidence, with no further facts added to the 
case in connection with Specifications 1 end 2, the 
prosecution will so stipulate. 

COLONEL PARMELEE* Does the prosecution want 

A 

to stoArthe letters the defense counsel has? 

(Captain Rowe scans the letters.) 

r 

CAPTAIN ROY/E * As cfairaoter evidence, the 
prosecution has no objection. 

COLONEL PARMELEE: The prosecution has scanned 
the lttters, and insofar aga hasty scanning will reveal, 
they are character letters? 


3H(1)MA! 






CAPTAIN ROWEi Yes, sir, 


COLONEL PARMELEE: And insofar as they pertain 
to the character of the accused, the prosecution has no 
objection. 

CAPTAIN ROWE* No, sir. 

COLONEL PARMELEE* Very well. The group of 
letters testifying to the good character of the accused 
will be received in evidence os Defense*s Exhibit F. 

(Defense’s Exhibit No. F 
received in evidence.) 

MR. FEDER* I also make a request upon the 
Commission that these original letters may be withdrawn 
at this time, in order that wc may make sufficient copies 
for the record. 

COLONEL PARMELEE* Very well. They may be 
withdrawn, and copies placed with the record. 

MR. FEDER* If the Commission else desires to 
moke any identification of tht.se letters — 

CAPTAIN ROWE* Just to mark them as Exhibits 
F-l, F-2, F-3, F-4, and F-5. 

(The pages of the exhibit ore marked by Mr. Feder.) 

COLONEL PARilELEE* There are five letters in 
this exhibit, to bo designated as F-l, F-2, F-3, F-4, 
and F-5. 

MR. FEDER* That is correct, sir. If tho 
Commission desires to initial these, or count the number 
of pages in each — 

COLONEL PARiiELEE* No. 

MR. FEDER* No further direct examination. 

COLONEL PARMELEE* Cross-examination? 
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CROSS-EXAMINATION 


BY CAPTAIN ROWE* 

Q When was the first time that you heard about the 
capture of the four American prisoners-of-war in Makassar? 
A June 27, 1945. 

Q How did you get that information? 

A Lieutenant Junior Grade Yoshida, who was my 
adjutant, told me about it. 

Q Where did he get the information from? 

A At the time I heard this news I‘was in Malino, 
which is ''70 kilometers away from the headquarters of 
the 23rd Special Bose Unit. 

We still had one telephoro line communication 
between the base and Malino; and I think that Yoshida 
received that news from the base at Makassar through that 
telephone to Malino* 

Q Who would inform Yoshida to tell you, or give you 
that information? 

A I do not know. 

Q Did Yoshida toll ycu from whom he received the 
telephone message? 

A He just said that it was reported to him from the 
headquarters. 

Q Whom did you leave in command at headquarters 
while you were on inspection? 

A Captain Toyama of the Navy. 

Q Would Captain Toyama be the person to keep you 
informed while you were in the field? 

A Is it in general information? 
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Q Any information that goes on at headquarters. 

A What kind of information? 

Q Well, you are on admiral. You are a commander. 

What information woyld you expect from the field? 

A Of the men at the headquarters at Makassar, the 
officer of the watch, Lieutenant Commander Horie, and 
Captain Toyama hod the duties of relaying information 
to mo. 

Q Which one of tlijso tv/o porsoi.s relayed tlio information 

about the prisoners-of-war to Yoshida? 

A I cannot imagine who it was. 

Q Did Yoshida tell you who it was? 

A No, he did not. 

Q While you were in the field inspecting, did you 
receive any orders from higher authority relieving 
you from command during am inspection tour? 

A No. 

Q Then you, as the admiral in command, are responsible 
for the actions of your staff while you are in the field, 
is that correct? 

MR. FEDERs I object->to that question, if the 
Commission please, as something which is solely within 
the power of this Commission to determine. We know what 
the obligations arc of a commander of troops. 

COLONEL PARMELEEj The objection is sustained. 

Q What responsibility have you as a commander to your 
staff while you are in the field inspecting? 

A When my staff is doing tfc ir duty according to 
regulations, if they make mistakes, I have the responsi¬ 
bility of supervision. 
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Q When did you return from your trip? 

A Twenty-eighth of June,1945. 

Q Were the four American prisonefs-of-war still 
alive and held as prisoners? 

MR. FEDERi I have to object to that question 
as being vague. To what date does the prosecution refer? 
COLONEL PARMELEEl What? 

MR, FEDERi Will the reporter read my comment. 
(Mr. Feder’s comment was read by the reporter.) 

COLONEL PARMELEEl The response to the question 
of the time the accused returned was, "Twenty-eighth of 
June, 1945." This question would seem to be linked right 
up with it. 

MR. FEDER* Will you read the question, please. 
(The last question, and the proceeding question and 
answer, were read by the reporter.) 

MR. FEDERi Y/ithdraw my objection. 

(The last question was translated to the witness by 
Interpreter Uyehara.) 

A I think they were still there os prisoners. 
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* 4 Do you rononbor that you nado a statement undor oath 
to a war Crimes Invostigator on the FS-319 on ^pril 26th, 

27th, and 28th of 1946? 

A Yos, I remombor. 

a Do you recall in that statorior.t who you mentioned to 
be your legal advisor? 

Yos. 

*/ho was ho? 

A Judge Advocato # Lioutonant Senior Qrade Shirato Tokuji* 

^ Do you rononbor you v/oru aslcod tho question who was 

your logoi advisor and what woro hie dutios, do you rononbor 
tho answor? 

INTERPRETER UYEEL'JR..: May I have that question, 

plcaso? 

(Last question was r^ad by reportor.) 

A liny I onplain tho situation.v/hoh wo made that state¬ 
ment first? 

CiiPTAIN ROwE: I first v/ould like to havo him givo 

tho answor. 

HR. FEDER: If tho Commission plcaso, I beliovo 
tho procoduro is to onhibit tho statomont to tho "witness, 
showing the quostior. and tho answor, aid aslc him. I dor.»t 
know whether tho prosecution is reading verbatim from that 
statomont or whothcr ho is paraphrasing the question. 

C.oPTAIit RO'.AS: I road tho quostion verbatim from 
that statement. 

COLONEL P^JUEILEE: Tho quostion soons proper. I an 
.sure that tho prosecution will givo the witr.oss an opportunity 
to onplair. anything after ho answers that quostioh, is that 
oorroct? 
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CJTJN RO'.S: Yua, air. 

fa. IjSDEEi: Uoll, I don't think — I ’.dll withdraw 
that last ror.ark. 

That answer was not very short. It was pretty long, 

\ 

and I oar.not recall all of it 

; I will' have tho cu.swor road to you and you will verify 
whether it is truo according to viiat you statud. 

(.n.swor in question trmslatofl to tho v/itnoss by 
Intorprotor Uyohara.) 

h I rouoiibor giving on amwor to such an offset, but tho 
contorts wore qafto long, but I do rocall I did 3ay s quo thing 
liko that. 

OLPTAXfcT RO’.U: !Tow I vdll road the cr.sv'or into the 

record. 

The j".\vor you gavo wa , ''Lieutenart (Senior Gr .c.o) 

Shlrc.to was ry icgd advisor. If h- hoard or knew -bout any 
illegal uot.s and an onecutiun without r.n order froin : o on 
boh .If of ..antral Shibato if the court-xiartial was 
illegal act ihor. ho r.ust report nech illegal execution tc 
r.o so that 1 could stoi tho a..oc • tie:: iron, being carried out, 
he w e ur.dor u uuty to inf orr on. ol ouon illegal co ou 0 " 
j Do you t>ay you have or. -aplunation in connection with 
that ; r.swui* Y 

(question trw.nslc.ted to U. . vdtnoafc by Interpreter 
Uyo.htra.) 

C.J-'L.lh RO.li: Si.-..', is hie answer? 

TJYjSIw.. : Ho hadn't ..nswer-d yet. i 
.luid --.plain, .d it to hin« 


7?c> 
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0;jPT;jN ?cO'.*G: Doa 3 hu dosiro to explain? 

liv. TED2R: If the Comissiou plcc.ao, I doi.’t 
understand what prosecution is doing# 1 beliovo that several 
questions bc.ck the prosecution asked the wit no 33 who his Judeo 
..dvoc .to was. Tho witness a:\sworod it was Lieutenant Cou- 
nrndcr Shirato. Now thoy confront hin with this quostion and 
answor, and it is ambiguous to no as to what he wants ana whet 
is to bo explained. 

COLON JIL P.'j.d.'SLEN: Tho witness, I beliovo, whon tho 
question was first propour.dod to hin stated that ho would lik< 
to explain that answer, and tho pro3ocution wanted a 
oatogorical"/os''or ,, n° ,, QS tc whether ho did nako on answer 
to that, is that correct? 

C,d?T,.IN liO'.. r jS: That i3 right, sir. 

COLOI'jIL r.ndiSLK): .*nd now tho witness has boon 
interrogated cr.d he hc^ s^id no nude ns war to that of foot, 
or words to that of foot, and bo new is being giver, the o;oeor- 
tur.itj tc •wake an oxplanaticv. w r the answor he qcm e to that 
question. He, hinseif, hud ashed at the tirio — it is a 
natter of timing and not a r.-fus'd to yewnt his request. 

1 h. 4 ’LD 2 ii: Tne.fi. 1 ' sauisf .otory tone. 

C0L01I3L Alu.lMEl 13 that a correct statement of 
th- si tu . t ioui 

C.Jr*T..ET h0..3L’S Ya.,, oir. 

On tho 26t.i and 27th of ..pril lv46 or. hoard tho U. S. 

,jr Transport b 92 a Liuutc...a.t Nerkosch oano to see mo void 

i.. . ..jd .ie ab^ut the It? res incident. .;*$ taikftd 

about th, important doteii.v a_.a the capacity of ny logoi 

u U visors and. tho v w.rious ct r i-icidahtr routing to that :aros 

7QC 
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incidont, and I think it was thon that I said what I did 
scy in regard to the quostior just askod previously by tho 
prosecutor# It was noro or loss an afternoon of free tdicing 

when wo both talkod, and it w s on the afternoon of the 28tii 
that Lioutonant Forkosch oano back. Ho had a stenographer 
with hin and tho stonographor sat on one sido and I sat on 
tho othor sido, and tho Lioutenant would say, M question, 
end ho would ask the quostion and ho would say, "huswor , 11 
and ho would rattlo off tho onswor hixisolf. ..fter that was 
oouplotod ho showed no the oonploto statonont. 

* ..ore your enswors on that statonont translated to you 
by a Japenoso translator Soishun Kubc, Too. 3, './or Crinos 
Branch, Unitod States #*my? 
h No. 

Ci Did you road tho statonont ovor boforc you signed it? 
h Lieutenant Forkosch at that tino told no that "You 
undorstand English so you road this and if you approve, sign 
it." So I road that statonont and I got tho goiioral contonts 
of it but plaoos whore there woro logal torr .13 or tho ncc.ning 
was a littlo bit too doop for no, I could not really undor¬ 
stand it; howovor, seeing that tho gonoral contents of ;;y 
anuwors woro in thuro, I signed it. 

ijro you satisfied'with that answor whioh was just road 
to you in court? 

4 . Yos. 

i .nid that answor i3 correct 30 far c.o that quostion i3 

conoornod? 

.. Yos. 
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MR. FEDER: If the Commission ploaso, I boliovo 
ho should bo aslcod by tho intorprotor whothor ho romombors 
the quostion and answor again# In othor words, I boliovo it 
should bo roroad to him — • 

CAPTAIN ROVVE: That is tho — 

MR. FEDER: I will withdraw that statoraont. 

Z Is your logal advisor oonsidorod os a nembor of your 
steff? 

(Off-rooord disoussion hotv/oon intorprotor and proso- 
outor•) 

A No. 

Q Vftiat position does ho hold in rolr.tion to your staff? 

INTERPRETER UYE&JIA! May I havo that quostion 
ovor again, ploaso? 

(Last quostion rop.d by ropartor.) 

A Tho Judgo Advooato officer attached to tho hoadquartors 

is with ordor from tho Navy Ministry and whon a Judgo Advooato 
offioor is attaohod as Shirato was to tho 23rd Spooial Baso 
Unit, tho commanding offioor givos him r.s part of his duties 
tho supervision of illogal acts; thoroforo, ho has tho 
responsibility of supervision• of any illogal acts by tho 
oomanding offioor of tho 23rd Spocial Baso Unit or of his 
staff, and that is his rolatiojv to tho staff of tho 23rd 
Spocial Baso Unit# 

Thon if your logal advisor obsurvos an illogal aot 
is it his responsibility to roport that to you? 

A Ho is to stop tfny illogal acts and roport oithor to tho 
commanding offioor, which is mysolf, or to Captain Toyama. 
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Q You hoard Lioutonnnt Shirato testify that ho was at 
tho placo of oxocution. Could ho have stopped tho oxocution 
without an ordor from you? 

A No. 

COLONEL PARMELEEi Tho Comission will talco a 
briof roooss. 


(Short roooss.) 
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COLONEL FAPMELEEi Tho Commission is in session. 
CAPTAIN ROWE! You stated that you were ill for 
a certain period of time, is that correct? 

INTERPRETER UYEHARA: He would like to know what 
time that was. 

CAPTAIN ROWE: Well, I will withdraw the question. 
Q Were you ill sometime in June, 1945? 

A No. 

Q Were you ill in July, 1945? 

A Yes. 

Q About what dates were you ill? 

A From about the 4th of July until the 12th. 

Q Why didn't you turn in to a hospital? 

A My temperature was not high enough to warrant going 

into the hospital. 

Q Did you carry on your duties during your illness? 

A Yes. As a commander of the unit. 

Q Were you confined to bed during your illness? 

A Yes. 

Q How many days were you confined to your bed? 

A About four days. 

Q Do you remember which four days they were? 

A I think it was the 4th f the 5th, the 8th, end the 9th, 

Q While you were confined to your bed, was that in your 

quarters? 

/. Yes. In my official residence. 

Q Were official papers brought to you for signature while 
you were confined to bed in connection with any orders of 
your organization? 

A No. 
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Q Pid you control the activities of your organization 
while you were in bed? 

A No. 

Q Did Lieutenant Yoshida keep you informed of what was 
going on in the office of your headquarters? 

A No. 

Q Did you receive any orders from your superior, relieving 
you of command while you were sick and giving the command 
to somebody else? 

A No. 

CAPTAIN ROWE: (To the witness) I want to refresh 
your memory, and I went a clarification. 

(Translated to the witness by Interpreter Uyehara.) 

Q You made a statement that you were forced to bed on 
July 4, and that you remained in bed until July 12. Now, 
is it the correct statement that you were only in bed four 
days, or eight days? 

A Four days that I was in bed. 

CAPTAIN ROWE: (To the reporter) Will you please 
read to me the four days that he was in bed. 

(Requested portion wes read by the reporter.) 

Q What did you do on July 6th and July 7, 1945? 

A I stayed in my quarters most of the 6th but, if I 

recall right, I went to the air raid shelter in my car 
for a while. On the 7th I attended the officers' meeting. 

Q Did you during the time that you returned to Makassar 
have any rumors,or hear cny rumors, of what was to be done 
to the four American priseners-of-war? 

A No. 
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Q But you <?±d know that you had four American prisoners- 
of-war, is that correct? 

A Yes. 

Q Did you or your chief of staff receive doily reports 
about prisoners-of-war under your command? 

A No. 

Q Then how did you knew what was going on in connection 
with prisoners-of-war? 

A The persons responsible hf.ve their own duties in their 
line, and they take care of everything. 

Q Arc you kept informed as to what they do? 

A No. 

Q Then how would you know whether they did the proper 
things according tc the rules of war in the Geneva Con¬ 
vention, and what Japan hod. agreed to abide by in an 
agreement with the United States of America? 

A I had trusted my subordinates. 

Q Did you ever sign a statement to the Supreme Defense 
Command, or the Second Expeditionary Fleet,that you hod 
four American prisoners-of-war who were aviators? 

A No. 

Q Did you g oe Yoshida in your’quarters every day while you 
were ill? 

A Yes. 

Q /nd what was the position of Yoshida in your staff? 

A He was my personal adjutant. 

Q Did Yoshida hove contact with Captain Toyama d c ily? 

A I do not know. I do not think so. 

Q When you soy he was y^ur personal adjutant, do you meen 

that he would stay at your bedside all day, or would he carry 
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on duties of the command? 

A He was in my official residence r.ll day. 

Q What capacity did Lieutenant Commander Imamura have 
on your staff? 

A He used to be the engineer staff officer, and later 
he was the construction and supply staff officer. 

Q If he saw or observed on illegal act being committed, 
would he hove authority, os your assistant, to stop that 
illegal act without an order from you? 

A No. 

Q When Lieutenant Commander Imamura was present at 
the execution of the four American flyers on July 8, 
would he have authority to stop that execution as a 
staff officer? 

A No. 

Q Who could have stopped Lieutenant Commander Ishida 
from carrying out the execution? 

A At the scene of the execution, only one person could 
hove stopped it, and that was Lieutenant Commander Ishida. 

Q And who could have prevented him from carrying out 
the execution? 

A Nobody there• 

Q When Lieutenant Commander Ishida made the announcement 
that the execution was being carried cut by superior '-rder, 
could Lieutenant Shirnto or Lieutenant Commander Imamura 
stop that execution, if they know that there was no superior 
order? 

A No. 

Q Can you say as commander: 'Was that execution legal? 

A Is it my decision now? 
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'l Your decision now. 

^ Il.l.ogr.1# 

'..ould that have l oor* your arno decision oi. July 8, 194j? 

1 did not Know xytluiitf -.;.uui it .or. July 8th. 

Q, Thun on July 8th, if you know those i-.ctp, would you 
sr.y it w^s illegal on July St’.;, 1945? 

-i Ye 9. 

ikS Comaador, isn't it y.ux responsibility for tho uots 
of re&Li&anco in your conriand unci staff? 

MR, FBDER: I object to that, ii tho Gonriissior 
pioaso, as Conclusion of law from this witness • That is within 
the previnoo of tho Oowciission, to dcoidw the rosp^nsioilitios 
of tho Oorair.ndor* 

00L0NJJL P*J&T£L3ffiJ V/ill she reporter rot d the 
quo3tior., ploaao* 

(Last quostier, wc.e road by the ro or tor.) 

COLOKEL P;m-iELS3: That !..• broad question :.f 
prococluro nnd regulation in the imperial Japanese Ntvj. It has 

n. i'.'.rticul .r rafci.ror.co to ary particular act. The witness 
vie old be qualified to supply v ;t intnr cion, Th- oojaoti n 
la overruled. 

MR. FBiiGK: I h v .. c;:j Xurtl.wp eor-coilt. Th- 

qaOStlCn i’OC.dO • 

OlflAlK R07VE: Tho rno-rtor I vs the question• 

Mii. F3DF2J Yes. 

d T*TuIN ROwB: iu v/iii roud the quoa t,..:. r.-ot tho 
reporter'a p^n. 

12! • FBWjSR; I went to call .tt .ci:n to it. 
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CLPXAIN ROWS: Lot bho ropjrt^-r road the qaostion 
and thcr. teak about the question. 

MR. FEDER: I nlro dy heard tho quostijn. 

ChPT»‘JN RO\/E: I would not rcoopt any statement 
made by you that tho quo3tion said sd nd so. The reporter 
is hero for that purpose. 

MR. F2DER: I do n t intend tho prosecution to 
r.ccopt ny str.tenant# I a::, n .'ns &y 3t tenont t. tho Co;.i- 
nission# Tho quostion ro^do, if tho Coixiission please, — 

CiJTAIN R01/E: X object to the dofonso saying 
how it roads unloss ho quotos froi.. tlio rooord. 

MR. ii’EDER: The qt .stion roforrod to a nogligont 
act, iid that i3 confusing and tiisloading in this caso, 
because the not referred to i. an illegal act. 

COLONEL PjiaXLiSE: This is c quostion to dotor- 
-l. o tho responsibility of a co.anandor for tho oonrlssions 
or o. issionu of ncxibors of his staff, a natter of rogulotim 
procedure and the custom of ’.ho Imperial J penoso Navy. 

Tho uso of tho word, "negligent” ir. nil it ary sorvico, 
nave] service, any naval sorr^no, any military sorvico, 
should bo woll known. The question I"' considered perfectly 
proper. 

(The question was tran.i- .tod to tho witness by 
Intorprot or Uy ohera•) 

j. Thoro aro casos whore ho is responsible) and whor- ho 
is not. 
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Q ?7os Lieutenant Yoshido i . .sent at tne officers' 
meeting cn July 7» 1945? 

INTERPRETER UYEHAR/.i Yoshida wasn't it? 
CAPTAIN ROWE* Yoshida. 

A I do not remember, 

Q Doesn't your personal adjutant attend every moot¬ 
ing, convention or activities r<f a military nature in 
connection v/ith your organization? 

A No. 

Q o^uld Captain Toyama sto-, that execution after 
hearing the announcement made July 7, 1945 at the 
officers' meeting? 

CAPTAIN ROWE* Will the reporter read that 
back, please? 

(Last question read by the reporter.) 

INTERPRETER UYEHAR/. * Is it in case he heard 

that? 

CAPTAIN ROWE* Yes. 

A Yes. 

Q You heard Lieutenant Shirato testify that that 

ennevneement w r s rode immediately at the close of the 
meeting. Who else was there? 

A I do not know. 

Q Could Lieutenant Shirato ’-nve stopped the execution 

after he heard the announcement? 

A No, 

Q Could you have stepped t ie execution? 

A Yes. 

Q Why is it that no American or Allied airmen wore 
turned over alive at tho surrender of the war? 
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MR. FEDERi I object, to that question as 
calling for natters not In issue- in this case and a 
question that is very prejudicial and should not heve 
been brought up by the prosecution. I don't know what 
the situation is, and it is really being brought in*to 
prejudice the accused in this cose. 

COLONEL PARMELEEi The objection is sustained. 
The Commission will disregard the question. 

Q How ir.cny allied prisoners-of-war did you have in 
your organization who were connected with the Air Corps? 

MR. FEDER* I object to that question as 
calling for matters not within issues of this cose and 
which I assign os prejudicial error on the part of the 
prosecution in prejudicing tho Ccr.nission. I request 
the Commission odmonish the prosecution not to bring out 
any more questions along those lines. 

COLONEL PARMELEEi What relevancy does the 
prosecution attach to that question? 

CAPTAIN ROWE* Testing the veracity of the 
accused relative to evidence in issue. 

COLONEL PARMELEEi Testing the veracity of 
the accused — 

CAPTAIN ROWEi Testing the veracity of the 
accused for telling the truth. 

COLONEL PARMELEEi On that question there? 

I don't see any connection with that question and the 
character of the accused — his general character in 
the community whdre he lives 

CAPTAIN ROWE* The veracity for telling the 

truth — 
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MR. FEDER* His ch ract.cr is a matter which 
will have to be judged by the Commission. 

CAPTAIN ROWE* His vracity for telling the 
truth is what we are getting at. 

COLONEL PARMELEE: The question brinf j up 
matters that are not in issu«. insofar as the Commission 
can sec. 

CAPTAIN ROWEi We don't know. Maybe they art 

in issue. 

COLONEL PARMELEE* They arc .not in the ' 
Specifications or the Charge. The Commission believes 
a test of veracity should be based on something else, 
not bringing in issues here v.hich ptc not clearly 
defined. 

CAPTAIN ROY-Ei The prosecution would like to 
hav. the ruling on the question, sir. 

COLONEL PARMELEE* The objection is sustained. 

Q How many prisoners-of-w- ^ did you have in your 
command? 

MR. FEL’ER* I object, to that ques ior as call¬ 
ing for matters not within the issues of this case. I 
also respectfully request th.t the Commission admonish 
the prosecution not to bring up any other matters except 
those within the issues of this cast and concerning these 
four flyers. 

COLONEL PARMELEE * Prisoners-of-war art in 
issue, or.o the witness lias t tilled thr>t the case of 
pri^oners-of-wnr and so forti. was not, or rather the 
status of th* prisoners-oi-vnr and their day-to-day 
concern,.iid net come to him, that, he trusted his 


subordinates. This question : 3 considered proper* 
Objection is overruled, 

A At what time? 

Q July 7, 1945? 

A I do not know, 

Q How about the week of July 7» 1945? 

A I do not know. 

Q Isn f t that knowledge pert of the responsibility of 
your command in a time of war? 

A No. 

Q Whose responsibility is it? 

A To the responsible persons. 

CAPTAIN ROWE 1 What was that? 

(Last answer read by the reporter.) 

Q Who were the responsible persons? 

A Lieutenant Commander Ishida. 
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i, And who is ho responsible to? 

A Ho hc.o responsibility t l*is duty. 

Q, 31s duty to whor.? 

A To the Comandor-in-chiof of the Socor.d Southon 

BxpodittORcry Floot, Vioo Admiral Shibr.to, V 

fi ./aar’.t Lioutonunt Oaraxrdcr Ishida uridor your oonrxnd? 

A Yo3 • 

vi After you loomed about Ac execution of theso Aaprican. 
flyers dir. you telco any oorrootivo action in tho natter? 
a I felt that an investigation should have boon started 
but duo to tho critical oanditioiu oxisting then I oould not 
do anything* 

* Did you tako any oorrootivo action cgrin3t Ceutain 
Taniguohi? 

(Off-rooord discussion botwoon Intcrprotor Uyuhera 
and prosecutor.) 

CAPTAIN ROUE: I v_Ll withdraw tho question* 

COLONEL PikRKELEE: Tlio Comission will t_l:o a brief 

roc ess. 

(Short roooss.) 

COLONEL PARMEIES: Tho Con.ission is in session. 

CAPTAIN ROV.E: No further cross-oxariii ctior.* 

COLONEL P.JMELEE: Rediroot oxaniuaticr.? 

REDIRECT SEMINATION 

BY 1.IR* FHDER: 

1 You stotod on oross-wx... illation that Lio'ut..nant .Senior 
Credo’. Shirato was attached to the ^3ru Special Naval Beco 
Unit. Nov; t can you toll us to -./hat organisation he was 
assigned? 
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A Lioutonant (Senior Grado Shirato was assignod to tho 
court-nnrtial of tho Sooond Southern Expoditionary Floot# 

Q Wg3 tho court-nartial cl tho Judgo Advoocto in Makassar 
under tho command of tho 23rd ; pocial Naval Baso Unit or v/as 
it undor tho command of tho Sc >nd Southorn Expoditionc.ry 
Floot? 

A It was undor tho command of tho Conuandor-in-ohiof of 
tho Second Southorn Expoditier, ry Floot# 

<1 And who was tho commanding offiocr of Lioutonant 
Sonior Qrado Shirato? 

A Ho wa3 undor tho command of a coiman&or — Judgo Advo¬ 
cate oonnandcr at Soorbaja# 

Q, As tho camandor did you dologato authority to y-ur 
sonior 3taff officor and ncnbor3 of your staff, generally 
^Spooking? 

(Off-rooord disoussion botwoon Intorprotor Uyoharc. and 
dofonso counsol.) 

MR. FEDER: Road tho quostion, ploaso. 

(Last quostion road by tho roportor.) 

MR. F2DER: Striko that wholo quostion, plo'.so# 

I will rov/ord it# 

As cornandor of > tho 23rd Special Naval Base Unit did 
you dclogato to your subordinate offioor3 functions to bo 
carried out by thon? 

A Important nnttors v/oro taken oaro of by tho commanding 
officer oi tho 23rd Spooial B .so Unit and routino natters 
woro glvon out to ny subordinates# 










3 In your command, were there rules and regulations 
reg: rding the preceding of prisoners-of-war? 

A Those orders or regulat>ns ore issued by the 
Second Southern Detached Flet 4 , end I did not issue any 
orders along that line, 

H 'Ud you delegate to any of your subordinates tht 
authority to handle and process prisoners-of-wer? 

A No. 

Q Who had the responsibility in tht 23rd Special 

Naval Base Unit of the care and processing of prisoners- 
of-war under the regulations landed down by the 3econd 
Expeditionary Fleet? 

A Is it just in gaining Information from the prisoners 
or in the punishment of prisoners? 

MR, FEDERs I will withdraw that question. 

Q What were the duties of Lieutenant Commander Ishid«? 

A No was the commander of the Land Guard Unit ana also 

the commander .f the prisoners' compound. 

Q Did you delegate the duty to Ishid i t.; be tho 
commander of the prisoners**!-- ..-wAr impound? 

A The Land Guard Commander becoming the officer in 
charge of the prisoner-of-war compound was the standard <3tt- 
up f froiv wy previous commander. 3. just followed that. 

Q Was Lieutenant Comr nder Ish'/ia, ?.s commander of 

the prisoner-of-war compound, subject to the rules and 
regulations regarding prisonars-af-war as forwarded by 
tho Second Expeditionary Fleet? 

A Yes. 

Q Vero there any special instructions regarding thv, 

handling oi prisoners-cf-v/or fi'oia the Second Expedition ory 
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Fleet at Soerbaja? 

A Yes. 

Q What were thoso instructions? 

A All prisoners-of-war wi? be sent to Soorbaja. 

Q And was Lieutenant Commarier Ishida under instruc¬ 

tions from you to comply with chose instruct! ns from 
the Second Expeditionary Fleet? 

A Yes. 

Q As commander of the 23rd Special Naval Base Unit, 
did you have the authority or the power to order the 
execution of prisoners-of-wor? 

A No. 

Q In those instructions and regulations regarding 

prisoners-of-war issued by the Second Expeditionary 
Fleet, did Lieutenant Commander Ishida have the author¬ 
ity to order or execute prisoners-of-war? 

A No. 

Q As commanding officer of the 23rd Special Naval 

Bose Unit, did you authorize Lieutenant Commander 
Ishida to comply with the rules and regulations regard¬ 
ing prisoners-of-war os instructed by the Second Expe¬ 
ditionary Fleet? 

A Yes. 

Q And when those four American flyers were in the 

custody of the 23rd Special Naval Bose Unit, was 
Lieutenant Commandcr Ishida bound to comply v/ith the 
instructions of the Second Expeditionary Fleet in 
regard to sending priseners-of-v/ar there? 

A Yes. 
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Q And is it true that you as commander of the 23rd 
Special Naval Base Unit expee :d Lieutenant Ishida 
would comply with those instructions of the Second 
Expeditionary Fleet? 

CAPTAIN ROWE* I object to the question, 
since this is redirect examination. It is a leading 
question. No basic foundation laid for it, 

COLONEL PARMELEEl Objection sustained, 

MR. FEDERi If the Commission please, I think 
this question will coll for a lengthy answer. It Is 
twenty-five after eleven now. If you desire, we'll 
call a recess. 

COLONEL PARMELEEl The Commission will now 
recess and reconvene at 1300 hours this date. 

(The Commission recessed at 1125 hours to reconvene 
at 1300 hours, 23 October 194-6.) 
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AFTERNOON SESSION 

(The Commission met, pursuant to recess, at 1300 
hours.) 

COLONEL PARMELEEi fhe Commission is in 

session* 

CAPTAIN ROWE* If the Commission please, let 
the record indicate all memb rs of the Commission arc 
pr ; „nt, the accused is present together v/ith defense 
coursel, counsel of his own choice and interpreter of 
hip own choice. The prosecution is present. The prose¬ 
cution is ready to proceed. 

The status of the case - that the accused has taken the 
stand in his own behalf under oath and is being subjected 
to redirect examination. 

I wont to remind you that you ore still under oath. 
(Translated to the witness by Interpreter Cornejo* 
REDIRECT EXAMir .TI01T (CONT *D.) 

BY MR. FEDERj 

Q As commanding officer of the 23rd Special Naval 

Base Unit, did you delegate authority in connection 
with your commend to your st°ff officers and subordinates? 
INTERPRETER UYEHAR i Is that all? 

(Off-thc-rocord discussion between defense counsel 
and Interpreter Uyehars.) 

MR. FEDERi Will y.*u read my Inst qa*.-stion? 

(Last question read by the reporter.) 

A Yes, 

3 When you delegated authority to ytur staff fiir. rs 
and subordinates did you ijsue reKs, regulations, .'rid 
orders outlining the scope -i th^ir authority? 

A Yes. 
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Q Now, in delegating authority in connection with 
prisoners-of-war to Ishida, did you issue rules and 
regulations or orders outlining the scope of his author¬ 
ity? 

A Yes* 

Q What was that authority nat you issued to Ishida 
in connection with prisoners- f-wsr? 

A Prisoners should be hand cd according to the regu¬ 
lations issued by the Second i*xped it ionary Fleet of 
Soerbaja and as a special instruction to send air 
personnel prisoners to Soerbcja. 

Q Was authority delegated to him to execute or 

order the execution of prisoners-of-war? 

A No. 

MR. FEDER: No further redirect examination. 
COLONEL PARMELEEi Recross examination? 

CAPTAIN ROWE* No recross. 

COLONEL PARMELEEi Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL PARMELEEi 

Q Was the commanding officer of the Second Southern 
Expeditionary Fleet considered to have a command afloat 
or a command ashore? 

INTERPRETER UYEHARAi Are you referring to him 
when you soy that, "command"? 

COLONEL PARMELEEi No, I was referring to the 
commanding officer of the Second Expeditionary Fleet. 

INTERPRETER UYEHARA* Then he came back v/ith 
the question, "Does he mean in relation to me?" 
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COLONEL PARMELEF* 7/cll, X don't 
know how they designate it in the Imperial Japanese 
'•Navy. In the United States Navy it vould by a command 
afloat, or a command a shore j if he had a fle^T , it would 
be a command afloat. 


Q Over what activities of the 23rd Special Kaval j&st 
Unit did the admiral commanding the Second Southern 
Expeditionary Fleet giv' S instructions. 

A He is&ued orders in respect to combat and the fact 
that the base was 3 supply depet, 

Q ,Ir. general then, the superior command of Admiral 
Ohsugl 'onceined itself with the supply of the fleet and 
technical dispositions and d fens* and that sort of ’hlng, 
rather than administration, is that correct? 

A He did give quite 9 bit of orders In regard to thr 
administration too* • 

Q Dc you desire to amplify s • temor.t t.y Jll . v- 


CiTLONEL PARMELEF.i I wil 1 . v.ithdrov/ the question. 
It i. rather difficult to pin down. 

Q When did you learn that the four Amoric-n flyers 
hao been executed on 8 July 1945? 

A I think it ’./as about the tonth of July. 

Q From whom did you lcjrn this? 

A }' learned of this from Lieuten^t Comander Horie. 

Q "her, you loomed of this, did you consider that 
-ny eatiMh wps called for on your part? 

A I thevy rtf. that a tcrri ! -.u- thing had b r opened nncl 
I '-.hr ■ -it I must conduct an investigation arid find the 
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one who was responsible for it and punish him# 

Q Was such on investigation held? 

A No. 

Q Why not? 

COLONEL PARMELEEs I will withdraw the 
question and put it this wayl 

Q Do you desire to explain why it was not held? 

A Lieutenant Commander Ishila was one of my most 

important combat officers. The situation at that time 
was such that we anticipated on enemy landing at Makassar 
at any time. My feelings then were not to lose even one 
man at this time for something I could not bear from the 
standpoint of my duty to my unit and to my country. 

Another important thing made me hesitate 8t that time 
and that was that this was not a minor matter. It was 
something that needed a thorough investigation and a 
person like myself who has absolutely no training in 
any legal matter could not competently handle an investi¬ 
gation. Those were the principal reasons that made me 
hesitate to make an investigation. 

COLONEL PARMELEE* There are no further ques¬ 
tions by the Commission. Has the defense any questions 
it may desire to ask based on questions by the Commission? 
MR. FEDERi No, no further questions. 

COLONEL PARMELEEi Has the prosecution any 

questions? 

CAPTAIN ROWE* No, sir. 

COLONEL PARMELEE* Well, the witness is excused. 

(Witness excused.) 
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MR, FEDERi At this time the defense offers 
as an exhibit, £he statement e f Yoshiyuki Nakamura, 
which the defense had previously placed into evidence 
for identification. The reason for placing this state¬ 
ment into evidence as an exhibit on the part of the 
defense is for comparison purposes. It is to be 
compared with the statement put in by the prosecution 
as one of its exhibits of this same person, Yoshiyuki 
Nakamura. The defense now offers into evidence, 

Defense Exhibit "0’'. 

COLONEL PARIJELEEi Comment by the prosecution? 

CAPTAIN ROWEi What exhibit is that? 

MR. FEDERi •'G." 

CAPTAIN ROWEi The prosecution objects to the 
introduction into evidence of that statement as an 
exhibit because the witness is available and can be 
subjected to cross-examination, and through cross-exam¬ 
ination the v/itness should have the prior right to 
prove, disprove or correct any statement which may be 
inconsistent with any previous statement or exhibit put 
into ovidence. 

MR. FEDERi If the Commission please, this 
witness was cross-examined b, the defense and this same 
exhibit offered into evidence for identification, and 
et that time it was suggested by the orosecution that 
we introduce this document at the time we put on our 
defense, and therefore I am doing that at this time. 
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COLO'XL PiJTCiSLEEi The affidavit of Yoshiyi.ki 
Naknnuro, previously identified as Defense Exhibit A, 
but not introduced ct that t ’me will be received i.nt; 
evidence os Defense Exhibit "G". It will be the duty of 
the Commission to resolve any inconsistencies in this 
statement ogainst the testin .y given by this witness# 

(Defense Exhibit G received 
into evidence. 

MR. FEDSRi The doff ns<j rests 
COLONEL PAR1.ELEEt lias the prosecution anything 
to’offer in rebuttal? 
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CAPTAIN ROWEi The prosecution colls in 
rebuttal.. Minoru Toyama. 

MINORU TOYAMA 

a witness In. rttrattal for the prosecution, being first 
duly sworn, testified through Interpreters CorneJOf 

i 

Nitto and Uyeharo, as followsi . 

DIRECT EXAMINATION 

BY CAPTAIN ROWEi 
Q What is your full name? 

A Toyama Minoru* 

Q What was your rank at the time of your surrender? 
A Commander, Japanese Navy. 

Q Was it "Captain"? 

A September 9, I became a captain. 

Q What year?" 

A It was September of last year. 

Q 1945? 

A 1945. 

Q Are you a member of the Japanese regular Imperial 
Navy? 

A Yes. 

Q How long have you been 0 member of the Navy? 

MR. FEDERs If the Commission please, I 
believe this witness should likewise bo informed about 
his rights against self-incrimination. 

COLONEL PARMELEEs Very woll. We can have 
this question answered, and thon advise the witness* 

A About twenty years* 

COLONEL PARMELEEs At the request of the 
defense counsel, the Commission desires that the 
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prosecution advise the witness of his rights against 
self-incrimination, 

CAPTAIN ROWEi You do not hove to moke any 
answer which will incriminate you to any question 
propounded, 

(Translated to the witness by Interpreter Uyehara.) 
Q Do you remember your internment serial number? 

A 51-J-127852. 

Q Do you knov/ who the accused is in this case? 

A Yes. 

Q What is his name? 

A Ohsugi Morikazu. 

Q Will you point him out in this courtroom? 

A (Pointing,) 

CAPTAIN ROWEt Let the record indicate the 
witness pointed to the accused, Admiral Ohsugi, 

Q Was Admiral Ohsugi your commanding officer? 

A Yes. 

Q Was Admiral Ohsugi your commanding officer about 

June, 1945? 

A Yes. 

Q Then did you first come under command of Admiral 
Ohsugi? 

A September 22, 1944, 

Q Do you remember when you hod four American prison¬ 

ers-of-war who were captured about June, 1945? 

A Yes. 

Q What was your position on the staff at the time- of 

their capture? 
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A I was tactical operations officor. Of my duties 
as tactical oporotions officer) the most important was 
that of air defense assistant. 

Q Whot was the name of your unit? 

A Twenty-third Special Naval Base Unit. 

Q Wore you Deputy Commander under Admiral Ohsugi? 

A Yes. 

Q Are you permitted to issue any orders of command 
in the absence of Admiral Ohsugi? 

A I issued orders on the responsibility of Admiral 

Ohsugi. 

Q What do you mean by "Issued orders on the responsi¬ 
bility of Admiral Ohsugi"? 

A As a deputy commander, I can give out routine 
orders within the unit. However, I connot issue combat 
orders without receiving a,Specific drder designating 
me as deputy commander. 

Q Can you issue an order for the execution of prisoners- 
of-war without a trial? 

A No. 

Q Who would have authority to issue such orders? 

A Thorc is no such person. 

Q Who would have authority to issue such an order, 
for the execution of prisoners-of-war? 

INTERPRETER UYEHARAi Is that the some 
question as the previous one? The previous one had, 
"Without court-martial," 

COLONEL PuRMELEEl ’..'ill the reporter read the 
last two questions, please. 

(The last question,and the preceding two questions 
and answers wore read by the reporter.) 
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(Tho last question was translated by Intorprotor 
Uyohura.) 

A Aftor a court-rjartial parses a death sontonco, t!ion 
tho Comander-in-ohi(if r of tho Second Southorn Expeditionary 
Floot oan five tho order for elocution of that ordor* 

$ What happonod to those four Anorican flyor prisoners- 
of-war who wore prisoners of tho 23rd Special Naval Baso 
Unit? 

A That would have a boarinc on ny oaso, so I rofuso to 
answor* 

UR. ZEDER: What wra that? 

COLONEL PAHLIELEE: Tho answor is considered solf- 
inorininatinGi and he declines to answor* 

Q, What oapaoity did Lioutonant Shirato tako whilo a non- 
bor of tho 23rd Special Naval Baso Unit? 

INTERPRETER NITTA: Whet was that quostion? 

(Tho last quostion was road by tho roportor.) 

CAPTAIN ROWE: I will withdraw tho quostion. 

Q Who was tho local advieor for tho 23rd Spocial Naval 
Baso Unit? 

A Judco Advocato Lioutonant Senior Qrado,-Shirato* 

Q Bo you rononbor tho officors* nootinc on July 7, 1945, 
about throo o*clock in tho afternoon? 

A Yog. 

q, Did you spook to Lioutonant Shirato boforo you antorod 
tho nootinc? 

A Is it just imodiatoly boforo tho nootinc? 

H In front of your quartors or your roon in your quartors 


808 


BH/7/njb 






« f 


INTERPRETS* UYEHALA: ”Is that ir.xiodir.toly boforo 
tho nootinc?" Is what ho said. 

CAPTAIN RO\ffi: It i. boforo tho riootinc* 

MR. FEDER: If tho Comission plooso, I object to 
that quostion as inpropor rebuttal on tho part of tho proso- 
oution. I don’t boliovo wo uontionod that in our dofenso. 

CAPTAIN RO.ffl: It has a rolovant boarinc to the 

nootinc* 

MR. FEDER: Yos, but not as robuttal• 

CAPTAIN ROWE: And is rolovant, and was broucht 
out in tho dofonso*3 oaso on tho direct oxanination of Adi.iiral 
Ohsufji* 

HR. FEDER: Do you navo tho statonont thoro? 
CAPTAIN ROv/E: In oonnootion with tho trial* 
(Disoussion off tho record botwoon Mr* Fodor and 
Captain Rowo.) 

MR, FEDER: Thoro is nothing in this statonont, 
if tho Corxiission ploaso, that rofor3 to any mooting by 
Shirato and Toyman• 

It is brincinc up now r.iattor on tho part of tho prose¬ 
cution. It is inpropor rebuttal. Tho purpose of robuttal, 
if tho Connission ploaso, is to rofuto or robut any n ttors 
brought out on tho part of the dofonse, not to reopen tho 
proseoution’s case in ohiof. 

COLONEL PARIiELEE: That is toohnically corroot. 

Tho objection is sustained* 

Q Was Adniral Ohsuiji pros t at that riootinc? 

MR. FEDER: I object to that as coin,;- a:..bi(jUous• 

Lot us put tho tino and date in tho quostion* Tho previous 
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question roforrcd to a nootinr in n oorrlior. 

COLONEL Pju<L3BL2IB: That in ccrroot., The pro7i?U£J 
quo s - ! ion we s in ci'fuot wj thdrnv;., dienllowo 1 .? so thia quoetion 
shcul' inoluclo tho nootin : tii.-.o and pj.co. 

CAPTAIN I wil.1 withdrew tho question, 

« '.'a 3 ^dLniral Ohsuci at th offloirs’ nesting an Jut:. 7, 

: t45v 

4» Yes. 

„ I).id you iioc.r an announce- .ont naclo nt that :..ootin.j Ay 

Li out or. at Cerjucuidor Is hide, that they ir. Sanded to oxoouto 
.four An-jrloan flyors Sunday? 

A No. 

Q, »Ko« wh.t? You didn't ho t it? Is that vhet you or:, 
trying to se.yV (To tho intorpi or) Ash hlu. 

COLJNAL PARlISLEBi Aoad tho question end unwor, 

plcaoo* 

•A Yos. I did not hoar it. 

d Vihorc ware you ciurin • th ueotinr? 

CGLOilEL PjJOUSE! lust n ninuto. I v/ant t :ot 
tho question rad answor road* 

(Tho last question and t’ a nnnwor *./oro ror.d hy tho 
rcivi-uor.) 

7 . £>;. d Adnirol Ohou^i have ..y provlouo hnowlodya cf this 

xochtim? 

jdR. PEl>.t$R: I ~tjoot to that question as oullliv, 
ter a conclusion ~f this witne a* That is not within hia 
knowlodGo, md it .v^uld to an ovir ion and conjocture on tho 
rare of this v;itno 3 a. 
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COLONEL PARMELEEl -.10 witnoss riicht know. Ho 
can answor to tho bost of his kiowlodco. Objection ovor- 
rulod, 

(Translatod to tho witnoss by Intorprotor Uyohara,) 

A This quostion will havo a boc.rinc on ny caso, so I 
will havo to rofuso to onswor horo, 

CAPTAIN ROVE: In that cose, prosocution roquests 
an answer, end roquosts a ruling by this Comission, on tho 
Ground that it does not establish solf-incrinination. As a 
witnoss, ho is roquirod to answor, 

COLONEL PABT-Ter.ine! Will tho roportor road tho 

question, 

(Tho last quostion was road by tho roportor,) 

COLONEL EtKuELEE: Tho burdon is placod on tho 
witnoss to provo that that is oolf-inorininatinG* Interro¬ 
gate hin and ask hin wby it is solf-incrininatinG* 

(Translatod to tho witnoss by Intorprotor Uyohara,) 
INTERPRETER UYHLJtA: Ho would liko to talk with 
his lawyor first, sir, 

COLONEL PARMELEEi Vory woll. 
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COLONEL PARMELEE: .10 witnoss nicht know. Ho 
oan onsv/or to tho tost of his i:\owlodco* Objootion ovor- 
rulod, 

(Translatod to tho witnoss by Xntorprotor Uyohara.) 

A This quostion will havo a bor.rinc on ny caso, so I 
will havo to rofu3o to onswor horo, 

CAPTAIN ROYffi: In that oaso, prosocution roqucsts 
an answer, and roquosts a ruling by this Comission, on tho 
Ground that it does not establish solf-incriuination, As a 
witnoss, ho is roquirod to answor, 

COLONEL PA’HT -TCT.mE : Will tho roportor road tho 

quostion, 

(Tho last quostion was road by tho roportor,) 

COLONEL EtKuZLEE: Tho burdon is placod on tho 
witnoss to provo that that is solf-inorininatine* Intorro- 
Gato hin and ask hin why it is solf-incrininatinG, 

(Tronslatod to tho witnoss by Intorprotor Uyohara.) 
INTERPRETER UYIHARA: Ho would liko to talk with 
his lawyor first, 3ir, 

COLONEL PARUELEE: Vary woll. 
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CAPTAIN ROVE: permission is granted. whon 

testimony is taken on trial, to talk with n lawyer. He 
is c witness in this ease to tell the facts. If he can 
not establish to the satisfaction of tho Commission, he 
must answer tho questions. 

COLONEL PARMELEE: i‘he question does not appear 
to the Commission to incrimir* «o the witness. Unless he 
can show how it does, the Commission will be compelled to 
require an ansv/cr. 

'Translated to the witness by Interpreter Uyehara.) 

MP. FEDER: If the Commission please, if T 
may make a few remarks in regard to this matter. 

COLONEL PARMELEE: ^to the interpreter) Just 
hold the answer. I want to g t the answer in Japanese 
before it is given in English. 

(Translated to the witness by Interpreter Uyohare.) 

INTERPRETER UYEHAP/.: He will answer the question 

COLONEL PARMELEE: All right. Hold the answer. 
Doe* the defense counsel now d sire to make n statement? 

MR. FEDER: I want'd to mako a remark regarding 
this witness’ request that he confer with his attorney, I 
think that the witness has a right, Inasmuch as he is 
represented by counsel, to have a chance to discuss any 
matters with flk counsel. 

$S>ynpol. was appointed for him. He should have n 
right, especially at this stage of the proceeding, for' ho 
claims that an answer to a qu stion would incriminate him. 

I don’t think the Commission should deny that right to him, 
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COLONEL PARMELEE: The pight Against self¬ 
incrimination is not a cloak. It is a right given to 
the accused so that he is not compelled to make admissions 
against interest, or incriminate himself. 

That applies to him. It can be used as a cloak, 
and the witness could refuse to answer anything. Someone 
has to decide whether it is self-incriminating or not. 

The burden of proof was placed by the Commission on 
the witness. The Commission will lean over backwards if 
a reason is given, or a showing is made, that the answer 
would be sc If-incriminating. 

That has been explained to the witness. H e now 
has admitted his willingness to answer the question. 

As to whether a witness on the stand con refuse to 
answer until he consults his lawyer is a legal point that 
I am not qualified to rule on. 

MR. FEDER: It is riot only a legal point, but 
it is fair and reasonable that the witness on the stand . 
in the position that he is in right now — probably charges 
hove been filed against him — he is unfamiliar with his 
rights, makes a reasonable request, that he be allowed to 
speak to his attorney. I doo*t think anybody should deny 
that. 

COLONEL PAR.MELEE: The Commission has no knowledge 
of what the status of the witr ss is other than he is a 
prisoner-of-war, and it is giving him this right to refuse 
to answer if a question is decried by him to be self-incrlmin- 
ating. This question did not appear to the Commission to 
be self-incriminating. 
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MR. FEDER: Someti 3 the witness con be the 
sole Judge whether a question incriminating. 

COLONEL PARMELEEs The witness has been given 
the opportunity. The burden has been, shifted to him. It 
was explained to him. His reply, if I understood correctly, 
was that he would answer the question. Is that right? 

MR. FEDER: I have no further comments. 

(Translated to the witness by Interpreter Oyehara.) 

A I don't know. 
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Q You will ronomber making a etctonont undor oath to a 
War Crinos Invostigdtor on April 23^ 1946, at tho priscnor- 
of-wqr ocmp at Mandat-, Makassar, Colobos, Whoroin you woro 
c.skod tho quostion, "Do you kr.rW who gavo tho ordor for tho 
oxocution of thoso four Americans?" Do you rononbor your 
answor to that question? 

(Translatod to tho witnoss by Intorprotor Uyohara.) 

MR. FEDER: If tho Commission pldaso, I object 
to that quostion hs inptfojpor rbbuttal and bringing Up 
tho prosecution's oaso in ohiof. It is not a now mattor. 

Ho could havo brought this witnoss in on diroot examination 
and this nattorwas not brought up on oross-examination. 

It has nothing to do with w hat is being brought up now on 
rojmttal. Ho should havo boon brought in on tho prosoou- 
^fcion's caso in chief* You oould koop on this way for months'* 
/ Hg could keop holding back a witnoss until robuttal and in 
/phat way prosont tho prosooution's oaso in chief* 
jf CAPTAIN ROWE: Tho accused took the stand and 

spocifioc.lly doniod any knowlodgo# This will ostablish 
knov/lodgo* It is an absoluto answor to tho information 

propounded by tho dofonso in thoir dbfanso# 

COLONEL PARHELEE: The Commission io trying to, 
of courso, got tho fact3, as wo koop saying, and horo is a 
robuttal witnoss for tho prosooution and apparently tho 
rosponsos aro not what tho prosooution anticipated# That 
is tho prosunption and as I understand it, ho is rofroshing 
his nonory* 

CAPTAIN ROWE: That is right. 

wy 
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COLONEL PARMELEE: It would soon than* oven 

though this io rebuttal examination* that tho proooduro 



v/aild bo propor if wo aro going to got anything at all out 

Of thb Witness# Was thoro an o.bjootion? 

MR. PEOffik: Yos, sir, thoro was# 



| COLONEL PAHIIELEE: Objection is ovorrulod# 

(Question fo-translate d to tho witnoss by Intorprotor 

Uyohata#) 



A I do not rdnohboi* rodolVing suoh a question# 



•' i 

Q Well ) this was tho answer that you gave, "Lioutonant 



Comahder Ishida startod coning to no about tho first of 



July insisting on oxoouting tho Anorloans# I don’t know 



tho oxeot nunbor of tines# Ho nontianod it to no oaoh tino 

ho oano to ne# I was against it and told hin it was not 

right# Ho bocano vory insistont* Lioutonant Shirato, tho 

judicial officer, oano to no twico and suggostod that tho 


/ 

Anorloans bo oxocutod# Ho cano to no bocauso I was Chiof- 

o^-staff, and. ho v/ould ordinarily oono through no to soo 

^Adidral Ohsugi. Tho second tirn ho oano wa3 on Saturday 



aftornoon boforo tho oxocution on tho noxt day, a Sunday# 

I told hin that ho should tako it up with Adniral Ohsugi 

and ho did that that sano day. Ho oano back to no and told 



no that Adniral Ohsugi did not flisapprovo. I don’t know 



tho oxaot words Adniral Ohsugi U30d in reply to tho sug¬ 


* 

gestion nado by Lioutonant Shirato# l3liida cano to no on 


1 

tho sano Saturday norning and was vory insistont about 

oxoouting tho Anoricono. I roportod to Adniral Ohsugi 

that norning and told hin that Ishida wanted to oxocuto 

: 

tho Americans# Ohsugi said r ’’Is that.right/ “and fron his 
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indiroct answor I assunod that he had approvod of tho plan 
already* So, whon Ishida told • .0 on Sunday nomine that ho, 
Ishida, is coinc to oxoouto tho ^norloans that day I thought 
that Adniral Ohsugi had 1 approvod of tho plan, and I only 
ropliod, •Yes* 1 If Adniral Ohsuei disapprovos of a suggos- 
tion or plan ho rnkos it know, imodiatoly to tho porson, 
and as I did not hoar his disapproval I judGQd fron ny con¬ 
versation with Ohsuci that ho (Ohsuei)had Givon his tacit 
consont." 

(Partially translatod to tho witnoss by Intorprotor 
Uyohara.) 

INTERPRETER UYEHARA: Tho witnoss has out tho 
intorprotor by saying that, "I ronanbor that answer*" 

Q Now, do you rononbor this question, "Did Adniral 
OhsuGi havo provious knowlodeo of this bxocution?" 

UR. FEDER: I objoot to that quostion as this 
witnoss already rofusod to answor and this Court rulod on 
that* 


CAPTAIN ROWE: This applios to his knowlodeo as 

pertaining to Ohsuei* 

/ COLONEL PARIJELEE: This is a quostion I boliovo 

/sir.ilar to tho ono that tho Comission plaood a burden on 
tho witnoss to show how it would bo solf-incrir.iinatine, is 
that not corroct? 


HR. FEDER: That is richt, I oonfuood it with 
tho previous quostion whoro ho rofusod to testify.* 

COLONEL P;JSI.IELEE: You arc satisfiod thon? All 

richt* 


(Quostion translatod to tho witnoss by Intorprotor 
Uyohara*) 
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INTERPRETER UYFHAR.R Tho witness refuses to 
e.nswor that, sir* 

CAPTAIN ROY.E: On '/hat basis? 

INTERPRETER UYrHAR. : On tho basis that it lias 
boarinc on liis f orthoo/iinc oaco, 

CAPTAIN ROV/Es Tho A ct that tho :.:attor has boar- 
in c on his f orthooninp ouso i.; no fjround for not answorinc 
tho question unloss ho can establish it is solf-incrinination* 
COLONEL PARoKLEB: ill tho roportor road that 

question? 


C.vPTAIN RDY/E: I wii 1 withdraw tho ronark* 
COLONEL PARMELEEl Tho Coisnission will tako a 
briof rocoss# 


(Short rocoss*) 

COLONEL PARMELEE: Tho Commission is in sossion. 
CAPTAIN ROY/E: (Tc tho witness) I show you this 
copy of an affidavit nedo by : iioru Tcyor.a datod 23 April 
1946 at Mar.dai prisonor-of-war oar.p, Makassar, Colobos, 
(Translated to tho witness by Inton:rotor Uyohara,) 

Q, Arc thoso your initials on the bottom of parjo 25? 

A Yos • 

Q Aro the so your initials or. p...o 26 at tho botton of 
tho pa;;o? 

A Yos* 

Q Is tho corroction nado on pajo 26 sicnod with your 

initials? 

A Yos# 
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Q Arc those your initials on page 27? 

A Yes. 

Q Is that your signature at the top of page 28? 

A Yes. 

Q Are those Japanese characters under your signature, 

representing your name? 


A 

Yes. 


Q 

Did you sign that? 


A 

Yes. 


Q 

Did you sign the certificate on page 28? 

A 

Yes. 


Q 

Do you remember a Japanese 

interpreter interpreting 

this from English to Japanese t •> 

you? 

A 

Yes. 



CAPTAIN ROWE: The prosecution now places this in 
evidence as Prosecution's Exhibit No. 14, which is an official 
document of the War Crimes Investigating Detachment, taken 
by a War Crimes Investigator in connection with war crimes 
committed in Makassar, with specific emphasis on the war 
crime involving the death of four American airmen, prisoners- 
of-war of the 23rd Special Naval Base Unit, under the com¬ 
mand of Admiral Ohsugi, which fall within the specifications 
and charge in this case. 

COLONEL PARMELEE: Has the defense seen it? 

CAPTAIN ROWE: The ’ofense has a copy. They 
have had the copy for three months. 

?1R. FEDER: No, sir, I haven't a copy of that. 

I have never seen a copy of this. This is the first tire 
I have had it in my possession, I would liko to look over 
this document. (Looking over the document.) 
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Ii Vh.j Commit:;!oa pieacc, 1 Jo.ft r Ccumcd this decoder.'t, 

I. uio. t r^ud it thoroughly or btusy i. thoroughly. i object 
to v.. -.011111:01011 of this document on tho renewing grounds: 

The witness Is oof ore. the Coe.mi salon, *.nd the document 
I.' inadmissible for tnat reason. The beet evidence it.’ the 
or .1 testimony of this wit ness, 00 that i •: ca. oe su eject t> 

0 i'o 0 G— c inmi nntl on. 

Th'. s^i'ona objection I hr.vo is: Ih^ro ur. no evi dwr.c •• 
a-xv tnnt tnic statement we given voluntarily, 

r- 4 ;.e ix of letter of 5 Dcoomber 1&46, Suoaivision 
Sev- n, -r.i.f.raing evidence, at "Ail purport.?' conf otn.ione 

or statements of the accused ah/<1.1 be ©dpiseibla ■ without 
prl r prof f that they were* voluntarily n'ivon. 11 

To*r witness is not r.n accused In tills oeau, end 
reas \'.i.nr fro,.. that standpoint more is .n implication hurt, 
in at* tenor, te from those who are not thu accused 1:1 a oase, 
there .hast 00 «. foundation d tbit the document .vns voluntar¬ 
ily hivon. 

Xhe farther object! :i 1 have to tale doc ^ent in that 
it contour, u opinions, conclasions, inferences, ..ad boar any. 

I :i' ..n’t nru c chance to study It thoroughly, but a roro 
year..;in-.; of thin document lncu utos that, furthermore* the 
witness xr before the Centalssi .... -of t.uv questions be uuv 
t him, so vre can croon, examine ;da. 

CCLWfcL The document lr .• uisaibio anucr 

•- ra.;r p.; -(d) (7; of She 3C/u let cor of b pocomoor 194C, 
p’f -ci tic>n*fl Exhibit One lr. this 1 c-,se; aru it ..co^ptanoo, of 
c-ur-tc, : .utu tne ourden on th.; :<v;..incion ~o d r:or..iinc- ^r.ly 
the truth nr falsity i «iue... cuontr shn ; could be used, 
in C'.n Junction with other ovia ... • in thi. case. 
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If the prosecution chooses this course to offor this 
document ns part of his case, the Commission is obligated 
under the directive to accept it. 

The document is available now. When roceivod in ovldonce 
it is available to the defense for cross-examination and 
any be so used. The document concerning statements of tho 
witnoss Toyama is accepted in evidence as Prosecution's 
Exhibit Ho. 14. 

CAPTAIN RO'./E: It is the dosiro of the prosecution 
that this document be incorporated into the record, and 
written in as though read, in order to save the time of 
reading the wholo document in evidence. 

LiR. FEBER: I would prefer that the prosecution 
read it in evidence, if tho Commission please, so that I can 
make objections to cortain que. tions and answers. 

CAPTAIN ROWE: The complete document is in tho record 
now. The only thing, I want to Incorporate it into tho minutes 
of this trial instoad of as a pure oxhibit. Tho defense now 
has complete authority to go ahead and cross-exru.ilne on the 
document, raise any objection he deslros. 

COLONEL PAKdIELEE: The dofonse has not had an opu 
portunity to examine the document in dotall, according to his 
statement, and apparently wants to raise an objection to 
certain questions. The document has been received in evidence 
as an exhibit. 

If the defense so desires, I believe it would be b-.ttor 
if the prosecution read the questions and answers; and if 
the defense wanted to moke any remarks at that time, it would 
seem to be proper. Is that the request of the defense? 
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MR. FEDER: That Is my roquost, unless I could 
study this natter until tonorrow; and then If I have any 
objections to any of these questions, I could present then 
at that tine, without requesting that wo have It read here 
In open court. 

COLONEL PARMELEE: Well, It would save tine, if 
that is agreeablo. The Connlssion will accede to your desire 
in the natter. 

MR. FEDER: That is, it should be road In the 
record now? 

COLONEL PARMELEE: No. If you want to defer lr. 
the natter until you have had a chance to study It and make 
your objections at ono time—is that what you desire to do7 

MR. FEDER: Yes, so we could save time on reading 
it into the record. 

CAPTAIN ROWE: The prosecution has the right to 
do one of two things—real an exhibit into the record or 
Incorporate it into the record. 

Incorporation has the same effect as 'reading it into 
the record; and the only reason that the prosecution is not 
reading this to this Commission is to save time, since it 
already is an exhibit. The reporter will merely place that 
in the record as though it were road to this Commission. 

COLONEL PARMELEE: Then it is going to be incor- 
porated into the record for emphasis and also appear as an 
exhibit? 

CAPTAIN ROWE: Yes, sir. 
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COLONEL PARMELEE: Very well. The contents of 

the document will be incorporated into the record, and it 

will be appended as an exhibit. 

(Prosecution’s Exhibit No. 14 
received in evidence, and 
incorporated into the record 
as follows:) 

’'RESTRICTED 

"HINORU TOYAMA, after having been duly sworn, testified at 
the Mandai Prisoners of War Canp, Makassar, Celebes, on 
23 April 19^6, as follows: 

"Q Are you the same Captain Minoru TOYAMA who testified 
at this Prisoner of War Camp on 20 April 1946? 

"A Yes. 

”Q I hand you these two sheets of paper narked Exhibit 
•A' and ask you to describe then for the record. 

"A That is a report concerning the disposition of air¬ 
craft personnel who were captured in the Celebes Area by 
the Japanese Navy. This report was made by Lieutenant 
Commander Hikoicki ISHIDA and given to me about the 20th 
of September 1945 and kept in my possession until 20 April 
1946 when I relinquished it to you American investigators 
so that it may be attached to my statement. 

"Q Concerning the execution of four Americans near Haros 
Airfield on or about the 10th of July 1945* do you know who 
was present at that execution? 

"A I do not know. 

"Q V/hile you were deputy commander of the 23rd Special 
Naval Base and als^ Chief of Staff of the same unit, did 
Lieutenant SHIRATO ever give you any report concerning - 
the four Americans dotained at the Tokkei Tai? 
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"A I never received any report from Lieutenant SKIRATO 
concerning these Amorioan fliers. 

"ft Who was the commander of the Tokkei Tai at the tiao 
the four Americana wero detained there? 

“A I was. 

Did these four Americans receive any trial or court- 
martial or hearing? 

"A I think that these fliers were not given any trial 
but I hoard that Lieutenant SHIRATO who was Judge 
Advocate, investigated tho fliers. 

"ft Did you hoar that before or after the execution? 

“A I heard that after the execution. 

"ft Did Lieutenant Commander ISHIDa have any authority 
to execute the four Amerlo ns without orders from 
higher authorities? 

“A Lieutenant Commander ISHIDa had no authority to exe¬ 
cute these filers. 

“ft Did you as deputy commander of the 23rd Special Nnv 1 
Base and Chief of Staff cf tho 23rd Special Naval B; so 
and Commander of tho Tokkel Tai, have authority to 
order this execution? 

"A I did not have the authority to order such on exe¬ 
cution. 

"ft Do you know who gave the ordor for the execution of 
these four Americans? 

"A Lieutenant Commandor ISHIDa started coming to me about 
tho first of July insisting on exoouting the Americans. 

/b/ M.T. 
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I don't Know the exact number of times he mentioned 
it to me. Each time he came to me I was against it 
ancl told him it was not right. He became very insis¬ 
tent. Lieutenant SHIRATO, the Judicial officer came 
to me twice and suggested that the Americans be exe¬ 
cuted, He came to me because I was Chief of Staff 
and he would ordinarily come thru me to see Admiral 
OHSUOI, The second time ho came was on Saturday af¬ 
ternoon before the execution on the next day, a Sun¬ 
day, I told him that he should take it up with Ad- 
mii’al OHSUOI and he did that that some day. He came 
back to me and told me thrt Admiral OHSUOI did not 
disapprove. I don't know the exact words that Admi¬ 
ral OHSUOI used in reply to the suggestion made by 
Lieutenant SHIRATO. ISHIDA came to me on that same 
Saturday morning and was very insistent about execut¬ 
ing the Americans. I reported to Admiral OHSUOI 
that morning and told him that X8HIDA wanted to exe¬ 
cute the Americans, 0H8UGJ said, "Id that right" 
and from his indireot answer I assumed that he had 
approved of the plan olroady. So when ^SHIDA told 
me on Sunday morning that he (ISHIDA) is going to 
execute the Americans that day I thought that Admi¬ 
ral OHSUOI had approved of the plan and I only reu 
plied, "Yes." If Admiral OHSUOI disapproves of a 
suggestion or plan he makes it known l.iuediately to 
the person and as I did not hoar his disapproval I 
Judged from my conversation with OHSUOI that ho (OHSUOI) 

"RESTRICTED "/a/ li.T, 
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"RESTRICTED 


had given his tacit consent. 

"Q Did Adniral OHSUGI Know that the fliers were going 
to be exeouted on Sunday? 

"A When I SHI DA reported to tie on Sunday morning that 
he (ISHIDA) planned to execute the Amerionns that 
day I ordinarily should have reported it to Adniral 
0K3UGI immediately. But since my previous conversa¬ 
tion with OHSUGI and also the conversation of SHIRATO 
with OHSUGI concerning the execution of the American 
fliers, I belloved that Admiral OHSUGI was well aware 
of the situation and had £iven his approval of the 
plan so I did not report to him that day although 
I reported the next morning and told him that ISKIDA 
had executed the American fliers and Admiral OHSUGI 
said without surprise in his voice, 'Is it already 
finished?' It is possible that Admiral OHSUGI did not 
approve of the plan and if I had reported to him on 
Sunday morning immediately after I had spoken with 
ISHIDA about the execution then OHSUGI might have 
prevented the execution. I was negligent in this 
matter as I should have reported. ISHIDA chose opu. 
portune time to tell me about this execution for I 
was busy and did not have time to take it up with 
OHSUGI. 

"Q Did Admiral OHSUGI havo previous knowledge of this 
execution? 

"A Yes, since I reported to Admiral OHSUGI on Saturday 
morning and told him that ISHIDA desired to execute 
the Americans. 

"RESTRICTED »/s/ M.T. 
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"Q Did you know on Sunday morning that Lieutenant Com¬ 
mander IMAMURA was planning to attend the execution? 

"A I did not know. He told me the next day in the staff 
office that he unexpectedly met I8HIDA on the road 
and went along to the execution. 

"Q What Is Lieutenant SHIRATO's first name? 

“A Tokuji. 

“Q What were his duties at the time of this execution? 

“A Judge Advooate and Adrlsor of the Tokkei Tai. 

■Q Was It Lieutenant SHIRATO's practice to recommend 
the final disposition of prisoners to Admiral 
0H3UGI? 

"A That was the first time that Lieutenant SHIRATO has 
made such a recommendation to Admiral OKSUG-I. 

“Q Did Lieutenant SHIRATO recommend the execution of 
these Americans to Admiral 0H8UGI? 

“A Lieutenant SHIRATO told me that he thought it was 
best that the Americans be executed but I was not 
present when he spoke to admiral 0H8CGI about it. 
Therefore, I don't know what he told him, I don't 
know why SHIRATO thought it was best to execute 
them. 

“Q, Did Admiral 0H8UGI ever mention this execution again 
after you told him about it? 

“A After the execution he never mentioned it again. 

"Q Do you have anything further to add? 

“RESTRICTED "/s/r.T. 
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"A Yes. I would like to say again that I was against 
the execution each time I SHIDA mentioned it to me 
until the execution, therefore I did not tell I SHIDA 
of OHSUGI 1 s tacit oonsent. If I had approved of the 
execution of the Americans, I would have told I SHI DA 
to do it as soon as I received the taoit consent from 
Admiral OHSUGI. 

If it had been my desire to execute the Americans, I 
would have first presented a written request to Ad¬ 
miral OHSUGI and if and when he approved I would have 
then ordered I SHI DA to perform the execution. I had 
no desire to execute these Americans, therefore, I did 
not present this request to OHSUGI. 

I am convinced that I was trapped by ISHIDA's secret 
plan. 

“Q Who is I SHI DA? 

“A He was head of Southern Celebes Landing Garrison Unit 
and also head of prisoners of war camp. 

"Q Were you his commanding officer? 

“A No. His commanding officer was OHSUGI. 

Was force, threats, duress, or coercion used in taking 
this statement from you? 

"A No. 

"Q Was any promise of reward, immunity, or consideration 

"RESTRICTED "/s/M.T. 
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given as a result of this statement? 

"A No. 

"Q Do you have anything further to add to your statement? v. 

"A No. 

"/e/ Minoru Toyama 

«/t/ mmm imm 

"(JAPANESE SIGNATURE) 

"NETHERLANDS INDIES ) 

ISUND OF CELEBES SS 
CITX OF MAKASSaR 

"I, MINORU TOYaMA, being duly sworn on oath, state 

that I had road to me and understood the translation of 

the foregoing transcription of my Interrogation and all 

answers oontainod therein, consisting of four (4) pages, 

are true to the best of my knowledge and belief. 

"/s/ Minoru Toyama 
«/t/ MftfoW 'ToYaUa 

"(JAPANESE SIGNATURE) 

"Subscribed and sworn to before me this 24 day of 
April, 1946. 

"/s/ Warren G. Hawkins 

«/t/ VABR&rfc nWm , 

1st Lt., INF 
Investigating Offioer, 

War Crimes 

Investigating Detachment 

"NETHERLANDS INDIES ) 

ISLAND OF CELEBES ) 

CITY OF MAKaSSAR ) 

"I SEISKUN KUBA, T/3, ASN 30110981, War Crimes Branch 
"RESTRICTED 
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"RESTRIC-ED 


being duly sworn on oath, state that I truly translated 
the questions and answers given from English to Japanese 
and from Japanese to English respectively, and that after 
being transcribed, I truly translated the foregoing depou 
sltlon containing four (4) pages, to the witness; that the 
witness thereupon in my presence affixed his signature 
thereto, 

"/s/ Seishun Kuba 

«/t/ SEISHUN ‘KUBa 

"Subscribed and sworn to before me this 24 day of 
April, 1946, 

"ft!/ SarS C.’ riAWklNS, 1st Lt., 
Investigating Officer, >Var 
Crimes 

Investigating Detaohnent 

"RESTRICTED 
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"certificate 

"We, JOHN D. SCHWENKER, Ca^t., 0-544384, FA and WAR. 

REN 0. HAWKINS, let Lt., 0.540420, INF., certify that on 
23rd day of April, 1946, personally appeared before us 
MINORU TOYAMA, and aooording to SEISHUN KUBA, gave the 
foregoing answers to the several questions set forth 

t 

therein; that after his testimony had been transcribed, 
the said MINORU TOYAMA had read to him by the said in¬ 
terpreter the sane and affixed his signature thereto 
in our prosenoe. 

"Makassar. Celebes u /s/ John D. Sohwenker 

-rEl go eJ- "/t/ 7OTT5. IOTE1JKER, Capt., FA 

Investigating Offioer, War 
Crimes 

A^>rll 1946 Investigating Detachment 

*/e/ Warren 0. Hawkins 

«/t/ Warm a. Hawkins, let Lt. inf 

Investigating Offioer, War 
Crimes 

Investigating Detachment 
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“EXHIBIT 'A' 

- 1 - 

“Airoraft Personnel w s o Came into Area in 
Celebes under Control of Japanese Navy 
"1. By order of Second 8outh Expeditionary Fleot Headc-juan- 
.ters, It was oado a rule to send to Soerabaya or to any 
designated plaoe euoh aircraft personnel who oamo into 
area In Celebes under control of Japanese Navy. 

“2. Such personnel and oondiUon thereafter are as follows, 
"“(l) A U.8. Army Second Lieutenant (name unknown) with 
legs Injured seized in Menado district about begin- 
. nlng of September, 1944. Forwarded to Manila by 

air about 10th September, 1944. 

“(2)A U. S. Army Second Lieutenant (name unknown) and 
six non.commissioned officers (ranks,names unknown) 
seized In Poso, Gulf of Tomlnl. The Second Lieu¬ 
tenant and a warrant-officer were forwarded to 
Soerabaya on board Doilohi (No. 1) "Shinko-Maru u 
sailing from Makassar on 12th Nov., 1944. Five 
non-commissioned offloors forwarded on board Mine 
sweeper No. 3 sailing from Makassar about 26th Apr., 
1945. 

u (3)Four Australian non-commissioned officers (rwjnes 
and rank unknown) with legs injured seized in 
Makassar about end of Nov., 1944. Forwardod to 
8oerabaJa by ship (nome unknown) about middle of 
December, 1944, 

“(4)U.8. Army 8ergeant Jack Montgomery (face injured) 
and Corporal Joseph Conron were seized in Kendnri 
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district end of Jan., 1945 forwarded here from 
Kendarl detaohod corpL. While waiting here Joseph 
Conron died of beriberi about 18th March 1945. And 
Jaok Montgomery died o' dysenteiy about 21st May 
1945. Corpses were bu.’ied in Dutch Cemetery. 

M (5)U.8, Amy norucommlssJ >ned officers (names and 

ranks unknown) wore seized in Pangkadjene mountains 
about 25th June, 1945 six men out of ten seem to 
have been killed at t.'.e time of crash or immediate¬ 
ly afterward due to injury. One corpse buried in 
' \ 
Christian cemetery in Maros, four at spot of crash 

Mugeraba village, Bontowew.gun, Maros-Bunken the last 
one in a oertain village, (name unknown) Laut-gun, 
Maros-Bunken. The suiviving four, on way from 

Maros to Makassar by truck driven by Sergeant Major 

r 

Kenlchl Tsuji and guarded by Sergeant-Major S. Kooda, 
N, Tagami and Corporal T. Kataoka, ran away and des¬ 
pite immediate search THEIR WHEREABOUTS have been 
unknown until four oorpsos of Japanese sergeants 
were discovered in Wadjo mountain south of Palopo on 
27th August, 1945, The Japanese Sergeant had 
killed themselves. Nothing discovered so fur re¬ 
garding whereabouts of four U. 8. airmen. Presum¬ 
ably the four Japanese seem to have killed tho 
four Americans but regretting their conduct and 
and realizing impossible esoape from strict 
cordon, they killed themselves, 

“EXHIBIT 'A' 
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COLONEL PARMELEE: When the defense has had an 
opportunity to study this, it Is the understanding of the 
Commission that they desire to make certain comments on it. 

Is that correct? 

MR. FEDER: . That is correct, sir. 

COLONEL PARMELEE: That will be in order. 

CAPTAIN ROWE: No further questions. 

COLONEL PARMELEE 1 Then cross-examination is in 

order. 

MR. FEDER! If the Commission please, I am not 
certain yet, but I imagine my cross-examination will be based 
on this exhibit, and I will need a little time to study it; so 
I request an adjournment until tomorrow morning. 

CAPTAIN ROWE: At this time, since we are in the 
prosecution's rebuttal, it is satisfactory to have this witness 
recalled in the morning. Since I have another witness who 
is on officer, and his time is ocoupled in other matters, I 
would like to put him on the stand as part of my rebuttal 
testimony. 

COLONEL PARMELEE; Is that satisfactory to defense, 
that the witness be withdrawn, to be reoalled in the morning? 

MR. FEDER: That is satisfactory. 

COLONEL PARMELEE: Very well. The witness is to 
be withdrawn, and he will reappear in the morning. 

(Translated to the witness by Interpreter Uyehara.) 

CAPTAIN ROWE: I want the Commission to moke this 
one particular note. I am saying for the record, in the 
presence of this witness, that this witness has been reluc¬ 
tant in answering the questions of the prosecution. 
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For that reason, ndmlssit ..3 made in a abatement, 
which ip now prosecution's Exhi -t No. 14, have seen intro¬ 
duced into the record, so that this Commission may havo nil 
the fads, and at the same tine apprise the accused of the 
facts that this witness has testified to. 

5. oondly, in the compound of this witness, it is 
requested that thio witness be informed, end chat all others 
in the compound bo informed, tlK.y shall net spook to him, 
and he in not to speak to them, between now and the time ho 
takes the stand in the morning, since it is very important. 

He is an officer of the accused. 

It so happens that counsel of the accused had the op¬ 
portunity of speaking to the witnesses in the compound; and 
for that reason that particular caution is requested. We 
request that this Commission a:;k the military police auth» 
orlties to see that this witness isn't spoken to or that he 
does not Gpcak to others. 

a£R. FEDEH: If the Commission ploase, I object 
to that statement by the prosecution that the defense counsel 
have opportunities to speak to this witness. There is a 
strong implication in that statement, an implication that 
^his witness is being tampered with by tb® defense counsel 
* 1 , this cose. 

I believe that is a very, very prejudicial statement 
by the prosecutor—prejudices tho rights of the aooujed in 
having a fair trial, and prejudices tho Commission oy that 
str.t* ..icnt. There is no proof of that, and a statement like 
that ir. very detrimental to the rights of this accused re¬ 
garding the rights of a fair ti^al, 

COLONEL PARMELFE: Logs the prosecutor want to 
make any comment? 
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CAPTAIN ROWE: No imp'.ications are intended on 
any counsel or anyone excepting the witness. The only danger 
is that the proximity of other lOtential war criminals is so 
grave; and as thi s accused refujed to answer, based upon 
his ponding oaso % an element of oaution is desired by the 
prosooutipn. It is only a proc .utionary measure, 

MR. FUDER: I will stipulate that this witness 
oon be put in solitary confinement and chained down and sur¬ 
rounded by a ccrdon of guards, if that is what the prosecu¬ 
tion desires, 

COLON.'SL PAHMELEE: No, I don*t believe that is the 
case. I believe that the prose ution prefers that the wit¬ 
ness will not iilscuss the case /1th anyone, perhaps, inasmuch 
as he is now a live or ourront witness. 

The witness is a prosecution witness, and if we can 
get the Military Police here, i this administrative matter, 
can you take it up with them? 

CAPTAIN RDWE: I wil' if the Commission grants me 
the permission, 

MR, FEDER: If the Commission please, I understand 
that Mr, Parker is the defonse counsel for the witness on 
the stand, 

CAPTAIN ROWE: No attorney is assigned to any 
witness on the stand, beoaueo .rarges have not boen served; 
and the witness does not know ..hothor a charge is prepared 
or served against him. It is on invented statement, 

MR. PARKER: If the Commission please, the executive 
has notified the office of dofense counsel that the witness is 
to be charged, and specifications served upon him, I have 
boon appointed to defend the witness when his caso is hoard, 
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I have spoken to the witnoe j on several occasions since 
the ooar. was assigned to me. I l ive advised him to refuse 
to testify as to any matter which might incriminate him in 
his own case. 

I also understand that I have the right to talk to this 
witness at any time, as long as the case has been assigned, 
to me. I believe that X should ave the privilege of trdk- 
ing to him. 

CAPTAIN ROWS: In that easo I have to bring this 
question u.p. It is a very serious question. Until a poten¬ 
tial war criminal is served with charges, there is no oase 
officially against him; and there is no charge served upon 
him, and he does not even know whether there are chargos. 

There may be possibilities; but until he is sorved, no 
counsel is officially assigned. 

COLONEL PARMELEE: Woll, what the Commission is 
interested in right now is this trial; and any arrangements 
made with respect to the witness overnight are satisfactory 
to the Commission. 

CAPTAIN ROWE: It is also desired that his own 
counsel do not spook to him in any matters pertaining to 
this oase. 

COLONEL PARMELEE: That is a matter that I am not 
prepared to rule on now. 

CAPTAIN ROWE: In that case I am going to request 
that the witness be placed in solitary confinement quarters 
away from everybody—not as punishment, but as a precautionary 
measure for the protection of the prosecution's case, since 
the witness already has established the fact that ho is hostile 
and reluctant. 
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COLON’T PPTL" T '! Enough of this now. Lot us 
get on wit' tHo case. Tho decision on witness Toyorr. is 
that it will bo deterrinod when wo adjourn. Tho witness 
is withdrawn, and ho is to hove access to no ^no, to be 
in custody of the ?!ilitnry Police, until after wo adjourn. 
^0 will settle this thing. 

(Witness excuse 1 ) 

CAPTAIN no^.: I would, like to cr.l] to the 
stan. 1 Mr. Filipowicz, the Chief of the Fee r^s Section, 

War Crires. 

MP. F^'PEE: If the Cor.rission please, I did 
not start cross-exorinntion. 

CAPTAIN ^0 1,r F: Th~* is deferred until tororrow. 

COLONEL PART'T.IEE: That is deferred. The 
un 1 errtrn U*"g was — and I thought that you understood 
that — the witness is being withdrav/n, because you had 
stat'd that your cross-cx^rination would bo b-se 1 on this 
statement, an 1 you would like tire to look it ^vor. 

f!P. FFPEPj I will withdraw ty objection. 

COLONEI ?twrir?,t Is that correct? 

tt>, ftee^j That is correct, 

COT OdTT. PAWt't’T fe : Therefore, the prosecution 
requested pr-rissin t' put on a witness hero, and withdraw 
the witness Toynrn• 

ME. F^PEEi That is satisfactory with the 

defense. 

COLONEL PAWLT,: All right. 
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JOHN FILIPOWICZ, JR. 

a witness for the prosecution in rebuttal, having been 
first duly sv/orn, testified as follows: 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q What i8 your full name? 

A John Flllpowlcz, Jr. 

^ What is your status? 

A At present I am assigned as Chief of Research Division, 
Legal 8ection, Manila. 

Q Do you Know the accused in this case? 

A This is my first acquaintance with the accused. 

Q Will you please tell this Commission your duties in 
your capacity as Chief of the Research Section. 

A I was assigned as Chief of the Research Section late 
in August, 1946. It is my duty, as Chief of Research, to 
digest all documents coming to my section, to supervise the 
filing of any document that comes to my section, and to 
answer the oolls for any information concerning atrocities. 

Q Have you ninnlng files of all documents taken by War 
Crimes investigators? 

A Yes, we have all statements taken by investigating of¬ 
ficers of the War Crimes Investigating Detachment. 

<4 Do you recall when Captain Rowe, the prosecutor in 
this case, made a request that a search be made for certain 
documents in connection with the cast of Morikazu Ohsugl? 

A On October 21 Captain Rowe came to mo and requostod 
that a search be made of my section for any statement written 
in Japanese characters by the accused Ohsugl. I directed 
that search on the afternoon of October 21. 
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Then on October 22 Captain Rowe oone back again and wanted 
anothor search, so I again went through our files ; and after 
a thorough seanoh, no such„documont was found. 

r 

Q Did you make a due and d: igent search? 

A . A personal search was mac by me on the second request. 

Q I show you these, document.;. Have you any record involv¬ 
ing those documents in Japanese, characters—dooument dated 
April 15, 1946, known as Exhibit B of the defonso? 

A Exhibit B is charged out to Captain Rowe, along with 
the statement written in Japanese characters, 

Q Bid you ever see anything about the statement Dsfense's 
Exhibit-C, dated 18 April 1946j in Japanese oharaotors? 

A t 1 never saw this exhibit in Japanese characters. 

Q Did you make a search for that exhibit? 

a We made a search for it on Ootober 21 and on Octobor 22, 

1946. 

ft Did you make a searoh for Defense's Exhibit D, dated 
April 17, 1946, entitled, “Petition Addressed to Judge Ad¬ 
vocate, United 8tates Amy"? 

A A search was made for Exhibit D Octobor 21 and 
October 22, .and no record found of this exhibit. 

Q Was a due and diligent search made for Defense's 
Exhibit E, dated 21 April 1946, addressed to Legal Officer, 
United 8tateu Amy, unsigned, either in Japanese characters 
or English? 

A Likewise, tho Research Section has no reoord of Exhibit 
E. 

CAPTAIN ROWE: Thank you. No further questions. 

COLONEL PARMELEE: ‘Cross-examination? 
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CROSS-EXAMINATION 


BY MR. FEDER: 

Q Dj you unow If Lieutenant; Forkosoh took some of those 
papers v/ith him in oormeotion with the ease? 

A I have no knowledge, no, to that fact. 

Q, Is It possible ho oould 1. vo taken those papers with him? 

CAPTAIN ROWE: I object to the question on the 
ground that it calls for conjecture. 

COLONEL PAH'lELEE: Objection sustained, 

Q Isn't it a habit of many investigators to hold on to 
those investigation reports, or anything in connection with a 
case, nd keep it in their briefcase? 

A /til records are charged out to the personnel at Legal 
Section; and when they receive orders to go home, they must 
check with my section, and sec that all documents are returned. 
Q Can you road Japanese? 

A llo, I cannot road Japanese. 

MR, FEDER: No further questions. 

COLONEL PARMELEE: Redirect? 


CAPTAIN ROWE: No fv.. cner questions. 

COLONEL PARMELEE: ^.^oscions by tho Commission? 
Apparently none. The witness 1 j excused. 

(Witness excused.) 

(Discussion off tho rec rd.) 

COLONEL P/tfC/iELEE: The Coomieeirn will now adjourn 


and •.ill reconvene at 0M30 hours tomorrow. 

(Tiie Co/ar.isslon adjourn u at 1500 hours, to reconvene 
at 0L.C>0 hours, 24 October 19*d.) 
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To the .1 ar Court in Ilanila 
a Psalm of praise, 

lake a joyful noiao unto the Lord, all 
ye lands. Serve the Lord with gladno3si 
come before his presence v/ith singing. Know 
yo that the Lord ho is God* it is ho that 
hath nude us, and not wo aurscIvesj wo are 
his pooplo, and tho shoop of his pasturo. 

Enter into his gates with thanksgiving, and 
into hi3 courts with praisoj bo thankful 
unto him, and bloss his nftmo. For tho Lord 
is goodi his morcy is cvor-lasting; and 
his truth onduro to all gonoration3. 

This is one of tho doar Psalm that I learned in ay 
childhood and have kept in mind to this day. I was bred 
in a family of ardent Christians, novor absonted from 
Sunday-3chool rain or 3hino. In those days, di3ciplo3 
wore not more than three or four as tho church w&3 so 
3raall, and it was then that I was christened. Tho life 
of ay childhood at the Christian home was indoed a bright 
and happy ono. And how I was glad puffed up with prido 
whon my breast was adorned with tho commendation medal 
3ont from the head office of Canadian Ilcthodist Church, 
and my name put on record in tho hoad offico in Canada, 
which boing a very raro occasion in Japan at that timo. 

Thus I grow old, and God be 3 tor,.’od on me, as ay 
bottor half, Ohsugi Horikazu, a faithful Christian and 
an intonsc lover of righteousness. 

Thanks to heavon I havo now a chance of expressing 
?.y opinion about my hu3bund Ohsugi f'.orila.zu to all the 
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court, without ~ny fear and reservo of a 3urondcrcd 
nation. 

I'y husband vho v/as Chosen as my life long companion 
in the nano of benovolont Jesus Christ is nor./ on the ovo 
of docision in Manila under the sad nano of 'Jar climinal. 

Could you think ono v/ho had tied the narriago knot 
Jith a daughter of an ardent Christian family 7/ould act 
such a brutality a3 is roportodl Jould my grandriothor 
who boliovod in tho bonovolcnt God ta’.co a cruol husband for 
her bolovod daughter? Though he is on the naval list, 
he can hardly nako ovon an angry faco or give a load cry. 

So mild and quiot uas he, and somotincs I could not 
holp fooling inpatient to look on. 

This fact v/ill instantly be soon if you ask any one- 
cither an Anorioan or a Japanoso- v/ho has an aqucintanco 
•Jith hin. 

.7111 you permit mo to toll you ono oxanplo during 
his long lifo of naval scrvico. It is a story relating 
to a cortain strategy, 

A commander and his staff once took -a eourso of 
accomplishing thoir strategic purposo at tho least 
loss of human life and non of Jar. The result v/aa 
successful beyond expectation, yet this operation could 
not be understood by tho tyrannical government ..nd the 
lcadors of jar at that tine. They took the le-st damage 
of men and sl.ips for the shorts.ge of efforts, and tho 
Highest Order of the Golden Kite was eonforud on another 
commanding hoadquartors 7/hich ncglocted tho human lifo 
and tho ship, in recognition of thoir jar merits. 
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The humane conrundor and zy husband, flag captain, 
7/cro rcjoctod rcpollcd boforc tho cruol natures which 
would not cere about huaar- 1 ifo. Of course, the co -andor 
who had mappod up the humane operation v/as placed on 
tho reserve list, Tho noble conrundor and ny husband 
havo surely been in edvorso circumstances in the naval 
circles, but ny husband, believing an unequalled benovo- 
lonco of Josus Christ, has always been doing his can 
duties and, noedlcss to 3ay, would novor shaw his ill* 
fortune in his faco and doods, ovon if he was blamed 
and persecuted by othors. This opisodo is a well known 
fact in the navnl circlos, and is ono of tho ovents that 
wo can novor forget throughout our narriago life. 

It is tho principle of ay husband to bring a nattor 
to an amicable sottloaont, and as a father, he was always 
tender to his family# He showod his wifo, nanoly ao, 
haw to love tho huaan beings by his awn practice, ^t 
tl.o ti. c of his r:.ro landing, he used to sing with no 
a hymn, which followsi - 

Josus loves mol This I know, 

For the Biblo tolls nc 30 : Little ones to 
him belong* They arc weak. But Ho i3 strong# 

Y 03 , Jesus loves mel Yes, Josus lovos mel 
Yes, Jesus loves ncl Tho Biblo tells no so. 

a-ncr. 

Thu3 wo v/cro innocont ohildron again. Such v/as our 
svoct homo. ..'ould you nind that the v/arrior3 aro not all 
cruol? Our family full of clarity was consoling tho 
Russian prisoror3 for a long tine during the Rus30-J:.panoso 
Jar in 1904, I used to play ith tho red board of ilr. 
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/filler., v/ko was thon major general, and as he ’.7aa clover 
at painting, ho palntod or.o day a wator-colour painting 
for us, which was hanged up on tho vail of tho old house 
of 300 years as a valuablo nonorial tablot, in ordor to 
show tho moaning of charity to all the nonbors of the fan- 
ily. 

Hy husband whoso lovo for human boings at largo mr.kos 
no distintion betwoon frionds and ononios, and aro grad* 
uulcy boon going into Christian lifo. 

No./, V70 v/oro blosscd v;ith two childron, ono son- 
and ono daughtor, but ny only son foil in tho battlo field 
at tho ago of 21 two yoars ago, and thw remnant is 
only a daughtor of 21 years* 

fly daughter socnos to bo ho-alth itsolf ith light heart, 
Sho plays piano, is a good hand at cooking, and works 
in tho gardon to got a littlo vogotablos* She takes 
groat intoro3t in socing aovios, climbing mountains, and 
going out on picnics, and is an innocent and lovoly cron* 
turo v/ho loves all kind of living beings* A lovoly daughtor 
she is survining hor bclovod brother; sho ofton ask3 no, 

" Hoc/ can ;jy dour fathor givo such cruol ordors as aro 
roportod? My fathor ha3 novor showod us his 111-tenporod 
faco, that I an suro ho cannot hnvo troatod anorican soldiers 
badly So I consolo her saying that .ircricans v/iH 

cortainly understand the porsoa..l elumotor of your fathor, 
and they -./ill surely sinpathizc with hi : who is a Christian, 
from their froo and inp..rti:.l points of view, 

*kll the judges in the courtt That ho took part in 
this unro.sorv.blo ;7ar is the ir.vitablo result of couponing 
ordors issued by the lcador of the i.ipomtivo government. 
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and py husband who is the amor of a pcc.coful wind wa3, 
so to spoak, sacrificed by thoso lcadors. 

Under a foundation stone of Nagoya Control Ilothodist 
Church, thoro lies ry glandnothor's photograph, which 
proves hor to have rondorod groat scrvic03 to tho Missionary 
work* IJy husband who ..as admitted as tho grand-3on-in-lav; 
by this pious old woman is no;.’ being Judgod by tho sano 
Christians of .*ncrica, Could sho know this, how groat 
hor surprise and grief would bol ..'ould you ploaso inagin 
tho gricvanco of qy gland: lothcr sleeping in tho hotter 
land? ..nd please forgivo and lot go the nan who is the 
father of ny dnughtor and husband of ~ino# His ono 
daughtor and his wife, his relations ..nd his frionds all 
boliovc his innocence and the right Judgement of the 
court, I pray fro; 1 tho botto.n of ny hoart that thoy will 
listen to this ontreaty; undor tho nano of God, ^-.mon. 

/s/ Ohsugi ?Iit3uko 
/t/ 0II3UGI i ilTSUKO 

/s/ Ohsugi Kuniko 
/t/ OHSUGI KUUIKO 


No* 29 Ohnachi, 

City of Kamakura, Japan* 
-»U£. 10, 1946. 
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MI IMPRESSION 0^ VICE ADMIRAL M. OHSUGI 


I net Vice Admiral M. Ohsugi at Menado, July 8th, 1944, first tine, 
and it w's the last. 

When I called on hin at the headounrter of the Naval Office there, 
he stayed there as the Chief Commander of Celebes. My purpose to see 
hin was to explain about ny work at Monado District. My nisBion was to 
work for tho bonefit of tho native churches as a missionary and an ad¬ 
visor of the yovernnent concorning religious oroblons. 

I was vory gird and thankful for Mr. Ohsugi bocruse ho could under¬ 
stand easily for ny work and expressed his appreciation for Christianity. 
During ny work *t Celebos I oxporioncod nany tinos difficulties for al- 
nost of Japan©so officors of ft avy and Arny and Govornnont are having no 
knowlodgo about Christianity. Not only because of thoir little know¬ 
ledge about Christianity, they had a strong heredity for it. It was a 
fact that so nany nonchristian J®panoso had tho hostile feeling for 
Christian and Christianity boenuso thoir enenios aro Christian coun¬ 
tries. It was vory hard work for no to nnko then understand about ny 
work as nissionary. But Mr. Ohsugi whon ho heard ny explanation about 
ny work ho could got good understanding ^nd full appreciation for mis¬ 
sionary work. 

It is only a bit of knowlodgo about hin but I got " fino lnorossion 
for hin by this intorviow. 

It is honour for no that I car. confoss I got a good improseion about 
Vico Admiral M. OhBUgi that ho is a big fino cultured gontlonnn. 

I an a Minis tor of Nippon Kiris tokyo Dan (Church of Japan) and 

tho Fastor of Toriizaka Church Azabu, Tokyo. 
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Boar Sirs:- 

This lo to cortify that Vico-Adniral Morikazu Osugi is a 
flno character and always ready to help othors. Ho h»s boon 
brought up in Christian atmosphoro, his wifo boing a member 
of our Methodist Church, I an quito well acquainted with his 
family and can personally rocomnond him to you as a man of 
honosty and sincority, 

Truoly Yours, 

/s/ Ycshinone Abo, 

Tho Bishop of Japan Methodist Church, 

Hov. Yoshinuno Abo, M. S., B.D.D.D. 
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To: Chiof cf Loga.l Section, Supremo Comnandor for tho Allied Pcv/ors 
From: Hana OHKAWA, DIRECTOR OF LADIES HOME, and 141 others 


PETITION 

In regards to tho investigatic?-, of Vico Admiral OHSUGI, wo tho 
womon would liko to stato our viows about tho admirals's daily lifo 
for your roforonco* At tho sarao timo wo ploa for justico and loni- 
oncy. 


As far as wo know, Admiral OHSUGI is a nan of strong sonso of 
humanity, Justico and kindnoss. During tho war ho had frequently visited 
tho Women'8 Intoronont Camp at KANFIRI, On ono occassior. ho hoard of tho 
scarcity of rico flour. In spito of tho f^ct that tho Japanoso at 
KAKEASSAR ha.d difficulty in obtaining food duo to l-’ck of transportation, 
ho ordorod mn to supply thorn with two truck loads of rico flour, I w»s 
docply impressed by his action and dolivorod it with ploasuro, 

Sinco tho torninr.tion of hostilities, ho has boor. a faithful ob- 
sorvor of tho articlos of tho POTSDAM DECLARATION, and has made him¬ 
self a nodol for us Japa.noso, On this point wo rospoct him vory much. 
After surrender and boforo tho allied forces landod, it has boon said 
that ho instructed all Japanoso engagod in businoss to proservo all 
ostp.blishnonts and materials, and thon transfor it to tho Alliod Forces 
so it can bo UBOd, 

Thoro a.ro many othor exanplos; howovor, tho na.in point is that ho is 
a humanitarian imbuod with kindnoss and noblonoss. Wo all rosooct 
him as if ho w^s our own f-'-thor. Wo do not know what tho investigation 
is about, but wo all ploa for your fair and gonrrous docision. 


/s/ HANA OHKAWA 

and 141 othors 


Tho undorsignod cortifiOB th*t tho above translation is truo and 
correct to the boot of his knowlodgo. 


/s/ A. W, KARA, 2nd Lt., INF 
Officer in Charge 
Translation Soction 
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Ho. 358, "..mar.ono, Zushi, 

Tho City of Yolcosuka, Japan. 

•‘Ugi 10, 1946. 

To tho Riyht Honour .bio Lord, 

Sirt- 

jo nu3t thank nil the nonbors of tho court that 
nro devotoin: themselves to rijht judgnont under the hot 
tropical sun, and wo hope nd oxpoct that it moos on .^th* 
sut a:\y obstruction. 

./o linvo boor, roportod tho tric.l on Vico .idniral Ohsuyi 
liorikazu in the ncr.vspc.por r tcly. Hr. Ohsu i is tho f thor 
of our doad friond who snorifiood hinoolf in this \v;.r. Wo 
•Jill oxplain :hr.t wo have thought about him. 

Ho is actually a naval officer, but onco ho took off 
hi3 uniform at Ills homo, wo could not find hi:’ ar. officor, 
booauso ho was a ran of so i.ld and complaisant tompor. o 
woro attructcd by his hopesty and taciturnity ovory tiro 
when •.:o callod on hi;:. IIo always had Croat interests in 
Christianity, which was r-rc in navy or army in our 3tato. 

Do you kncr.r that Christian officor3 woro hatod in tho Japanoso 
military circle. Ho was an ownar of a oonpe.scioroto heart, 
so ho could not kill evon an insect thoufh hi3 son had 
Croat interests in tho collection of 3uch things. Indood ho 
was mild, harmonious, and a little rotiriny. 

Often ho told us cany ttractinr; stories of Christianity 
and humanity. Ho usually '/luxsized that human races must 

bo conr.octod by their mutual lovo, and un^erstandinc ..nd 
compromise of o.. c h othor arc tho b-st ray to solve social 
problems• 

./o could not boliovo o't own oar:: •..hoi: *o heard that ho 
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ted boon brought undor suspicion of war eriaiml* Wo can 
not think ovon in a droar. that ho should co.sund oithcr to 
troat tho prisonors so norcilossly, or to kill then* Sou 
will find his nature on sooinc hi3 nild countcrr.noo* His 
only daughter is \/aiting for hor fathor's rotun day and night* 
Slio is vroll-oducntod in ovory course of acconplishnont, such 
as playing piano, agrlculturo, dross-raking, and food¬ 
cooking* 3ho had boon ohoorful boforo his fathor's arrost* 

But now she is sorrarful* I.cr.v happy shall v;o bo, if you 
car. ctengo hor sorrew into ’.olightl 

Wo know ttoll that ..norioc.na aro frionds for tho just 
and tho weak* 

Wo hope that you will accopt the ontreaty of tho young- 
r.or. of Japan* 

Wo havo tho honour to bo, Sir, 

Your obediont servants, 

/s/ T* Tonlhara 
/s/ Y* Kitazawa 
/s/ S* Kikuchi 
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RESTRICTED 

YOSKIYUKI NaKaMURa, aftor having been duly sworn, tes¬ 
tified at tho Mandai Prisa ners of 'Var Camp, Makasear, Cele¬ 
bes, on 20 April I9U6, as follows: 

Q, ’Vhut is your name, rani:, ago, relr'gion and home addross? 

A Yoshiyuki NAKAMU.tr., 1st Sub Lt., 26 years old, Buddhist, 
Gifu Prefecture, Ibi County, Kasuga Village, Rokugo 
Var, Number 1037, Japan. 

Q, Are you single or married? 

A Single. 

Q What is your father's name? 

A NAKAMURA, Hyohichi. 

Q ’Then did you enter the Japanese Navy? 

A 1 October 1914-3 * 

Q When and where did you first arrive in the Celebes? 

A July 20, I9I4J4., at Makassar. I stayed in Makassar until 
December l$bk, I was in tho land warfare department 
of tho headquarters of the 23rd Special Naval Base. I 
then went to AROE to construct defensive positions. I 
stayed there until March 19^5. Than I went to Manipi 
to construct defens: positions and I stayed thore until 
the war ended. Prom tho time I first arrived in i»akassar 
until the war's end I was always a member of tho 23rd 
Special Naval Base. 

k Who was your immediate commanding officer? 

A Lt, Commander ISHIDA was the Department Head of tho Land 
Warfare Department. 

Q Who was Lt, Commander ISHIDa's commanding officer? 

A Captain TOYAMA was tho senior staff officer in the 23rd 
Spocial Naval Base. Ho directed all Department Heads. 

He was also commander of tho Makassar Tokkei Tai, 

Q Do you know anything about four allied airmen who were 

detained by tho Makassar Tokkei Tai sometime in July 19^5? 

A Yos. I know about the execution of these four. 

k Do you know where these airman were oaptured and v/hat 
kind of a plane they were in? 

A No because I was working at Manipi at the time of their 
capture. I don't know on what date they wore captured 
but I was working at Manipi all the time, 

k When was tho first time that you had any knowledge of 
those four airmen? 

A One Sunday in tho first part of July, I went to the 

headquarters of the 23rd Special Naval Base from Manipi 
to attend a conference that was going to be held on the 
following day. I arrived at Makassar at eleven o'clock 
in the morning and immediately reported to Lt. Commander 
ISHIDa and had lunch with him at the Land Warfare Depart¬ 
ment. I receivod tho order to come to Makassar from the 
23rd Special Naval Base. I receivod tho order by tolephone. 
I don't know who actually originated tho order, ,,r hile 
ISHIDA and I were euting lunoh he told me, "Lt, NaKAMUKA, 
wo arc going to execute war prisoners at Maros this after¬ 
noon so you will come along," That was tho first knowledge 
I had that thero wore any war prisoners in Makassar. Aftor 
lunch I withdrew to my room and bathed myself and slupt 
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until two o'clock in tho afternoon. At 2:15 I was awakened 
by a bugle so I got up and walked to th. front of tho Land 
Warfare Department office and I saw one passenger car and 
oho truck standing in front of th_ office. When I arrived 
at tho pUco whore the car and truck wore standing I saw 
Lt, Commander ISHIDA standing beside the car, ho told me 
to get into the car. This car was a passenger car which 
hadbeen converted Into a light truck, I got into tho 
back of tho car along with 1st Sub Lt, NAKAO, Kohoi, Lt 
Commander ISHIPA gotinto the front scat and sat beside the 
driver whoso name I don't know, Tho truck was right behind 
our car, it was open truck and I saw about thirty or forty 
men men from the Land Warfare Department on this truck. 

They were to be used as working parties. At about 2:30 in 
the afternoon our car started out through the gate of tho 
office of Land Warfare and proceeded to the wiilitary Court 
Building. Tho truck followed behind tho car. The military 
court is about one block away from tho Land arfaro Office, 
V/hon v/o arrived wo saw a covered turck standing on the road 
in front of the Military Court 3ullding. When we arrived 
Judge Advocate Lt. SHIAaTO came out of th~ Military Court 
Building with four prisoners behind him. Lt. SHIaaTO made 
the prisoners get into the back of tho covered truck, Tho 
prisons- s' hands wer6 tied behind their backs but I don't 
think they were blindfolded. Immediately after th. pri- 
ao ners got Into the covered truck, our car started for 
Maros, the covered truck with the prisoners followed our 
car and thi last vehicle was the truck carrying tho work¬ 
ing parties. ’Ve loit th- military Court Building at about 
two forty-five in th„ afternoon and Wo arrived at Maros 
Airfield at abouttfchree twenty. As we drove Into Maros 
Airfield I saw a truck parked on tho right h..nd side of tho 
road, our car stopped about fifty motors behind this truck, 
Tho covered turck with tho prisoners, followed by the other 
truck, then drove aroun~ our car and stopped behind tho 
first truck. Immediately after all tho trucks woro parked, 
Lt. Commander ISHIDA got out of our car and wont up to the 
truck that was already parked when wo first arrived. There 
were about five or six mon who woro a working party standing 
near tho truck. There was 1st Sub Lieutenant with thi 3 
party but I did not at that time know his name, '.'/hen 
ISHIDA arrived at the place where tho working party was I 
hoard him order them to guard around tho execution place, 

Tho 1st Sub Lieutenant with tho party ordered his men to 
their guard positions. Then Lt, Commander ISHIDn Inspected 
around tho placo and ordered whore tho washing w^ter should 
be and inspected tho ground for suitable footing for the 
execution. He finally chose a bomb crater that had flat 
ground around it for thr. execution place. This crater was 
twenty or thirty motors from tho covered truck that car¬ 
ried tho prisoners. By thin timo everyone except th.. four 
prisoners had dismounted from the fcruoks abd :wo all" fol¬ 
lowed Lt. Commander I3HI0A t the bomb crater he had se¬ 
lected. IShlDn thon ordered one prisonor to bo brought to 
thw execution placo. I hoard Lt. Commander 13'hIDa order 
the prisonor to be blindfolded tightly, accordingly one 
eoldi^r, I don't know his numo, but I think ho was a privato 
or a non-commissioned officur, brought on, prisonor to the 
crater. Tho Lt. SHIRaTO told th^ prisoner to sit down and 
also askod the prisonor his name in English. Tho nriosn^r 
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answered his name and knolt on the edge of tho bomb crater, 
f*&«l*ng it. His head was uplifted. Then Lt. Commander ISHIDA 
looked around the crowd .nd pointed to tho 1st Sub Lieutenant 
whom I had seen with the first truck and said, "You do it.” 
This Lieutenant looked very downcast and complained that he 
did not wish to do it. Then Lt. Commander ISHIDa said, ”00 
ahead, go ahead.” Then this Lieutenant went forward and ap¬ 
proached the prisoner and stood on the left rear of thw pri¬ 
soner, By this time this Lioutonant had already drawn his 
sword and had it in his right hand with the point toward the 
ground. Then as soon as h took his position, ho shook his 
head a few times and raised his sv/ord over his r ight shoillder 
and swung it downward usin.- both hands, Tho sword cut 
squarely th« neck of the prisoner, toe prisoner's hoad 
flooped over against his chest and the blood spurted from 
his nock, and the dead body rolled into the bomb crater. 
Immediately after tho Lieutenant swung his sword he turned 
and walked to the back of the crowd to where water was ready 
for washing his sword, I saw him washing his sword, I was 
standing toward the back of the crowd near the washing water 
during tho time that tho first prisoner was executed. I was 
about seven or eight motors from tho execution place. Then 
I hoard Lt. Commander ISHIDA order tho n.-xt prisoner to bo 
brought. The second prisoner was brought and made to kneel 
down at tho same placo the first prisoner knelt. Lt. SHIRATO 
asked tho second prisoner his name. The prisoner answered. 
Then Lt. Commander ISHIDA again looked around tho crowd. I 
was in back of the crowd, ^nd I5HIDA said, ’’Where's Sub Lt. 
NAKAMURA?". I then said, "Yes, Sir." and IsHIDa said, 

’’You do it this timo.” I then soratched my head and said, 

"I cannot do it Sir.” Then ISHIDa gave u speech telling us 
that this was tho man who indiscriminately bombod Japan. 

This spooch was to arouse our anger. ISHIDa then insisted 
that I do it because it was th.. order of high officials. 

Since there wore many high officials present I was under 
tho impression that I was a log^l executioner, Accordingly, 

I went to whore the washing water w^s and washed my sword 
•and holding my sword in my right hand with the point earth¬ 
ward I approached the kneeling prisoner and occupied a posi¬ 
tion about one pace to the 1 ft roar of tho prisoner. Then 
tho Judge Advocate asked th prisoner through an interpreter 
whoso name I don't know whether he had anything to say. The 
prisoner suid something but I can't remember what. ISHIDh 
then said, "Go ahead now,” accordingly I took a stand with 
my foot about onu foot apart and using both hands raised the 
sv/ord over my right should and swung it downward on the nuck 
of th:. prisoner. I finished him with one sv/ing. ,.s soon as 
I swung, the prisoner's head flopped against his chest and 
blood spurted from his nock and ho fell into tho crater dead 
on top of tho first prisoner who was also dead. Thon I 
turned and walked to the place whore tho washing water was 
and washed my sword. Vhilo I was washing my sword I heard 
Lt. Commander ISHIDA ordor the third prisoner to be brought, 

I then wiped my sword clean and as I was sick in my stomach* 
from smolling blood I walked about ton motors from the wash¬ 
ing water to a small knoll and sat down behind thj knoll with 
my back to the execution place. As I was sitting in this 
plac I overheard ISHIDA say ”Sub Lt. NaKaO you do it.” I 
did not so. N«K.»0 oxecuto th. third prisoner b cause I could 
not see from where I was sitting. 'Thilo I was sitting in 
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this place I saw tho fourth and last prisoner being brought 
to the execution place. He was also blindfolded and his 
hands were tied behind him. I could not soo the fourth ex¬ 
ecution, but I hoard ISHIDi. say, "NiJCi.O you do this also." 
About one or two minutes later I again hoard ISHIDa talking. 
He said, "Fill the hole with earth." I then realizod that 
the, execution must be over and I also overheard ISHIDii say 
that the execution was over. I then walked by tho bomb 
©rater but I didn’t look in, tho working party had already 
finished filling the hole. I then walked directly to the 
motor car and waited for Lt. Commander ISHID.. who was in¬ 
specting the place of execution. At about four thirty in 
the afternoon ISHIDa got in tho car and we left the place 
and roturnod to the Land Warfare office. 

Q, "/ho was present at tho oxooution? 

Lt. SHIR. .TO, Lt. Commander IMAMUR« who did not arrive until 
after the second execution. 1st Sub Lt. Si.ITO, Goiohi, 1st 
Sub Lt. NiJCAO. There were a number of other whoso names 
I can't remember. 

Can you describe the four pri® ners? 

«11 of thorn were tall and th; on* I executed was very young. 
Thoy spoke English and th*y wore white skinned. They wore 
khaki colored clothes. 

Q ’That nationality were thoy? 

A I don’t know but I think they wero «moricans. 

Q What woro their namos? 

I don’t know. 

Q "/here woro they captured and what kind of piano did they 
have? 

i* ..f torward I hoard that thoy wore shot down at Pankgadjeni. 

I don't know what type of pi no. 

0, Who is tho 1st Sue Lieutonar.t that you mentioned as executing 
the first prisoner? 

i»t tho timo of tho execution I did not know his namo but 
later I found out his name was Lt.INL.Gi.KI 

Q, Why wore those prisoners executed? 

.. I don’t know. 

0, Woro tho prisoners given a hearing or trial? 

I don't know. 




Who guve tho original execution order? 

I don’t know whether orders woro issued but if th^v 
-idmiral OHSUGI would have issued them. 


wore 


Q Could Lt. Commander I3HID.. have exocutod those prisoners 
without orddrs from a higher authority? 

“ I don't think it is possible. 


Q Could Captain TOYi.M.. have issued tho order? 
.» I don't know. 


Q Could kt. Commander ISHID.. have received an ord~r to execute 
Prisoners without Captain TOY.U.'s knowledrc? 

.i I don't think it's possible. 
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{ "/hit part did Lt. SnITO play in the execution? 

/y J think he was sont from Tokkei Tai to witness the execution 

Q Then Captain TOY-.Mi., as Commmding Officer of the Tokkei Tai 
must have known about the execution? 

* Naturally I think he should have known. 

Q Dq you have anything further to say? 

h Yes, I want you to please remember that I thought I was a 
legal executioner bocause there were many high officials 
present, 

Q "/as force, threats, duress, or coercion used in taking this 
statement from you? 

A No. 


Q "/as any promise of regard, immunity, or consideration 
givon as a result of this statement? 

A No. 


/s/ Yoshiyuki Nakamura 
(Japanese signature) 

/t/ YOSHIYUK I W..fc»MPRA 


NETHERLANDS INDIES ) 
CELEBES ) SS 

CITY OF M^KaSSaR ) 


I, YOSHIYUKI NjiKaMURii, being duly sworn on oath, state 
that I had read to m§ and understood the translation of 
the foregoing transcription of my interrogation and all 
answers contained therein, consisting of four (if.) pages, 
arc true to the best of my knov/lodgo and belief, 

/s/ Yoshiyuki Nakamura 

(Japanese signature) _ 

/t/ YOSSlYUkl NaKaMKa 


Subscribed and sworn to before mo this 20 day of 
*»pril, 1&6. - 

/s/ John D. Schwenkor 
/t/ TPi ET 5'. ' SCrT'BMRg/, flapt,, PA 
Investigating Officer, ’Var 
Crimes Investigating Detachment 

NETHERLANDS INDES ) 

CELEBES ) SS 

CITY OF NLJL.SS.iR ) 


I, M-.S.»0 DOUE, T/3, ~SN 301111100, V/ar Crimes Branch, 
being duly sworn on oath, state th.t I truly translated 
the questions and answers givon from English to Japanese 
and from Japanese to English respectively, and that after 
being transcribed, I truly translated th„ foregoing do- 
posit on containing four (it) pages, to th. witness; that 
the witness thereupon in my presence affixed his signature 
thoroto. 


/s/ ”asao n ouc 

/t/ KrAO'DOUE 
11 
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^ What part did Lt. S^ITO play in the execution? 

J think he was sont from Tokkei Tai to witness the oxocution. 

Ci Ti\en Captain TOYaMa, as Commnding Officer of the Tokkoi Tai, 
must have known about the execution? 

Naturally I think he should havo known. 

Q Do you have anything further to say? 

h Yes, I want you to please remember that I thought I was a 
legal oxecutionor bocauso there were many high officials 
present, 

Q Was forco, threats, duress, or coercion used in taking this 
statement from you? 

A No, 

Q Was any promise of rG^ard, immunity, or consideration 
given as a result of this statement? 

A No. 

/s/ Yoshiyuki Nakamura 
(Japanese signature) 

/t/ TO5H I VUK I MJLTOa -- 

NETHERLANDS INDIES ) 


CITY OP MAKASSAR ) 


I, YOSHIYUKI N.JC.iMURii, being duly sworn on oath, state 
that I had road to me and understood the translation of 
the foregoing transcription of my interrogation and all 
answers contained therein, consisting of four (I 4 ..) pages, 
arc true to the best of my knowledge and belief. 

/s/ Yoshiyuki Nakamura 
(Japanese signature) 

/t/ YOSalYUkl NaKITiCka 

Subscribed and sworn to before mo this 20 day of 
~pril, 19 U 6 . - 

/s/ John D. Schwenkor 

/t/ ? ohu r>. scrTOgi /flapt., h 

Investigating Officer, ’Var 
Crimes Investigating Detachment 

NETH2RLaNDS INDES ) 


CITY OF MaKaSS^iR j 

I, MaS..O DOUE, t/3, aSN 30 IIIIIOO, 'Jar Crimes Branch, 
being duly sworn on oath, state that I truly translated 
the questions and answers given from English to Japaneso 
and from Japanese to English respectively, and that after 
being transcribed, I truly translated th. foregoing do- 
posit on containing four (U) pages, to th. witnoss; that 
the witnoss thereupon in my prosonc. affixed his signature 
thereto, 

/s/ u asao n ouc 

/t/ IRT.SkO DOUE- 
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Subscribed and sworn to before me this 20 day of 

April, 19 U 6 . 


/s/ John D. Schwenkor 

/t/ JOHN P. - 

Investigating Officer, Var 
Crlm5» Investigating Detachment 


CERTIFICATE 


I, JOHN D % SCHWBNKER, Capt., O- 5 W 4 . 38 IJ., Fa, certaty that on 
23 rd day of April, 19 ^ 6 , personally appoared before mo 
YOSHIYUKI NaIL.MURa, and according to MaSaO DOUE, gave the foro- 
going answers to the several questions set forth therein; that 
aftor his testimony had been transcribed, the said YOSHIYUKI 
NaK-.MURa had read to him by the said interpreter the same and 
affixed his signature thereto in my presence. 


/s/ John D, Schwenker 

/t/ JCTD ' . SCOTBHKER, Capt., p., - 

Invostigating Officer, ’Var 
Climes Investigating Detachment 
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IIINORU TOY.uiA, after having b.on duly sworn, testi¬ 
fied at the Mandai Prisoners of War Camp, Makassar, Colo- 

bus, on 23 April 1946, as follows: 

v} Are you the sano Captain Minoru TOYiJflA who testifiod 
at this Prisoner of War Camp on 20 April 1946? 

A Yes. 

Q I hand you these two shoots of paper narked Exhi¬ 
bit "a" and ask you to describe then for the record. 

A That is a report concerning the disposition of air¬ 
craft personnel who were captured in the Colobes 
Area by the Japanese Navy. This report wa3 mndo by 
Lieutenant Commander Hikoichi ISHIDa and given to 
no about the 20th of Soptembor 1945 and kept in ny 
possession until 20 April 1946 when I relinquished 
it to you American investigators so that it nay be 
attached to ny statement, 

Q, Concerning the execution of four Anericans near Maros 
Airfield on or about the 10th of July 1945, do you 
know who was present at that execution? 

A I do not know. 

Q Whilo you were deputy commander of the 23rd Special 
Naval Base and also Chief of Staff of the sane unit, 
did Lieutenant SHIR..T0 over givo you any report con¬ 
cerning the four Anericons detained at the Tokkei 
Tai? 

A I novor received any report from Lioutonant SHIRaTO 
concerning these American fliers. 

Q, ’/ho was the commander of the Tokkei Tai at the time 
the four Anericans wore detained there? 

A I was. 

4 Did those four Anericans rocoive any trial or court 
martial or hearing? 

I think thr.t these fliers oro not given any trial 
but I hoard that Lioutonant SHIRATO who was Judge 
Advooato, investigated the fliers. 

4 Did you hear that before or after the execution? 

A I hoard that after the execution. 

Q Did Lioutonant Commander ISHIDA have any authority 
to execute the four Americans without ordors from 
higher authorities? 

A Lieutenant Commander ISHIDA had no authority to exe¬ 
cute these fliers. 

Cl Did you as deputy commander of the 23rd Special Nuval 
Base and Chief of Staff of the 23rd Special Naval Base 
and Commander of the Tokkoi Tai, have authority to 
order this execution? 

A I did not have the authority to order such an exe¬ 
cution. 

i Do you know who gave the order for the execution of 
these four Americans? 

ii Lioutonant Commander ISHIDa started coning to no about 
the first of July insisting oh executing the Americans. 
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25 


RESTRICTED 


I don’t know the exact number of tines ho mentioned 
it to ne. Each tiao he cane to me I was against it 
and told hin it was not right. He bocane vory insis¬ 
tent. Lieutenant SIIIRaTO, the judicial officer cane 
to no twice and suggested that the Americans be exe¬ 
cuted. He canc to me because I was Chief of Staff 
and ho would ordinarily coac thru ne to see Admiral 
OHSUGI• The socond tino ho cane was on Saturday af¬ 
ternoon bofore the execution on the next day, a Sun¬ 
day. I told hin that he should take it up with Ad¬ 
miral OHSUGI and ho did that that sane day. Ho cano 
back to ao and told no that admiral OHSUGI did not 
disapprove. I don't know the exact words that Admi¬ 
ral OHSUGI used in reply to tho suggestion node by 
Lieutenant SHIRaTO. ISHIDa oano to ne on that sane 
Saturday morning and was v ry insistent about execut¬ 
ing tho Americans. I reported to Admiral OHSUGI 
that morning and told him that ISHIDa wanted to exe¬ 
cute tho Americans. OHSUGI said, "Is that right" 
and from his indirect answer I assumed that ho had 
approved of tho plan already. So when ISHIDa told 
ne on Sunday norning that ho (ISHIDa) is going to 
execute the Americans that day I thought that Admi¬ 
ral OHSUGI hod approved of tho plan and I only re¬ 
plied, "Yos". If Admiral OHSUGI disapproves of a 
suggestion ar plan he makes it known immediately to 
the person nnd as I did not hoar his disapproval I 
judged from ny conversation with OHSUGI that he (OH¬ 
SUGI) had given his taoit consent. 

Did Admiral OHSUGI know that the fliers were going 
to be executed on Sunday? 

Y/hen ISHIDa reported to ne on Sunday norning that 
he (ISHIDA) planned to execute the Americans that 
day I ordinarily should have reported it to Admiral 
OHSUGI innediatoly. But since ny previous conversa¬ 
tion with OHSUGI and also the conversation of SHIRaTO 
with OHSUGI concerning the execution of the American 
fliers, I believed tlut Admiral OHSUGI was well aware 
of the situation and had given his approval of the 
plan so I did not report to hin that day although 
I reported the next norning and told hin that ISHIDA 
had executed tho jimerioan fliers and Admiral OHSUGI 
said without surprise in his voice, "Is it already 
finished?". It is possibi; thet Admiral OHSUGI did not 
approve of the plan and if I had reported to hin on 
Sunday norning immediately ufter I had spoken with 
ISHIDA about the execution then OHSUGI night have 
prevented the execution. I was negligent in this 
natter as I should have reported. ISHIDa chose op¬ 
portune tino to tell ne about this execution for I 
was busy and did not tf.ve tine to take it up with 
OHSUGI. 

Did Adniral OHSUGI have previous knowledge of this 
execution? 

Yes, since I reported to Adniral OHSUGI on Saturday 
morning and told hin that ISHIDA desired to execute 
the Americans. 


Did you know on Sunday morning that Lieutenant Con- 
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zander IIIAMURa was planning to attend the execution? 

A I did not know. He told nc the next day in the staff 
office that he unexpectedly act ISHID.. on the road 
and wont along to the execution, 

Q v/hnt is Lioutonant SHIRaTO's first nano? 

A Tokuji. 

q What wore his duties at the tine of this execution? 

A Judge advocate and Adnisor of the Tokkei Tai. 

q ’./as it Lioutonant SHIR^TO's practice to reconnond 
the final disposition of prisoners to A<inir-:1 
OHSUGI? 

A That was the first tine that Lieutenant SHIRuTO hod 
xrndc such a reconnondation to Adairal OHSUGI. 

Q, Did Lioutonant SHIR^iTO rccoaaond the execution of 
those Amerloans to Adniral OHSUGI? 

a Lioutonant SHIRuTO told no th ;t he thought it was 
best that the Anoricans be executed but I was not 
prosont when he spoke to Adniral OHSUGI about it. 
Therefore, I don't know what he told hin. I don't 
know why SHIRATO thought it was best to executo 
then, 

4, Did Adniral OHSUGI over aontion this execution again 
after you told hin about it? 

a lifter the execution he never nentioned it again, 

:i Do you have anything further to add? 

A Yes. I would liko to say again that I was against 
the oxecution each tine ISHIDA nentioned it to no 
until the execution, thereforo I did not toll ISHI&» 
of OHSUGI's tacit consont. If I had approved of the 
execution of the Anoricans, I would hnvo told ISHID*. 
to do it as soon as I received the tacit consont fron 
ndniral OHSUGI. 

If it had boon ay desire to execute the *>noricons, I 
would have first prosontod a written request to .td- 
niral OHSUGI and if and when he approved I would have 
then ordered ISHIDu to porfora the execution. I had 
no desire to execute these Anoricans, therefore, I did 
not present this request to OHSUGI. 

I an convinced that I was trapped by ISHIDa's secret 
plan, 

q, ’/ho is ISHIDst? 

A Ho was head of Southern Celebes Landing Garrison Unit 
and also head of prisoners of war canp. 

>i Wore you his ooaxinnding officer? 

A No. His oounending officer was OHSUGI. 

A Jns force, threats, duress, or coorcion used in taking 

this statonent fron you? 

A No. 

Q, ’/ns any pronise of reward, innunity, or consideration 
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given as a result of this statomont? 

A No. 

Q, Do you havo anything further to add to your statement? 
A No. 


/s/ Minoru Toynna 

/1/ inmir toyama 

(J^iPANESE SIGNATURE) 

NETH2RL.JIDS INDIES ) 

) 

ISLAND OF CELEBES ) SS 

) 

CITY OF LLiKASSAR ) 

I, MINORU TOYAMA, being duly sworn on oath, state 
that I had road to no and understood the translation of 
tho foregoing transcription of ay interrogation and all 
answers contained therein, consisting of four (4) pages, 
are true to tho best of ny knowledge and belief. 

/s/ Minoru Toyama 
/1/ MINOkU TOYAMA 

(JAPANESE SIGNATURE) 

Subscribed and sworn to before me this 24 day of 
April, 1946 

/s/ Warren G. Hawkins 
/t / '/i»RREN G. ILd/KINS, 1st Lt. f INF 
Investigating Officer, 

War Crimes 

Investigating Dotaohnent 

NETHERLANDS INDIES ) 

) 

ISLiiND OF CELEBES ) SS 

) 

CITY OF M/UuiSSAR ) 

I, SEI3HUN IOJ&., T/3, iiSN 30110981, War Crimes Branch 
being duly sworn on oath, state that I truly translated 
the questions and answers given from English to Japanese 
and from Japanese to English respectively, and that uftor 
being transcribed, I truly translated the foregoing depo¬ 
sition containing four ( 4 ) pages, to the witness; that tho 
witness thereupon in my presence affixed his signature 
thereto. 

/s/ Solshun Kuba 
/t/ SEISHUN KUBA 

Subscribed and sworn to before mo this 24 day of 
»prll ( 1946. 

/s/ Warren G, Hawkins 
/t/ WaI&EN G. 1st Lt., INF. 

Investigating Officer, War 
Crimes 

Investigoting Detachment 
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CERTIFICATE 


V/g, JOHN D. SCH’/ENKER, Capt., 0-544384, FA and 7«R 
REN G. HAV/KINS, 1st Lt., 0-540420, INF., certify tlu:t on 
23rd day of April, 1946, personally appeared boforo as 
MINORU TOYAMA, and accorcing to SEISHUN IOJBA, gave the 
foregoing answers to the several questions set forth 
thorein; that after his testimony had been transcribed, 
the said MINORU T0 Y.iI.1a had read to him by the said in¬ 
terpreter the same and affixed his signature thereto 
in our presence. 


Makassar. Celebes 
-(rtaoil- 


■ ?4 ,-P.fl l 1946 

(Date) 


/8/ John D. Schwonker 

/t/ jmrDrmmm, ca P t., fa 

Investigating Officer, V/ar Crimes 
Investigating Detachment 


/s/ Warren G. _ 

/t/ 1/AttkEN 6. HAWKINS, 1st Lt., INF 
Investigating Officer, V/ar Cri 
Investigating Detachment 
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EXHIBIT 
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»V.'» 


Aircraft Personnel who Cane into Area in 
Celebes under Control of Japanese Navy 


By order of Second South Expeditionary Fleet Headquar¬ 
ters, it was node a rule to send to Soorabaya or to my 
designated place such aircraft personnel who cone intv- 
area in Celebes under control of Japanese Nuvy. 

Such personnel and condition thereafter arc as follows, 

(1) A U.S. Arny Second Lieutenant (nano unknown) with 
logs ingurod seized in Menado district about begin¬ 
ning of Septenbor, 1944. Forwurod to Manila by 
air about 10th September, 1944. 

(2) A U.S. Arny Second Lieutenant (name unknown) and 
six non-connissioned officers (ranks Names unknown) 
seized in Poso, Gulf of Tonini. Tho Second Lieu¬ 
tenant and a warrant-officer were forwarded to 
Soorabaya on board Daiichi (No. 1) "Shinko-Maru" 
sailing from Makassar on 12th Nov., 1944. Five 
non-counissionod officers forwarded on board Mine 
sweeper No. 3 sailing from Makassar about 26th *»pr., 
1945. 

(3) Four Australian non-conmissioncd officers (nones 
and rank unknown) with legs injured seized in 
Makassar about end of Nov., 1944. Forwarded to 
Socrabaja by ship (nano unknown) about uiddlo of 
Docomber, 1944. 

(4) U.S. Army Sergeant Jack Montgomery (faoc injured) 
and Corporal Joseph Conron were seized in Kondari 
district end of Jan., 1945 forwardod hero from 
Kondari dotached corps. While waiting here Joseph 
Conron died of beriberi about 18th March 1945. and 
Jack Montgomery died of dysentery about 21th May 
1945. Corpsos wore buried in Dutch Cemetery. 

(5) U.S. Army non-connissionod officors (names and 
ranks unknown) wore seized in Pangkadjeno mountains 
about 25th June, 1945 six men out of ten seem to 
have been killed at the tine of clush or immediate¬ 
ly afterward due to injury. One corpse buried in 
Christian cemetery in Maros, four at spot of clush, 
Mugenba village, Bontowa-gun, Maroo-Bunken tho last 
one in a certain village, (name unknown) Luut-gun, 
Maros-Bunken. Tho surviving four, on way from 
Maros to Makassar by track driven Sergeant-Major 
Kenichi Tsuji and guarded by Sergeant-Major S, Kooda, 

N. Tagami and Corporal T. Kataokn, ran away and des¬ 
pite immediato search THEIR '/HEREabout have been unkno . 
until four corpses of Japv-.neso sergeant were discover¬ 
ed in NadJo mountain south of Palopo on 27th ^ugust, 
1945. The Japanese Sergeant had killed themselves. 

No thing discovered so far regarding whereabout of 
four U.S. airmen. Presumably tho four Japanese seem 
to have killed the four .imoricuns but regretting their 
conduct and realizing impossible osoape from strict 
cordon, they killed themselves. 
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CERTIF Y C/ TION 

THIS CERTIFIES that this volume Ip a part of the 

proceedings of the Military Com 4 ssion appointed by 

Farngraph 21, Special Orders 214, Headquarter 
United States Array Fo'cer, Western Pacific, 
dated 17 September 15-16; amended by 

Paragraph 22, Special Orders 240, Headquarter 
United States Army Forces, Western Pacific, 
dated 18 October 1946, 

in the trial of the case of the United States of America 
against Morikazu OHSUGI. 

Dated /1— November 1946. 


Colonel, CAC 
President of Commission 
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BEFORE THE 
MILITARY COMMISSION 
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COMMANDING GENERAL 
United States Array Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 
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Court No. 1 

High Commissioner's Residence 
Manila, P. I. 

24 October 1946 

Met, pursuant to adjournment, at 0830 hours. 
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PROCEEDING 






(Tho Commission reconvened, pursuant to ad journment, 
r.t 0820 hour a, 24 October 19*x6, in Court No. 1, Hi^h 
Corn JLusienor’s iloaidonco, linnilr., P. I.) 

COLONEL P^iU'HLUE: Tliu Gomission ie in session* 

CAPTa’CN iiOVffi: If the Commission lor.se, lot tlio 
raccrd Ird.ioc.to that ill nembors of tho Coriniaeion aro 
prosont, tho acousod tocothor with dofonso counsel, counsel 
of his own choice, interpreter of his own oh ico, and tho 
prosooution is prosont. Tho prosooution is roady to piooood. 

Tho status of tho oaso at prosont, a xabuttal witness 
is on tho stand buinc subject . to oross-oxa.d4ir.tion* 

I want to remind you thrt you aro still undor oath. 

(Tr: nsitytod tc tho witness by Interpreter Como jo.) 

hinohu toyaka 

g rebuttal v/itttoos for the prosecution havinr: boon previously 
duly sworn t.ostifio ns foli os through Interpreters Cornejo, 
Nitta, and Uyohar.a. 

KR, EEDEIt: this ti...e, if tho Commission plcaso, 

tho bjfonso nriflas a notion tc ;;tril:o irosvoutiwn’o Exhibit 
No. 14 iron tho ovidonoo on tho foj.lowinc grounds: 

First, tli •t this witness is before tho Commission and rn 
the itand, has oral testimony will have acre prob: tivo v.luo 
than ox par to *...tfid .vit, namely Pros sou t ion’s Exhibit 
No. i_. Tho loci cal cor.t&at .f lottor 5 Docontor 194b in 
rocar:l to affidavits or.a si.m 1 statements v/.v.o to restrict 
their admission tc. tl;c. w o r sos whoro tho vitnuss was unavail¬ 
able, Tho wj. . o.- is !uro in u urt and ue I undorttund it, 
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tho rrouocution has failod to occ:plotoly interrogate tho 
v/itr.oss« 

Tho soccnd -round for iij notion i.; that if Prosecu¬ 
tion’s Exhibit was admitted f r purp 03 os of inpor.ohnont, 
thoro is no shoving of hostility, surprise, and thoro wap 
no opportunity ;;ivon this witness to roo ivo any incon¬ 
sistent eta tenants if thoro wool any. TJ i3 witnosc in 
olr.L ing privilogo against sclf-incrirJLr.ation a3 to 3ovoral 
questions propoundod by tho prosocution did net noecssarily 
show hostility. 

Thirdly, this witnoss h: : olaiaod privilcgo &:;aiust 
3 olf-ir.origination to tho very questions contr.inod in 
Prosooution’s Exhibit No. 14, and by so chaining solf- 

inorinination as to those quostions propoundod by tho prose- 

fl*«. 

oution. Tfa* defense is precluded from cross-examination. 

1 J9*£- 

Tho fourth reason to striko this oxhlbit free tho 
record and tho ovidonoo is that it appeared fren tho first 
question on pago ono of Frosoe ’ i^n’s Exhibit No, 14 that 
it is linked with anothor nff.vit. Although tho word 
,l tc.'tifiod ,, is U30d it rppoars tint ib is used in a loose 
sonsa, and it is tho oontenti -n of tho dofonso that tho 
v/holo of a writing ;r docunont *.urt bo offered into ovidenco 
COLONEL FAAIdELEE: Does tho prosocution oppose 

the netion? 

CAPfALN 30V33: Pro. ;oution is in opposition to 
this nation to striko ur oxhibit fro... tho rooerd and contend 
in xub\rov bo tho objections r.id by tao dofonso bn at: 











In that roluotenoy ho was c,ttc ptir*g to throw a ole oh around 
sonoono, not hL.xolf • Tho privilege of r> nlf• inoriuinc.tion 
is a ri’ivilQgo 5f n witness hiusolf, end that privilogo doos 
n-t oxtend to any vdtnoss who is cl-ssifiod nr a prisonor- 
of-war# It is noroly an ojeto: sion givor to him through tho 
oourtosy of this Corr.ission ai . the dosiro of this Comis 3iun 
to follow tho iuorican principles , That is not objectionable 
and that is correct• It is ti on HuLos of Land Warir.ro 
a vdtnoss loos not havo to adi j his guilt, but nind you that 
ho is not ono* It is an aoousul that does not have to adult 
hiu guilt and this vdtnoss is not an aocuaod* -* witness 
uust tostify as to all roal fants within his lcnowloigo so 
that tho Cor/uission nay givo fair and judioicl do ci si on 
in dotorninir.g tho guilt or imooonoo of tho aoousod. That 
is tho reason for tho broad rulo and tho laxity in that 
broad rulo to got at tho roal facts for tho protection of 
tho acousod* 

Secondly, tho dofansa r:.i30w r. quostion of ir.ipoach- 
r.ont, Tho prosecution novor attenptod to inpoaoh this wit- 
noss. This witness w-s noroly roluct:nt to cr.swor* So tho 
dofonso*® intuition on that rr>unc is erroneous. The 
dofonno clrins that ho is not .ole to cross-oxuidnc toc'-uso 
of his failure to answer. Th- t is an oxhioit. That is u 
sf.tjg.cnt against his vm intevosta. That i c . voluntary 
atatoi .ont, end ainoo ho is a witness for tho ..‘.roeooutiun, 
the prosecution, is resting on . f.osti-:ony of this witness 
by a state: ont cn'J the v*ofoi)co n. s tho right to oross- 
oxfdro hiu on any oxhi bit in ocnaoction with this wit nos. 
so, tborjforo, the •atjiont ' tho wofonso is oi^ronowus* 










Third, again, in that o' Section, tho dofonso raises 
tho question against solf-lnorlcinailon and X again raiso 
this oaoption in ohjoction to that on tho ground that v/hon 
this st;.tc:;.ont was taken, it a ... a voluntary stet orient nado 
C 3 a prisonor-of-war with no concept of .ryeno being charged 
It wc.s rioroly a sto.tenant tin' an invoscn gator ottninod for 
tho purpesos of investigating v/cr orinos, and undor tho 
status of a prisonor-of-wur ho doos not fall within tho rulo 
of tho constitution of tlio Unltod Statos of solf-incri; dila¬ 
tion. That privilege* is only ^ranted to citiaona of tho 
Uni tod Statos, in tho Unltod I tatos, and its territories 
and po 3 aos 3 ions. It doos not oxtond to a prinonor-uf-wer 
ovou undor tho Hague Conforonco or tho Gurova Artiolos. 

In that rc 3 poot tho dofonso is erronoous. 

Tho dofonso raisod tho ouostion that this is linkod 
with -aothor affidavit. I lo • tho C amis si on soo for itsolf 
By this, attontion is brought oo this Connisoior. that this 
affidavit, plus the statenont liioh is supposed to bo linkod 
as tho lofonso says, which tho proaooutic-n contends it is 
not, it was in tho possession of tnc ofonsn for ever throo 
norths; they scrutinized it, they oxar.iinod it, and if tlioy 
want to do it thoy can produce it if they think it is 
linkod. Prosooution cont.anclF it is net linked. It r.oroly 
is put tine into avid once ' „v ^aont ■ f this witness 7>t 
this Ooar.issicn to use it, 3 \> ■ in . it, study it, for j w 
probative vta.ua au ti dotonur* \4\othor the . rct.’r.l siuvw- 
tioi,. present od, in that stat a^t ,r- true aooording tx tho 
3 :.,v jf tu <: prosooution us P’>. in tr o direct oaso and 
aooordlAg * -h . ofons i oca. >.-• put in th: dofonso. 
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That is the value of that statement. And secondly, the 
statement has a very important, pertine: t value in relation 
to the veracity of this witness for telling the truth, the 
witness’ ability for withholding the truth and withholding 
facts from this Commissiono That is the reason for state¬ 
ments* The prosecution has r burden of proving beyond a 
reasonable doubt, these statements were taken by an unbiased 
investigator, not by a prosecutor* Unbiased investigators 
are permitted to investigate facts under Circular 256 which 
is in effect until July 1, 194-7) which creates a War Crimes 
Investigation Detachment or Division subject to the Judge 
Advocate General, not subject to Legal Section, Manila. 

Those reports must go to the Judge Advocate General from 
which, if a reviewing authority believes that a case is 
made out of a war crime then it is submitted to General 
MacArthur for the proper authorities to take the necessary 
action to prosecute; then sent to the Legal Section, Manila, 
where it is reviewed to determine if the facts are there, 
to see if the crime was committed. For those reasons, 
gentlemen, this affidavit is an affidavit of fact which 
this Commission is to weigh, rnd the prosecution requests 
that the motion of the defense be denied, 

COLONEL PARMEtEE: The motion is denied for the 

following reasons: 

When the affidavit in question was admitted into 
evidence it was stated that the document was legally admissible 
under the provisions of paragraph 5d of the letter of 5 
December 194-5, General Headquarters, Supreme Commander for the 
Allied Powers, The specific provision applying being that the 
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"Comission shall adicit such o idonco as in ita opinion 
would bo of assistance in proving or disproving tho chorea» 
or sucn as in tho Comission’s opinion would havo protativo 
value in tho nind of a roes on bio r;cua# Tho Coixiiaa icn shall 
apply tho rules of ovidonoo end ploadinc cot forth horsin 
with tho Gfo&tost liberality ., aohiovo orpoditious prooodu.ro ( 
At tho point of tho tri. 1 v/hon this affidavit was 
cfforoc! end in turn roooivod Ip tho Coiar.iis si on the v/itnese 
v/as reluctant to tootify as a prosecution rebuttal witness 
according to tho statonont of tho prosecution; therefore, 
in order to r.chiovo an oxpoditiouo trial, in 'rder for tho 
CamJssion to cot tho facts si ’ in order to one blc tho proso- 
cution to prosont its oaso, tho affidavit was adiaittod, It 
is thereby in erdor that this J’fldavit was rocoivcc. whon 
tho witnoos who undo it was c ' loJ 1'cr rebuttal, Tho Con- 
rj.seion will usd it for probative value or corroborative 
value at tho trial# 

LIH. F3DER: If I u. : uako cno oomont, if tho 
Ooncisaien plocso, by this witness claininc the richt to 
rofuso to onsv/or questions cu the ground that it nipho 
incririn ,to hii. that noces3?.r:i.iy isn’t a roluotaney on his 
part to testily. Ho ij noroly olr.nJnc his privi.'lcec rhao 
•vas rfvon to nir: at the tino v. was sworn — -one richt zo 
ruiuso answer questions on tho (_,rcunt ~f Holf-inorininctioi: 
is nor. only o o onstituti cnal rJcht, it tv os back tc ecu on 
law. It is r. matter of lofjnl aistory. Threwhout tho 

civillsod ocuntries of the weald a witnosc or accused will 

l 

not be put on the steam ana l nllowod to botxsy - 1 i,..solf, 
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•Comission shall addt suoh o idonco as in its opinion 
won?.;, ho of assistance in proving or disproving tho oharco, 
or suon as in tho Comission's opinion would havo probativo 
value in oho nind of a roason bio nan# Tho Co: niso ion shall 
apply tho rulos of ovilonco end ploudin:; sot forth horoin 
v/ith tho (jroatost liborality t aohiovo onp'oditious procedure •' 
At tho point of tho tri-. 1 whon this effidavit was 
efforod end in turn rocoivod ly tho Comission the v/itnosc 
v/as reluctant to tootify c.s a prosocution rebuttal witness 
according to tho statonont of tho prosocution; therefore, 
in order to achiovo an oispodiMoua trial, in 'rdor for tho 
Canniesion to cot tho facts ..j ’ in order to anr.blo tho proso¬ 
cution to prosont its oaso, tho affidavit was adnittod. It 
is thoroby in erdor that this ffidavit was rocoivoc. whun 
tho witnoos who nude it was o Mod fer rebuttal. Tho Con- 
nissim will us; it for probative valuo or oorroborutivo 
value at tho trial. 

MR. FSDSR: If I u.j aako cno oormont, if tho 
Oomissien plocso, by this witness cloininc tho richt to 
rofuso to onsv/or questions cu tho ground that it riiebt 
lncrliin ito *hii_ that nooossariiy isn f t a roluotanoy on his 
part to tostity. Ho ie neroly olc.ii.inc his privilcec that 
was given to hir; at the tiuo .he was sworn — ■ore right to 
ruiuso tc answer questions on the grounc.- -f solf-ineririia. tier, 
is nor- only a constitutional idcht, it poos back tc ecu on 
lav/. It is a matter of local history, Throurbout tho 
civilised oc-untrios of the world a witness or accused will 
not be put on thu sterna ana l allowod to boti ay r.iu.seIf. 
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In tho trial of Chari 03 V tho ; was no ./ritton law giving 
tho vitnoas that right. Tho judgo cltting on that oc.so 
whoi: tho point was brought up said, "It 10 indooont to 
put a nan on tho stand and all u hir. to totray hirosolf." 

It ic not as tho prosooution ctatoc, that it only oxists 
in tho nnorlccn Constitution. ThQt right oxists throughout 
tho world in ovory oountry, in ovcry civilizod country.» To 
allow a nan to go on tho stand and betray hinoolf is 
considorod against norals. T. , t is a nattor of local history 
with wMch tlio prosooution should be faniliar. 

COLONEL P/uCnSLEE: Tho Comic si on would like to 
obsorvo that tho roluotanco dll not arise, or inpreosions 
of roluctc.nco did not arioo out of tlio ctatonont by tlio 
aocusod that I 10 folt that the answer woulu bo incriminating. 
Tho ono tino when ho nado sucb a otatenont ho wr.3 uphold, 
at anothor tir.io tho Comission oast the burden on him to 
show why tho ar*3wor tc tho question propounded by tho prose¬ 
cution would bo coif-incriminating. It appoarod tc tho Cou- 
nission that tho right against solf-incrimination was being 
construed as ono which night givo hir.i authority or tho right 
to ooucoal facte, end it did n t have tc do with admission 
of guilt hincolf • As to tho n ttor of warning tho witness 
Against solf-incrimination it is to V., obeorvod tnat '••nut 
is purely an oxtonciou giiron . - this Comission. Thor is no 
provision undo for it in tho governing Cir^-tivo for this 
trial. It nay net be oxtondoa in othor triale. On this 
point I do net knew. It so cm te tho Comission 
tb bo rxro in Jcoouin ' with •„ :■ ir tri. j if ; v it-jo. J s wh i . 
an aocusod cr who ic a potonti war crir.in J . j . Iviscl tint 






ho ir not roquirod to incrini to hinsolf. Shut is tho 
reason 'oonind tho warning of L.o vitno33es, That was on- 
tonuod in this oaso by this Ch lissicn only. It has no 
roquircuont of written dirootivos othorv/iso that tho Con- 
nissicr. is awaro of. 

iaR. FSDSIi: At thi; tino tho dofonso nokos specific 
objection to tho oontonts of Prosecution’s inhibit No. 14. 

I object to tho str. tenon t contc.inod in tlio answor on tho 
socond paco of tho exhibit, tl - aluvonth lino fron tho top 
stertinn with tho words ”Eo c. .o baok to no and told no that 
Adniml Ohsuci did not disapprove." That is her racy on tho 
part of this v/itnoss. That is ho; re ay so far as this stato- 
r.ont is conoomod. Ho doosn’t know of his own kncwledco what 
Ohsufi told Shirato. 

I objoot to the noxt li? , "I don’t know tho exact 
words that Ailniral Ohsuci us a in reply to the succostion 
nado by Lioutonant Shir a to." I objoot to that on tho crcuud 
that it is hearsay, calling for a conclusion opinion of 
this witness. Tho witnoss wasn’t prosont at tho olloGod 
conversation. 

.bid furthor dawn in that sano ParaGraph, tiio olovonth 
lir.o fron th: hot,ton of that ; or.'\p:raph, tho statonont is, 
”Ohsu t *i said, ’Is that rlcht?’ and fron his indirect answor 
I assiL-o that ho had approved f tho plan alroady." I 
otjuct to that as cr. assunpti*. opinion, conclusion, infor- 
oncu cf thi; witness. Ho oven us os the word ’’ussanod". It 
it wiJL> c.ssunptier. on tho pari ,f this witness, 

Ar.d tho r:ox sentonco imodiatoly after tso 'no I just 
road, -n til i niddlo of that sentonco, tho seventh line fret: 

6i ? 
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tho hotter.: of tho sano paragraph, I road, "I thought that 
Adniral Ohsuci had approved of tho plan." It is noroly an 
opinion, conclusion, and inference of this witnoss ani has 
no basis of faots thoro. 

ibid tho last sontonco of that sano paragraph recline* 

"If Adniral Ohsuci disapproves of a suggestion or plan ho 
nakos it known irmediatoly to tho person and as I did not 
hoar his disapproval I judged free ny conversation with 
Ohsuci that ho (Ohsuci)had givon his tacit consont." I 
objoot to that also on tho ground that it is a conclusion, 
opinion, inforenco, and assumption on tho part of this 
witnoss and also that it is oonjootural. 

And still on that socond pago of Prosecution*s Exhibit 
No. 14 tho next paracraph — 

COLONEL PARLtKLEE: What was that paco nunbor? 

MR. FEDER: Tho socond paco of rro3ocution*s 
Exliibit No. 14, although it is twonty-six on horo. 

COLOtlEL PARI.IELEE: It is twonty-six actually on 
tho doounant? 

All richt. 

MR. FEDER: In answor to tlio quostion, "Did 
Adniral Ohsuci iaiow that tho flyors wore going to be oxocutod 
on Sunday?" tho socond sontonco of tho answor which is on 
tho fourth lino of that answor, roading* "But sinco ny 
provious conversation with Ohsuci and also tho conversation 
of Shirato with Ohsuci concerning tho oxocution of tho imorioan 
flyors, I boliovod that Adniral Ohsugi was woll aworo of tho 
situation and had civon his approval of tho plan — "I objoct 
to that. It is inconpotont sinco it calls for a conclusion, 
opinion, inforonco, assumption on tho part of this witnoss. 
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MR. FEDER: In that same sentence the words, 
"without surprise in his voice" — it is the contention 
of the defense that is also a conclusion of the witness, 
an inference of the witness. 

I move that those matters be stricken from the 
record for the reasons heretofore given. 

COLONEL PARMELEE: Before ruling, the Commission 
would like to state that it will separate hearsay con¬ 
clusions from factual testimony, as it is going to have 
to do in many documents in this cose. 

This document is a probative document for the Com¬ 
mission. It is either in corroboration factually or it 
is not. 

No reasonable nan would accept this document as a 
sole source of evidence with which to adjudicate the cose. 

As stated before, there are many documents which 
are now in evidence where conclusions and assumptions 
appear. The decisions, I believe, will have to be left 
to the Commission. The confidence will hove to be placed 
in their fairness, in their judgrent, to accept things 
that are reasonably factual, and to make allowance for 
conclusions and assumptions. 

The notion is denied. The objections ore in the 
record, and ore valuable to the Commission os a guide. 

CAPTAIN ROWEi If the Commission please, I 
believe he raised an objection to those, not a notion 
to strike. 

COLONEL PARMELEE: Yes, he made a notion, 

MR. FEDER: I believe I objected to the ad¬ 
missibility. Then, when I concluded, I made a notion. 
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CAPTAIN ROWE: I am sorry, 

CROSS-EXAMINATION 

BY MR. FEDER: 

Q You testified on direct examination that you attended 
on officers* conference,on the 7th of July 1945, at the 
headquarters of the 23rd Special Naval Base Unit. Is that 
correct? 

A Yes. 

Q At the termination of that conference, did you re¬ 
main in the conference room? 

A As soon as the meeting adjourned, Admiral Ohsugi 

stood up. I immediately left the room through the window 
to my left, and proceeded down the corridor to my quarters, 
which was at the end of the corridor. 

Q Was the corridor on the west side of the conference 
room? 

A I went down the corridor. That was at the right of 
the conference room, and that is the west side of the 
building, 

Q How soon after the termination of the conference did 
you leave the conference room? 

A As soon as the announcement of the adjournment was 
made, Admiral Ohsugi stood up, and I lef* the room immediately 
Q f Did you see any officers congregate, around Lieutenant 
Commander Ishida immediately after the termination of the 
conference? 

A . No, 

Q Did you hear any announcement by Lieutenant Commander 
Ishida regarding a proposed execution to be held the follow¬ 
ing day? ; 
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COLONEL P JT7LEE: Yes, th-t is true. 

■R. FFDFR: Lending qucstl ns ny be asked, 
COLONEL PARMELFE: The objecti-n is overruled, 
Question r:ay be answered, 

(Translated t the witness by Interpreter Nitts») 

As s' n ns the c nfcrcnce -’/.as ndj urnei!, Ad-.irnl 
Ohsugi st'’ 0 1 up and started t walk. 

Q VJill you explain that :’^re fully ns to what y'U nean 
when y u soy that Adniral Ohsugi, n the trr’-inotin ^f 
the conference, "r^sc and started to walk, 

.» f hen A ’ iral Ohsugi stood up and started walking, I 
think he was proceeding to his roon. 

tDiscQsSTdfi: olfT the fib^ori betW&en-CoXonfci P"rncloc 
ond dounsol.) 

A (continuing) I left the roon first, and I think I 
rcnche-’ ry roon before Admiral Ohsugi ’ll, 

’R. FFDER: ".'ill v-u repeat thot answer, please? 
(The last answer was ren • by th. rep'rtcr.) 
(Interpreter Uyeharn translated to the witness.) 

INTER P?d TEF; TTYFH.r.A: He wanted the Fnrlish 
version retranslated bade in Japanese. 

COLONEL P..R XLF.C : Y >u have d-nc th-t? 
INTERPRETER UYEHAnA: That is what I h-vc done, 
so that he c-'Uld. be clear, sir. 

COLONFT P.VTLTT: Very w 11. H~s he g~t that 
straight now? 

INTERPRETER UYEHA! Ai Yes. 

Q An I correct is statin * that ior.cdlately upon the 
termination r f the conference you f'llowoc! Adniral Ohsugi 
•ut of the c nfercncc r a w? 
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CAPTAIN ROW!': I bject to the question oil the 
ground tfl&t it is a conclusi n being placed in the nind 
of this witness. It is not a leading question. 

COLONEL PARMELEE: Will the reporter road the 

question? 

(Thd last question was v ad by the reporter.) 

MR. FEDER: The ai ower could be a categorical 
"yes" or "no", if the Commission please, 

^ COLONEL PARMELEE: You followed Admiral Ohsugi 

out. 

CAPTAIN ROWE: Of the room. 

MR. FEDER: Yes. Out of the room. I an just 
recapitulating the testimony of this witness. T want to 
pin.it dawn,. 

COLONEL’ PARMELEE: Didn't he testify that he‘ 
precc ’od Admiral Ohsugi? 

’ CAPTAIN ROWE: No, sir. He testified he left ’ 
the r 'em immediately aft:r Ohsugi sto d up; and his whole 
lino f questioning has had the sane effect. This will 
confuse the witness. It is an unfair method of eross • 

xamlniny a witness — by confusion. I objectito the 

» • • 

question completely. 

’ MR. FEDER; Are you through speaking, counsel? 

CAPTAIN ROW/T: Ye.-, I am. 
v MR. FEDERi All right. On cr^ss-exsrinntion, 

If he Commission please, the counsel is allowed quite a 
lot ? latitude, He is all d to test the credibility of the 
w.ihr< rs, and repeat quest >ns that have been asked 
previously. That 1 :• the pur se of cross-examination. 
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He can ask leading and suggestive questions. That 
is whot I an doing here. This isn't a lending or suggestive 
question. * 

CAPTAIN ROWE: It is a conclusion, 

MR. FEDER: It is a question, "Did you neon 
such an-: such a thing?" The swer could be "yes" or "no". 

COLONEL PARJfELEE: Objection is overruled. 

The question -nay be answered. 

CAPTAIN ROWE: The prosecution would like to 
make comment at this tine. Ir the course of the prosecution 
case, the sane situation (level >ped on the prosecution's 
cross-exanination. The same objections .vrre raised by the 
defense-, and the objections wore sustained. 

In 'rder to bear consistency with the rulings of this 
Commission, request is made that th r - Coamission reconsider 
the objection in this case. 

COLONEL PAR MELEE: The Commission can n^-t recall 
the inconsistencies. There p '•bably are ..any in rulings; 
but the decision is made as tho si tea tier, is seen at the 
time. 

Will the reporter read ...at question once more, plccse 
(Th‘ last question was ifep'' by th? reporter.) 

COLONEL P ARMILEE: The- ruling is adhered t<-. 

(Th< quostion was trqns nted by Interpreter Nitta.) 

Ees • 

Q '"ere you e:mmandirg -ff • r of the Makassar Soc-.cicl 

Polio©? 

A T ~uct ' 'line to ansv- r ‘.hat question. 

COLONEL p4.*.:ELEE: Tht C.\ mission will take a 
brief rcce; s. 


’-6 
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COLONEL PARMELEEl The Commission is in 

session, 

CROSS-EXAMINATION (CONT'D.) 

BY MR. FEDERi 

Q As senior staff officer of the 23rd Special Naval 
Base Unit, you directed all C ■ partment heads of that 
unit, is that correct? 

A No. 

Q As senior staff officer of the 23rd Special Naval 
Base Unit you were the immediate superior of Lieutenant 
Commander Ishida, is that trrc? 

A I decline to answer. 

MR. FEDERi Will the Commission determine 
whether he declines to answer on the ground of self¬ 
incrimination? 

COLONEL PARMELEEl 3 ho Commission feels that 
the answer could be and sustains the witness. It has 
been established that the wit css is a staff officer. 

Q Did you ever have a conversation witn Lieutenant 

Senior Grade Shlrato at the officers 1 mess the day before 
the execution wherein Shirato told you that the four 
American flyers had not committed any bareaflh of 
international low which warranted a court-martial and 
wherein Shirato suggested that the four flyers bo sent 
to a prisoner-of-war camp or to Seerbnju 1 r.d wherein you 
stated that both of these alternatives werr not feasible 
because these four flyers would bring th; knowledge to 
the othor prisoners-of-war concerning the unfavorable 
military situation of the Japanese, jnd that these 
prisoners-of-war could not cc sent to Soerbaja because 
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of lack of transportation. Did you have such c conver¬ 
sation with Shirato? 

A I must decline to answer. 

MR. FEDERi Will the Commission rule as to 
whether this witness shq %l1 d or should not answer that 
question? 

COLONEL PARMELEEl The witness, of course, is 
the best judge of whether the answer is incriminating. 
Sometimes the Commission can see that the answer could 
not be incriminating by any reasonable view. In this 
case, apparently this involves a potential war criminal 
and the conversation might have some bearing on the status 
of the witness if he wore on accused war criminal. I don't 
feel that you can Justly rule that it could not be construed 
as self-incriminating. Now, we can ask the witness again 
to prove that it would be, and so forth, if you so desire. 

Q Will you state how this question would incriminate 
you? 

A I must decline to answer because I do not know what 
question will be propounded after this one. 

MR. FEDERi Will the Court rule on that? 

COLONEL PARMELEEl This calls for a yes or no 
answer and the witness is anticipating further questions. 

I believe unless this question is one he considers self- 
incriminating | and it is difficult to see that it would be 
inasmuch as it con be answered categoricaly by a yes or 
no, why it is self-incriminating, any subsequent question 
following from this, if it were self-incrimincting, he 
could so decline to answer. Is that the view of the 
defense counsel? 
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MR. FEDERi His answer to my last question 
was ambiguous. I won't feel inclined to press the 
witness for an answer here since he feels it might 
be self-incriminating. I imagine it was his intent to 
soy that the answer to that question would give a clue 
or a link in a chain of self-incriminating circumstances, 
although he didn't word it that way. 

COLONEL PARMELEEt This question calls for an 
answer as to whether or not he hod a certain conversation 
with Lieutenant Shiroto, is that correct? 

MR. FEDERi Yes, sir. Whether he said certain 

things. 

Whether Lieutenant Shirato did. I told him the 
substance of the conversation, what Shirato said, and I 
asked him whether the substance of that conversation was 
true. 

COLONEL PARMELEEt Well, this is an involved 
case, and I can see where the answer — he would be 
making on admission against^! .terest if he is not ac¬ 
tually incriminating himself, If you want the Commission's 
vieW| I believe he is Justified in not answering the 
question, although I will not say that we will adhero to 
that if you believe it is not right. He knows. He is the 
best Judge. He is best able to determine. 

MR* FEDERi I will continue, 

Q Did you in the early part of July, more specifically 
around the first or second r third of July, 19*5, have a 
conversation with Lieutenant Senior Grade Shirato at the 
officers' mess hall during the noon meal wherein you asked 
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Shirato for an opinion concerning the possibility of a 
court-martial for these four flyers and Shirato replied 
it would be necessary for him to investigate the facts 
first? 

A I decline to answer, 

COLONEL PARLELEE: That question docs not 
appear to the Commission to be self-incriminating. It 
is a matter of taking it up semi-officially, and it docs 
not imply any guilt on the part of the accused at all, 

Q Will the witness give the reasons why that question 

will incriminate him or state how that question will 
incriminate him? 

A As before, I do not know what question will be 
propounded after this one, so I must decline. 

Q Will you explain that more clearly? 

A I do not believe I will be incriminating myself if 

I answer this question. However, I do not know what 
question will be propounded next. 

COLONEL PARLELEE* (To Interpreter.) Tell the 
witness each question must be Judged upon its poten¬ 
tialities for self-incrimination. This question does 
not appear to the Commission, and apparently to the 
defense counsel, to be self-incriminating. If any 
question is asked rising out of his answer which he feels 
is self-incriminating, he con decline to answer. 

(Translated to the witness by Interpreter Uyeharo.) 

A Yes. 

INTERPRETER NITTAx That is the answer to the 
lost question. 
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Q And following that conversation, did you order 
Goichi Saito to make an investigation of these flyers 
and report that investigation to you? 

A Yes, 

Q And did you authorize Goichi Saito to give the 
results of that investigation to Shirato. 

A I don't remember. 

Q Hew many times did Lieutenant Commander Ishida 

come to you and soy that he wanted to execute the 

American flyers? 

A I decline to answer. 

Q Do you know Lieutenant Morris Forkosch? 

A Yes. 

Q At the time that you mode your statement doted 
23 April 1946 at the Mandei Prisoner-of-War Comp, 

Makassar, which is now known as Prosecution's Exhibit 
No. 14, wore the questions on this statement propounded 
by Lieutenant Forkosch? 

A No. 

Q Was he present at the time you mode this state¬ 

ment? 

A He come occasionally. 

Q And did he take part in the questioning while this 

statement was mode? 

A No. 

Q Do you acknowledge the truth of the matters contained 
in your statement of 23 April 194-6, kn^wn as Prosecution's 
Exhibit No. 14? 

A I refuse to answer. 
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Q Do' you recall a statement token iProm “you on the 20th 
of April/1946 at Mandai prisoner-of-war camp, Makassar, 
Celebes? 

A 1 I refuse to answer. 

Q I show you the original of a statement taken 20 
April, 1946, at .the Mandai prisoner-of-war camp, Makassar, 
Celebes, and will ask you if $he signature on the end of 
the statement is your signature, 

A I refuse to answer. < 

‘ MR. FEDER: At this time, if the Commission 
please, the defense offers in evidence statement taken 20 
April, 1946 from Minoru Toyaria at the Mandai prisoner-of-war 
camp, Makassar, Celebes. 

We request that this statement be admitted as 
Defense's Exhibit H, and that the contents be incorporated 
into the Yecord, as if read into the record. 

COLONEL PARMELEE: This is an affidavit taken 
by a War Crimes Investigator? 

MR. FEDER: The affidavit was taken by a War 
Crimes Investigator, Warren G, Hawkins, First Lieutenant, 
Infantry. 

CAPTAIN ROWE: Is that a document of the War 
Crimes Investigating Detachment? 

MR. FEDER: That is correct. 

CAPTAIN ROWE: No objection by the prosecution. 

It is stipulated that document, since it is an official 
document,' nay go into evidence by stipulation. 

COLONEL PARMELEE: Very well. The statement of 
Minoru Toyama, introduced by the defense^will be incorporated 
into the record as if read therein, and will be received as 
Defense's Exhibit H, 
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(Defense's Exhibit No. H 
received in evidence, and 
incorporated into the record, 
MR. FEDERi(Reading) as follows): 

"RESTRICTED* 

"MINORU TOYAMA, after having been duly sworn, testi¬ 
fied at the Mandai Prisoners of War Comp, Makassar, Celebes 
on 20 April 1946, as follows: 

"Q What is your name, rank, age, marital status, nation¬ 
ality, religion, and home address? 

"A Minoru TOYAMA, Captain (Navy), 44 years old, married, 
Japanese, Buddist, Kagoshima Ken, Kagoshima Shi, Ikenouye 
Cho, 97 Banko. 

"Q When were you inducted into the Japanese Imperial 
Forces? 

"A I was inducted into the Japanese Navy on 19 August, 1921. 
"Q V/hen did you first come to Celebes? 

"A I came to Celebes on 22 September 1944. 

"Q Where were you assigned in June and July 1945? 

"A In June and July 1945 I was Chief of Staff of the 
23rd Special Naval Base Unit, 

"Q Who was commander of that unit? 

"A Vice-Admiral OSUGI, Morikazu. 

"Q Was the station at Makassar a sub-organization of 
the 23rd Special Naval Base Unit? 

"A That was not a sub-organization of the 23rd Special 
Naval Base Unit but it was Makassar Tokkei Tai of the 23rd 
Special Naval Base Unit. 
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"Q Who was the commanding officer of Makassar Tokkei 
Tai in June and July 194?? 

"A I was also commander of the Tokkei Tai in June and 
July 1945. 

"Q What officers did you have under your command in the 
Tokkei Tai in June and July 1945? 

"A Ensign MOTOMURA, Shigaki. 

"Q Did he Makassar Tokkei Tai have any American fliers 
detained during June or July 1945? 

"A I received a report in the latter part of June 1945 
that there were four fliers detained in the Tokkei Tai. 

"Q Were these four fliers Americans? 

"A Yes, they were Americans. 

U Q How do you know they were Americans? 

"A On the day the plane of these fliers was shot down, 

we found out they were Americans because the plane was 
American, 

"Q Do you know what kind of plane it was? 

"A A 4-motored B-24 plane. 

"Q Did the crew consist of four men only? 

"A I received the report that four fliers were captured 
and I received the report that the other fliers died in 
the crash. 

"Q Do you know the date this plane crashed? 

"A I think about the 25th of June 1945. 

"Q Where did it crash? 

"A Pangedjeni'. 

"Q ,T ere these fliers brought to the Tokkei Tai on the 
same day their plane crashed? 
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"Q Who was the commanding officer of Makassar Tokkei 
Tai in June and July 1945? 

"A I was also commander of the Tokkei Tai in June and 
July 1945. 

"Q What officers did you have under your command in the 
Tokkei Tai in June and July 194-5? 

"A Ensign MOTOMURA, Shigaki. 

"Q Did he Makassar Tokkei Tai have any American Tilers 
detained during June or July 1945? 

'•A I received a report in the latter part of June 1945 
that there were four fliers detained in the Tokkei Tai. 

"Q Were these four fliers Americans? 

"A Yes, they were Americans. 

"Q How do you know they were Americans? 

"A On the day the plane of these fliers was shot down, 

we found out they were Americans because the plane was 
American. 

"Q Do you know what kind of plane it was? 

"A A 4-motored B-24 plane. 

"Q Did the crew consist of four men only? 

•'A I received the report that four fliers were captured 
and I received the report that the other fliers died in 
the crash. 

"Q Do you know the date this plane crashed? 

"A I think about the 25th of June 1945. 

"Q Where did it crash? 

"A Panged jeni‘. 

"Q v, ere these fliers brought to the Tokkei Tai on the 
same day their plane crashed? 
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"A I don't remember well, hr* I think after one day they 
were crashed. 

"Q Who brought them to the Tokkei Tai? 

"A I think Lt. Commander ISHIDA, Hikoichi brought these 
fliers to the Tokkei Tai. 

"Q Were these fliers interrogated at the Tokkei Tai? 

"A I think Lt. Commander HORIE, Kenju investigated them. 
"Q Who acted as the interpreter? 

"A HORIE was able to speak English so I think they did 
not get an interpreter. 

"Q What was HORIE's duty at that time? 

"A He was the adjutant of the 23rd Special Naval Base 
Unit. 

"Q Where is he now? 

"A He is in the Makassar Japanese First Labor Unit. 

"Q Were you present when the.‘;c fliers were interrogated? 

"A Between June and July, I did not go to Tokkei Tai so 
I did not see nor hear the interrogations. 

"Q Do you know the names of any of these Americans? 

"A I don't remember. 

"Q How long were these four Americans kept at the Tokkei 
Tai? 

"A I don't remember clearly but I think these fliers were 
kept in the Makassar Tokkei Tai until about July 10th. 

"Q What happened to them? 

"A According to a report that I received about 10 July 
1945 ISHIDA came to get these fliers from Tokkei Tai deten¬ 
tion cell. On the day I went to seek for ISHIDA I could 
not find him. I told someone to tell ISHIDA to report to 
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the headquarters. The following day ISHIDA reported. When 
ISHIDA reported to headquarters I asked him (ISHIDA) what 
was the. reason he took the prisoners from Tokkei Tai 
detention cell. At that time ISHIDA was taking charge 
of prison camps and also commander of Landing Garrison 
Unit. I told ISHIDA that whenever he (ISHIDA) takes out 
prisoners he had to have permission from me as head of 
the Tokkei Tai Unit. After that I asked ISHIDA what 
happened to those American fliers. ISHIDA was rather con¬ 
fused and he answered my question indirectlv but I read 
from his mind that he did something wrong to these prison¬ 
ers. I asked ISHIDA whether he did something wrong to the 
prisoners. At that time when I asked that question ISHIDA 
was excited. I told ISHIDA that he cannot do something 
wrong to these prisoners but ISHIDA did not answer. I 
only imagined from his attitude that he did something 
wrong. I heard rumors that the Americans were executed 
on the day ISHIDA took them out of the detention cell, 

"Q Who told you this? 

"A I don't know who spread the rumors but the rumors 
went around. After the war, I found out that ISHIDA was 
very anxious about these American fliers. However, he 
did not say anything about it. But about the 4th of October 
1945 he escaped to some other place and on 16 of October 
1945 he committed suicide. From this fact I inferred that 
he had made his own decision and executed those fliers. 

This was the first incident in the Japanese Navy when a 
field officer escaped. 

"Q Where did he escape? 

"A He escaped from the re-location camp. 
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"Q You hoard that those filers were executed. Did you 
hear who executed them? 

"A I heard the rumor that ISHIDA executed the fliers. 

"Q Did ISHIDA execute all of them? 

"A ISHIDA made a report concerning these fliers, when I 
brought this report to the Australian authorities I signed 
my name to this report although this report was made by 
ISHIDA. In the report I mentioned the names of the execu¬ 
tioners. I have already forgotten the names but I remember 
the name of Lt. (jg) NAKAO, Kohei as one of the execution¬ 
ers. He committed suicide. I have in my possession a 
paper written by Lt. Commander ISHIDA, Hikoichi, for 
Australian authorities before ISHIDA committed suicide. 

It was translated by a Japanese translator and It indicates 
that all the executors of the Americans are now dead. 

"Q We will identify ISHIDA's statement, even though 
it is uncorroborated, by naming It Exhibit "A" and we will 
attach it to your statement. Is that satisfactory? 

"A Yes. 

"Q Why was Lt. Ug) NAfCAO, whom you mentioned as an 
executor, not mentioned in ISHIDA's report? 

"A I think ISHIDA was trying to protect NAKAO at that 
time. 

"Q Where were these people executed? 

"A ISHIDA and I were separated and I did not have time 
to ask h'm where these people were executed. 

"Q Where were they buried? 

"A I do not know where they were buried. 

"Q Do you know anything else about these four fliers? 

"A No. 
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"Q Were you the Senior Staff Officer in the 23 rd Special 
Naval Base in Makassar in October and November 1944? 

"A Yes. 

"Q Were you the deputy commander at that time? 

"A Yes, I was. 

"Q Do you know of the nine Americans being detained in 
Kendari in October 1944? 

"A I heard from SONOKAWA about American fliers. 

"Q Did you ever see a radiogram from the Kendari Unit 
concerning the fliers? 

"A I do not remember whether there was such a message 
from Kendari concerning the fliers. 

"Q Did you ever see a radiogram from the 23rd Special 
Naval Base addressed to Kendari concerning these nine 
fliers? 

"A Absolutely the 23 rd Special Naval Base Unit did not 
send message by radio concerning these fliers. 

"Q Acting in your capacity as Senior Staff Officer of 
the 23rd Special Naval Base Unit, did you ever see a 
message that was received or sent concerning this case? 

•'A No. I looked through all messages sent to other 
headquarters. 

"Q when Interpreter NOSE (FNU) reported back to Makassar 
from Kendari, did he give any report concerning the report 
that he had done? 

"A I did not hc-^r any report from Interpreter NOSE 
because I had no authority to ask what the Aviation Squad¬ 
ron Unit headquarters had to do concerning these fliers. 

"Q Do you have anything further to add? 
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"A There was an order from the Second Southern Expedition¬ 
ary Fleet headquarters stationed at Sourabnya, Java that 
said whenever Allied fliers would be captured they should 
be sent to Sourabaya, There was still available trans¬ 
portation then, to send these prisoners there, so it was 


rather queer that these fliers were not sent there by the 
Kendari Garrison. 

"Q Was force, threats, duress, or coercion used in 
taking this statement from you? 


"Q Was any promise of reward, immunity, or consideration 
given as a result of this statement? 


"Q Do you have anything further to add to your state- 


"/s/ Minoru TOYAMA 
/t/ MINORU TOYAMA 

"NETHERLANDS INDIES ) 

"CELEBES - . ) SS 

) 

"CITY OF MAKASSAR ) 

"I, MINORU TOYAMA, being duly sworn on oath, state 
that I had read to me and understood the translation of 
the foregoing transcription of my interrogation and all 
answers contained therein, consisting of four (4) pages, 
ore true to the best of my knowledge and belief. 
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"Subscribed and sworn to before me this 23rd d ay 
of April, 1946. 


"/s/ ’Varren G. Hawkins 
/t/ WARREN G. HAWKINS, 1st Lt.Inf. 
Investigating Officer, War Crimes 
Investigating Detachment 


"NETHERLANDS INDIES ) 

) 

"CELEBES ) SS 

) 

"CITY OF MAKASSAR ) 

"I, SEISHUN KUBA, T/3, ASN 30110981, War Crimes 
Branch, being duly sworn on oath, state that I truly trans¬ 
lated the questions and answers given from English to 
Japanese and from Japanese to English respectively, and 
that after being transcribed, I truly translated the fore¬ 
going deposition containing four (4) pages, to the witness; 
that the witness thereupon in my presence affixed his 
signature thereto. 


"/s/ Seishun Kuba 
/t/ SEISHUN KUBA 


"Subscribed and sworn to before me this 23rd day of 
April, 1946. 

"/s/ barren 0. Hawkins 
/t/ WARREN G. HAWKINS, 1st Lt. Inf. 
Investigating Officer, War Crimes 
Investigating Detachment' 

"CERTIFICATE 

"We, WARREN G. HAWKINS, 1st Lt., 0-540420, INF. and 
LAWRENCE S. TOHILL, 1st Lt., 0-926022, FA, certify that on 
20th day of April, 1946, personally appeared before us 
MINORU TOYAMA, and according to SEISHUN XUBA, gave the 
foregoing answers to the several questions set forth therein; 
that after his testimony had been transcribed, the said 
MINORU TOYAMA had read to him by the said interpreter the 
same and affixed his signature thereto in our presence. 
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" Makassar. Celebes 
(Mace) 


/s/ Warren G. Hawkins _ 

/t/ WARREN G. HAWKINS, 1st Lt., INF 
Investigating Officer, War Crimes 
Investigating Detachment 


11 23 April 1946 _ /s/ Lawrence S. Tohlll _ 

(Date) /t/ LAWRENCE S. TOHILL, 1st Lt.,F.A, 

Investigating Officer, War Crimes 
Investigating Detachment 


"CERTIFIED TRUE COPY: 


/s/ 

/t/ 


Douglas E. A1 
DOUGLAS E. AL 
1st Lt., 


lis 

LIS 

INF. 


"RESTRICTED" 
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(Discussion off-tho-rocord botwoon Colonol Pamoloo 
and counsel.) 

MR. FEDER: If I nay stato, if tho Commission 
ploaso, ono of tho roasons for offoring Dofonso's Exhibit H 
in cvidonco is to connoct it with tho Prosocution’s Exhibit 
No. 14. Thoy aro both tho s tat canon ts of tho witnoss now on 
tho stand, Minoru Toyana. 

Dofonso’s Exhibit H was takon on tho 20th of April 
1946, and Prosooution’s Exhibit No. 14 was takon on tho 
23rd of April 1946. 

At tills tino tho dofonso ronows its notion to otriko 
Prosocution’s Exhibit No, 14, on tho ground that this wit¬ 
noss rofusod to answor quostions on tho ground of inorinina- 
tiou, and tho dofonso has no opportunity to cross-oxanino 
tho witnoss as to tho truth or falsity of tho statements 
containod in tho oxiiibit. 

COLONEL PARMELEE: Doos tho prosooution opposo 

tho notion? 

CAPTAIN ROWE: Opposo tho notion on ono ground. 
Thoy aro oxhibits in tho record, thoy aro docunonts in tho 
rocord, and it fails upon tho Cormission to woigh thoso 
docunonts to got tho facts bocauso thoso aro tho facts which 
this witnoss would havo tostifiod to if ho so dosirod to 
^ tostify, 

Rlnco h« was reluctant and ho used his privileges of 

3olf-incrirIllation, any adnission3 nade at any tine prior 
to tho tina tho witnoss took tho stand which aro voluntarily, 
without forco and duress, acceptable as foots, and if in 
doounontary fom, tho Commission nust take notico that that 
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is an offioial doounent of the War Crimes Investigating 
De taohnont• 

For that reason tho notion to strike is improper. 

MR. FEDER: Tho stQtonont by tho prosooution 
that tho witnoss, if ho had dosirod to tostify, would havo 
tostifiod as to tho nattors contained in Prosocution’s 
Exhibit No. 14 is clearly assumption on tho part of prose¬ 
cution. 

COLONEL PARMELEE: Tho motion to strilco Prose¬ 
cution’s Exhibit No. 14 has onco boon doniod, and is it 
understood that this ronowal by tho dofonso is nado for ono 
roason, namoly that tho witnoss doclinod or rofusod to answor 
cortain quostions? Is that corroct? 

MR. FEDER: That is corroct, sir. 

COLONEL PARMELEE: Thoroforo, the opportunity 
for oross-oxanination was rot available? 

MR. FEDER: That is corroct, sir. 

COLONEL PARMEL3E: Ono thing to bo said undor 
tho situation in which tho witnoss finds himsolf — a poton- 
tial war criminal — ho ha3 boon oxtondod that right, to 
doclino to answor if ho considors that an answor to any 
quostion would bo solf-.incrirJLnating, subjoct to a roviow 
by tho Commission as to whothor it is or is not solf- 
incrininating. 

Tho fact that tho witnoss took advantago of that 
should not hold him in projudico and should not causo any 
withdrawal or striking of on oxhibit, it would soon, Tho 
notion is again doniod. 

MR. FEDER: No furthor quostions* 

COLON'LL PJR1.ELEE: Rodiroct oxanination? 
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CAPTAIN ROWE: The prosecution at tills time would 
like to put in evidence another document, which is a state¬ 
ment in affidavit form made by Minoru Toyama on 24 April 
1946. 

The document is signed by Minoru Toyama, and taken by 
a War Crimes Investigating Officer, Warren G. Hawkins, 1st 
Lieutenant, Infantry, and was translated by the Interpreter 
Seishun Kuba, T/3, War Crimes Branch. 

I will lay tho necessary foundation unless tho defense 
is willing to stipulate. 

MR. FEDER: I would like to oxamine tho document. 

COLONEL PARMELEE: Tho Commission will take a 
briof recess, about fifteen minutos, so you can examine it 

(Short rooos3.) 

COLONEL FARiviELEE: The Commission is in sossion. 

CAPTAIN ROWE: The prosooution, in ordor to fill 
out tho oomploto story, getting tho facts, and also in 
ordor to give tho dofonso to a oortain oxtont certain infor¬ 
mation through affidavits and testimony which links up this 
witness with provious witnossos, tho prosooution is intro¬ 
ducing in ovidonco, to bo incorporated and road into tho 
record, a str.tcmontj which is an official documont of tho 
War Dopartmont, takon by tho Wur Crimo3 Investigating Detach¬ 
ment, of Minoru Toyama, at Mandai pri3onor-of-war oamp, 
Makassar, Colobos, on 24 April 1946 in connoction with this 
mattor. Undor this documont, roquost was made of Toyama 
as to whothor ho dosirod to call anyone in his behalf, or 
nnyono’s bohalf, for anything pertaining to any testimony 
ho has givon in this caso. 
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Sinco It is on official documont, if the dofonso stipu¬ 
lates to allow this in, it will go in. Otherwise prosecu¬ 
tion will put it in under letter of 5 Docambar 1945 as an 
official documont as part of tho ovidonco. 

COLONEL PARMELEE: Has tho dofonso soon tho 

documont? 

CAPTAIN ROUE: Yos, sir. 

MR. FEDER: Yos, sir, tho dofonso has soon and 
roc.d tho camploto documont, and doos not stipulato to its 
admission in ovidonco. 

I objoct to its admission in ovidonco on tho ground 
that it has no rclovcncy at all to tho issuos in this oaso. 

And tho statement mado by tho prosecution that this 
statement was mado with roforonco to this ease doos not 
appocr to bo so. 

This stetomont was takon so far as a caso that might 
bo hold against Minoru Toyama, tho witnoss on tho stand. 

I lookod this documont over protty olosoly, and I 
failod to soo any oonnoction with tho issuos in this oaso. 

It is satisfactory with tho dofonso that tho Commission 
look this documont ovor, if it so dosiros, to dotormino 
whothor it is rolovant. 

COLONEL PARMELEE: Tho Commission should not 
soo tho document until it i3 rocoivod. Tho prosocution*0 
contontion is that it is rolovant. 

CAPTAIN ROUE: Yos, sir. 

COLONEL PARMELEE: As boing linked with tho strto- 
mont of April 23, 1946. 
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CAPTAIN ROlilE: Espociolly with tho tostimony of 
another witness whom tho dofonso himsolf is trying to olioit 
information from, and this witnoss just rofusod to answor. 

It assists tho dofonso, as wall as boing valuablo 
in prosonting faots to this Commission in oonnoction with 
this caso. 

MR. FEDER: I fail to understand how tho Com¬ 
mission can rulo as to tho rolovancy of a dooumont unloss 
thoy soo tho dooumont, 

CAPTAIN ROWE: In that caso, tho prosooution 
movos for tho admission of this document in this caso undor 
lottor of 5 Docombor 1945, as an official document, of which 
this Commission may tako probative valuo of any facts thoy 
want from tho document of valuo in this caso, in holping tlion 
como to a docision of judgment, 

MR. FEDER: To^ dofonso thoro doos not saam to bo 
anything koro of probativo valuo, I admit it is an official 
dooumont, but that of itsolf doos not mako it admissiblo, 

Tho Constitution of tho Unitod Statos is an official 
document, but doos it havo role/ noy to tho issuos in this 
caso? Tho Declaration of Indopandonce is an official doou¬ 
mont, Can that bo admittod in ovidonco? 

COLONEL PARMELEE: Tho tost of tho dooumont must 
bo that it i3 rolovant to tho issuos, Tho prosooution oan- 
tonds that it is, Tho dofonso contonds that it is not. It 
doos not soem propor for tho Commission to rosolvo that 
difforonco of opinion at this tino, 

Tho prosooution introducos it as a part of it 3 caso. 

It soons propor and logal undor tho diroctivo govoming tho 
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trial to roooivo tho docunont in ovidonoo for its probative 
value. 

If tho Comission finds that it is not rolovant, it 
will rojoot it. If it finds that it is rolovant, it will 
considor it, 

CAPTAIN ROWE: Satisfactory to tho prosooution, 
COLONEL PARMELEE: Tho objection of tho dofonsa 
is notod, and tho viow will bo considorod in dotornining 
its rolovanoy, Tho doounont offorod by tho prosooution is 
rocoivod in ovidonoo as — Prosooution^ Exhibit No, 15? 

CAPTAIN ROWE: No, Prosooution will road into 

tho roc or d, 

COLONEL PARKELEE: It is not going to bo an 

oxhibit? 

CAPTAIN ROWE: No, sir. 

COLONEL PARMELEE: Vary woll, 

(Discussion off tho rocord,) 

CAPTAIN ROWE: Incorporate into tho rocord, 

and mark as Prosooution*s Exhibit No, 15. 

COLONEL FAR&IELEE: Rocoivod, 

(Prosooution*s Exhibit No. 15 
rocoivod in ovidonoo, and 
incorporated into tho rooord, 
as follows:) 
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“MINORU TOY.2L*, after having; been duly sworn, testi¬ 
fied at the Mandai Prisoners of Jar Camp, Makassar, Celebes, 
on 24 April 1946, as follows: 

"Q Are you the same Navy Captain Minoru TOYaMA, age 44 
years, living at Kagoshima Ken, Kagoshima Shi, Ikenouye Cho, 

97 Lanlco, who made and signed and swore to the statements on 
the 20th and 23rd of April, 1946, concerning an incident at 
Makassar in which four Allied prisoners were involved? 

"A I am. 

“Q, As investigating officers who are investigating this 
matter it is our considered opinion that you should be brought 
back to Manila, Philippine Islands, and there to stand trial 
for the Incident above mentioned. In order to afford you 
every opportunity to prepare and present your defense, if any, 
to this atrocity, we are now offering you an opportunity to have 
any witnesses you desire for your defense to be questioned 
by you here or to be brought back to Manila, if possible, to 
aid you in your trial. If you have any witnesses who are 
not here but elsewhere, we will likowisu attempt to have them 
brought, if available, for your defense. I will tnereforo 
now ask you to give mo the numa3, ranks, identification, or 
address and present location or, if not known to you, their 
unit, date of capture or internment, or other information 
you may have of any individuals, civilian or military, in the 
Japanese Army or any other army, whom you desire to have located 
and brought here now for questioning by you or taken by us 
with you to Manila to aid you or be a witness for you in the 
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defense of your trial. Have you any such? 

"A Yea, SHIRATO, Tokuji. He is now at Bentons* 

n 'i Besides Lieutenant SHIRATO are there any others you 

would like to question or have us question in your behalf? 

"A No, that’s all. 

"Q, Would you consider a statement frcan Lieutenant SHIRATO 
sufficient or would you rather have him appear in parson at 
the trial? 

"A A statement from Lieutenant SHIRATO would be sufficient 
if questions were asked him to sufficiently cover the inci¬ 
dent. 

,, 'i Thon if we take a detailed statement from Lieutenant 
SHIRATO concerning this incident do I understand you to say 
that his presence would not bo necessary at the trial? 

"A Thet’3 right. A statement that covers the incident of 
the four Allied prisoners will be sufficient if it is intro¬ 
duced a3 evidence in the trial. 

Y/as force, threats, duress, or coercion used in taking 
this statement from you? 

”A No. 

M Q; Was any promise of reward, immunity, or consideration 
given as a result of this statement? 

”A No. 

"Q Do you have anything further to add to your above state¬ 
ment? 

"A No. 

**/ 3 / Ilinoru Toyama _ 

./t/ LtIHOHU TOYAMA 
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'•^TT-iiSHIakHDe INDIES ) 

"ISLuNJ) OF CELEBES 
W CITV OF 

»I, UINOHO TOYcJuu, being duly «wom on oath, state that 
I had road to me and undui’stood tho translation of tho fore¬ 
going transcription ol‘ .nay inberrogation and all answers con¬ 
tained therein, consisting of tvjo (2) pages, aro true to the 
best of any knowledge end belief. 

N /s/ ilinoru Toyama__ 

/t/ SEt® mSdu 

“Subscribed and sworn to before me this £5 day of 



April, 194G. 


“NEfrLEKLAtJDS Ini) ESS 
"ICJLmND OK CELEBES 
"CITY OF 1LMU13SLK 


“/a/ barren 0 . haw..ins 

/t/ TOOT U. fWtaffi, 




Investigating Officer, War 
Crimes Investigating Detachment 


SS 


M I, SEISIiUN 1CUBL, T/3 0 ASN 30110901, Vfcr Crimes branch, 
being duly sworn on oath, state that I truly translated the 


questions and ansv/ers given from English to Japanese and 
from Japanese to English respectively, and 'chat after being 
transcribed, I truly translated the foregoing deposition con¬ 
taining two (<s) pages, to the witness; that che witness there¬ 
upon in ray presence affixed his signature thereto* 

"/s/ Qeiaj -u n hu b a_ 

/t/ SEISHfiN hCJBA 
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"Subscribed and sworn to before me this 25 day of 
April, 1946, 


"/s/ ^arren G . Hav/klns. 

Investigating Officer, War 
Crimes Invest!gating Detachment 


"CERTIFICATE 

"I, WARREN G. 1LIWKIRS, 1st Lt., 0-540420, IMF., certify 

that on 24th day of April, 19*6, personally appeared before 

me MINORU T0Y..MA, and according to SEISliUN KUBA, gave the 

forego inti answers to the several questions set forth therein; 

that after his testimony had been transcribed, the said 

MINORU TOYAMA, had reed to him by the said interpreter the 

same and affixed his signature thereto in my presence. 

"Makassar. Celebes 
(Place] 

"25 Anril 1946 
(Date) 


"/s/ Werren G. Hawkin s 
/t/ t.’JtRRjuN G. KAi/hliJS, 

Investigating Officer, War' 
Crimes Investigating Dotaohment 


"CERTIFIED 


'• Douglas E. 
)i! DOUGLAS E. 
/ 1st Lt., 


TRUE COPY: 
A llis _ 

?j53§ 

INF. 


"RESTRICTED" 
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CAPTAIN ROWEI Since this document is 
incorporated into the record as Prosecution's 
Exhibit No. 15, prosecution will read only pertinent 
facts in connection with this document* Attention is 
invited to the second question from the bottom oh page 
30 of this document. 

"Q Then if we take a detailed statement from Lieuten¬ 
ant Shirato concerning this incident, do I understand 
you to say that his presence would not be necessary at 
the trial? 

"A That's right. A statement that covers the incident 
of the four allied prisoners will be sufficient if it is 
introduced as evidence in the trial. 

"Q Was force, threats, duress, or coercion used in 
taking this statement from you? 

"A No. 

"Q Was any promise of reward, immunity, or consideration 
given as a result of this statement? 

"A No*" 

CAPTAIN ROY/E 1 No further questions. 

COLONEL PARL4ELEE* Re cross examination. 

UR. FEDERt No recross examination. 

COLONEL PARMELEEt Questions by the Commission? 
Apparently none. The witness is excused. 

(Witness excused.) 

CAPTAIN ROWE: Prosecution rests. 

COLONEL PARMELEE: Has the defense any evidence 
in rebuttal? 

MR. FEDER: Yes, sir. The defense would like 
to ask a few questions of the official interpreter in 

882 


HY/(5)MAE 


this case, Lieutenant Uyehar? . 

INTERPRETER UYEHARA: Sir, I believe if we 
go on the witness stand, we a. disqualified to do any 
further interpreting. 

COLONEL PARMELEE: No, you are not going on 
the witness stand. You are merely going to clarify a 
point of interpretation of a Japanese character, I 
believe, is that correct? 

MR. FEDER: That is correct, sir. 

Lieutenant Uyehara, do you recall the testimony of 
Dan Soijiro in regard to an alleged telegram received 
from the 23rd Special Naval Erse Unit sent to Kendari 
on the twenty-fourth of November or thereabouts, in 
194-4, in which Dan testified that a message contained 
the following words, among others, ‘'Carry out" or, 
"Disposition." 

INTERPRETER UYEHARA: Yes, I do. 

MR. FEDER: Do you recall the Japanese word 
that he used for the word, the English word, "Disposition"? 

INTERPRETER UYEHARA: Yes. 

MR. FEDER: Can you give us the phonetic 
English equivalent of that woi 1? 

INTERPRETER UYEHARA: That word has quite a 

few — 

MR. FEDER: I want to clarify that. I just 
want the English spelling of that word, phonetically. 

INTERPRETER UYEHAR/: S-h-o-b-u-n. 

MR. FEDER: Now, will you check an authori¬ 
tative Japanese-English dictionary and determine from 
that the definition of that wc:d and the various 
connations of that word? 

Cb3 
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(Available dictionary s checked by Interpreter 
Uythera,) 

INTERPRETER iiYEHAiJ.: That, word, "Shobun" 
i 3 given in this Kcnkyusha New Japanese-English 
Dictionrry, which is a pert of the official equipment 
of 11 the interpreters end translators of G-2 Section 
of the United States Army, fives ns its equivalent, 

"Disposal", "Disposition", " r, jalingV• "Management", 

Mc<es ** 

"a 1' i r.f.uiwj y - , "Punishment." 

The Sanfieido New Japanose-English Dictionary, 
which is also a port of the equipment of linguists in 
G-2 Section, gives os the equivalent,of "Shobun", 
"Disposition", "Management", "Punishment." 

MR. FEDER: That is all. Thank you. 

Defense rests, 

COLONEL PARMELEEj Is the defense prepared 
t*. make c closing argument at this time, 

\ 'MR. FEDER: If the Commission plea''* 1 due- - 
to the volumipousness of the record and the fact that 
part of the record is not cut, the defense respectfully 
requests that we hove time to prepara o closing argument 
in this case, and that we hr yp until"Monday morning to 
argue this case, *• > '* / - 

COLONEL PARMELEL: If granted, will tfie 
prosecution be prepared tc follow with a closing * 
argument? 

CAPTAIN R0V;E: Y-js, sir. The prosecution if* 
willing to' go dong with the defense's request and 
will be prepared to argue *.r Monday, * 
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COLONEL PARMELEEi 


The Commission will take 


a brief rec«sr% 


(Short recess.) 

COLONEL PARMEI.EE: The Commission is in 
session. This case will now be continued until 0830 
hours, 28 October 1946. 

MR. FEDERs Is that Monday, sir? 

COLONEL PARMELEEi Yes. 

MR. FEDERi Thank you, sir. 

CAPTAIN ROWE* Satisfactory, sir. 

COLONEL PARMELEEi At which time the closing 


arguments will be in order. 

(The Commission adjourned at 1115 hours, 24 
October 1946 to reconvene at 0830 hours 28 October 1946.) 
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TT.S.A. vr V. 0°STTCI ^ 

n e'edsc ^rhlMt »-» 
9sceive< , » ?4 Oct 1946 

- * 


restricted 

MINORU TOYAMA, After having boon duly sworn, testl- 

flod at the Mandai ^risonors of War Cairo, MakAsrar, Colo*, 

bos on 20 April 1946, as follow*: 

Q WhAt la your namo, rank, ago, marital status, nation*, 
ality, religion, and home addressT 

A Minoru TOYAMA, Captain (Navy), 44 years old, married, 
Japanese, Buddhist, KagoshimA Ken, Kagoshima Shi, 
Ikonouye Cho, 97 Banko. 

Q Whon wore you inducted into the' Jaoanoso Imperial 
KorcosT 

A I was inducted into the Japanese Nary on 19 August 
1921, 

Q '•hen did you first como to Celebes? 

A I came to Celebes on 22 September 1944, 

Q shore were you ascigned in June and July 1945? 

A In Juno and July 1945 I was Chief of Staff of the 
23rd Special Naval Base Unit. 

Q Who was commandor of that unit? 

A Vice-Admiral OSTJQI, Korikazu. 

Q, Was the station At MAlmssar a cub-organization of the 
23rd Spocial Naval Base Unit? 

A That was not a sub-organization of the 23rd Special 
Naval Baso Unit but it was MakassAr Tokkei Tai of 
tho 23rd Special Naval Baso Unit, 

Q Who was the commanding officer of Makassar Tokkei 
Tai in Juno and July 1945? 

A Z was also commander of tho Tokkei Tai in Juno and 
July 1945. 

% What officers did you have undor your c ommand in the 
Tokkei Tai in Juno and July 1945? 

A Ensign MOTOMURA, Shigaki. 

Q, Bid tho Makassar Tokkei Tai have any American fliers 
detainod during Juno or July 1945? 

A I received a report in the latter mrt of June 1945 
that thero wort four flier detained in the Tokkei 
frl* 

Q, Wore theso four fliers Americans? 

A Y 0 s, they wero Americano, 

$ How do you know they were Americans? 

A On the day the piano of theso fllors was shot down, 
we found out thoy were Americans bocauso tho plane 
was American. 

% Bo you know what kind of plane it was? 

A A 4-moterod B-24 plane. 

Q Bid tho crow consist ef four men only? 

A I received the ropprt that four fliers wore captured 
and I received tho report that tho othor fliers died 
in the crash* 

19 (S) M.T. 
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Q Do you know the date this el'-no crashed? 

A I think absut the 25ti of June 1945. 

% n her> did it crash? 

A HangedJoni, 

Q Woro these fliors brought to the Tokkoi Tai on the same 
day their plane crashed? 

A Z don't romomber woll, but I think after onn day they 
wero crashed, 

Q, Who brouf&t thorn to tho Tokkei Tai? 

A I think Lt. Commander ISHIDA, Hikoichi brought those 
fliors to the Tokkoi Tai, 

Q, Were theso fliers interrogated at tho Tokkei Tai? 

A I think It, Commander KORIE, Konju investigated thorn, 

Q, Who acted as the interpreter? 

A KORIE was able to spoak English so I think they did 
not got an interpreter, 

Q, What was HORIE's duty at that timo? 

A Ho was the Adjutant of tho P3rd Special Naval base Unit. 

Q Whore is he now? 

A Ho is in the Makassar Japanese Hirst Labor Unit. 

Q Wero you prosent when these fliers wero interrogated? 

A Betweon June and July, I did not go to Tokkoi Tai so 
I did not seo nor hear tho interrogations. 

Q, Do you know tho nemos of any of theso Americans? 

A I don't romomber, 

Q How long woro those four Americans kopt at tho Tokkei 
Tai? 

A I don't remember clearly but I think these fliors woro 
kept in the Makassar Tokkei Tai until about July 10th, 

Q "hat happened to them? 

A According to a report that I roceived about 10 July 
D946 ISKIHi came to got thoso fliora from Tokkei Tai 
dotention cell. On tho day I wont to seek for ISHIDA 
I could not find him, I told someone to toll ISHIDA 
to report to tho headquarters, Tho following day 
ISHIDA roported. When ISHIDA reported to hoe.douarters 
I asked him (ISHIDA) what was the reason ho took the 
pris-nors from Tokkoi Tei detention coll. At that 
time ISHIDA was taking charge of prison camps and rIso 
commander of Landing Garrison Unit. I told ISHIDA that 
whenever ho (ISHIDA) takes out prisoners ho had to havo 
permission from mo as head of tho Toklcoi Tai Unit, Af¬ 
ter that I asked ISHIDA what hapoontd to thoso Ameri¬ 
can fliors, ISHIDA was rather confused and ho answorod 
my Question indirectly but I road from his mind that ho 
did somethin,®: wrong to those- prisoner*. I naked ISHIDA 
whother he did soraothinr wrong to tho oriaonors, At 
that time when I asked that question ISHIDA was excited. 
I told ISHIDA that ho cannot do something wrong to thoso 
prisoners but ISHIDA did not answer, I only imagined 
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from his attitude that ho Aid something wrong. I 
heard rumors that the Americans woro executed on the 
day XSHIDA took then out of the detention coll. 

Q, Who told you thin? 

A I don't know who sprord the rumors hut the rumors 
went around. After the wpt, I found out that ISHIDA 
was rery anxious about these -American fliers. How¬ 
ever, ho did not say anything about it. But about 
tho 4th of October 1945 he escapod to some other 
place and on 16th of Octobor 1945 ho committed 
nuicido. From this fact 1 inferrod that ho had 
made his own decision and executed these fliers, 

This was the first incident in tho Jananoso Navy 
when a field officer escaped. 

Q, Where did ho eacapet 

A Ke oecaped from tho ro-location camp, 

Q, You hoard that those fliers wor> executed. Bid you 
hear who executed them? 

A I hoard tho rumor that ISHIDA oxocutod the fliers, 

Q, Did ISHIDA exucuto all of them? 

A ISHIDA made a rooort concerning those fliers. When I 
brought thia report to the Australian authorities I 
signed my name to this report although this report 
was made by ISHIDA, In the report I mentioned the 
names of the executioners, I have already forgotten 
tho names but I remember the namo of Lt (jg) NaKAO, 
Kohei as one of tho exocutionors. Ho committed sui- 
cide, I have in my possession a patsor written by 
Lt. Commander ISHIDA, Hkoichi, for Australian author¬ 
ities before ISHIDA committed suicide. It was trans¬ 
lated by a Japanese translator and it indicates that 
all the executors of tho Americans aro now dead. 

Q, We will idontify ISHIDA*s statement, ovon though it is 
uncorroborated, by naming it Exhibit "A" and wo will 
attach it to your statemont. Is that satisfactory? 

A Yes. 

Q Why was Lt (Jg) NAKAO; whom you mentioned as an exe¬ 
cutor, not mentioned in ISHIDA's ronort? 

A I think ISHIDA was trying to protect NAKA# at that 
timo. 

Q, Where wore those people exocutod? 

A ISHIDA and I woro separated and I did not have timo 
td ask him where these pooplo were exocuted. 

Q Whoro were they buried? 

A I do not know whoro they wore buried, 

Cfc Do you know anythin,' < i™ about those four fliers? 

A No. 

Q, Woro you tho Sonior Staff Officer in tho P3rd Special 
Naval 3aso in Makassar in Octobor and November 1944? 

A Yos, 

Q, Wore you tho deputy corrvndor at that time? 

A Yes, I was. 
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from his attitude that ho did something wrong, I 
hoard rumora that the Americana woro executed on the 
day ISHIDA took then out of tho detention onll, 

Q Who told you thin? 

A I don't know who aprord tho runora hut tho rumors 
went around. After the war, I found out that ISHIDA 
wan very anxious about those .American fliers, How¬ 
ever, ho did not say anything about it. But about 
tho 4th of October 1945 he escapod to some other 
place and on 16th of Octobor 1945 ho committed 
ouicido. Prom this foct I inferrod that ho had 
made his own decision and executed these fliors. 

This was the first incident in tho Jarjanoso Navy 
when a field officer escaped, 

Q, Where did. ho escape? 

A K© oecaped from tho re-location oamp, 

Q You hoard that those fliors wor> executed, Did you 
hear who executed, them? 

A Z hoard the rumor that ISHIDA oxocutod the fliors, 

Q, Did ISHIDA execute all of them? 

A ISHIDA made a rooort concerning those fliors. When I 
brought thir rooort to the Australian authorities I 
signed my name to this report although this report 
was made by ISHIDA, In the report I mentioned the 
names of the executioners, I have already forgotten 
the names but I remember the name of Lt (jg) NaEAO, 
Kohei as one of tho oxocutionors. He committed, sui¬ 
cide, I have in my possession a paoor written by 
Lt. Commander ISHIDA, Hlkoichi, for Australian author¬ 
ities before ISHIDA committed suicide. It was trans¬ 
lated by a Japanese translator and it indicates that 
all the executors of tho Americans aro now dead, 

Q, We will idontify ISHIDA<s statement, even though it is 
uncorroborated, by naming it Exhibit "A" and wo will 
attech it to your statement. Is that satisfactory? 

A Yes. 

Q, Why was Lt (jg) llAKAO; whom you mentioned -e an exe¬ 
cutor, not montionnd in ISHIDA's ronort? 

A I think ISHIDA was trying to protect HAKAt at that 
timo. 

Q Where wore those people oxocutod? 

A ISHIDA and I were separated and I did not have tino 
td ask him whero these pooplo were executed, 

Q Whore were thoy buried? 

A I do not know whore they woro buried, 

Q Do you know anythin,'. < l™ about those four fliors? 

A No. 

Q Wero you tho Sonior Staff Officer in the P3rd Special 
llaval 3aso in Makassar in Octobor and Novomber 1.944? 

A Yoe, 

Q, Woro you tho deputy commander at that time? 

A Yes, I was, 

a (S) K.Y. 
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Q Do you know of tho nir.o Americans boin~ detained in 
Kondari in ictobor 1944T 

A I hoard from SOiTOKAWA about American flierr, 

Q Did you over boo a radiogram from tho Kendari Unit 
concerning the fliers? 

* I do not remember whothor there was such a message 
from Kondari concerning the fliers* 

Q, Did you over see a radiogram from the 23rd Spocial 
Naval Base addressed to iendari concerning thoso 
nine fliers? 

A Absolutely the 23rd Special Naval Base Unit did not 
send message by radio concerning thoso fliers, 

<< Acting in your capacity as Senior Staff Officer of 
the 23rd Special Naval Base Unit* did you ever see 
a message that was received or sent concerning this 
case? 

A Nc, I looked through all messages sent to other 
hoadauartors,- 

Q, When Interpreter NOSE (JOT) reported back to MfkBssar 
from Kondari, did. ho give any report concerning the 
repr t that he hAd done? 

A I did not hear any report from Interpreter NOSE be¬ 
cause I had no authority to ask what the Aviation 
Squadron Unit headquarters had to do concerning these 
fliers, 

Q, Do you have anything further to add? 

A Thero was an order from the Second Southern Expedition¬ 
ary Jleot headquarters stationed at Sourabaya, «7ava 
that said whenever Allied fliers would bo captured 
they should be sent to Sourabaya,• Thero was still 
available transportation then, to sond those prisoners 
thoro, so it was rather queer that those fliers were 
not eont thoro by the Kondari Garrison. 

Q Woe force, throats, duress, or coercion used in taking 
this statement from you? 

A N 0 . 

Q, Was any promise of reward, immunity, or consideration 
given as a result of this stfetoment? 

A N 0 , 

Q Do you have anything further to add to your statement? 

A No. 
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NETHERLANDS INDIES ) 

) 

1 ^ ^ ( .Pi J SS 

) 

city of Makassar ) 

I, MINORU TOYAMA, being duly sworn on oath, stato 
that I had road to mo and understood tho translation of 
tho foregoing tranBcrioticn of my interrogation and all 
answers contained therein; consisting of four (4) pages, 
are true to the host of my knowledge and belief* 


/s/ Minoru Toyama 
/t/ MINORU TOYAMA 

Subscribed and sworn to before me this 23rd d ay of 
April, 1946. 


/■/ Warren ina_ 

/t/ WARREN 0. HAWKINS, 1st Lt., INF. 
Investigating Officer, War Crinet 
Investigating Detachment 


NETHERLANDS INDIES ) 

) 

CELEBES ) SS 

) 

CITY OF MAKASSAR ) 

I, SEISHUN KURA, T/j* ASN 30110981, War C p imos 
Branch, being duly sworn on oath, state that I truly 
translated the questions and answers given from English 
to Japanese and from Japanese to English respectively, 
and that after being transcribed, I truly translated the 
foregoing deposition containing four (4) pages, to the 
witness; that the witness thereupon in my tresenco af¬ 
fixed his signature thereto. 


/s/ Ssiatm . 


/t/ SEISHUN KUBA 


Subscribed and sworn to before me this 23rd day of 
April, 1946. 

/•/ Waf£gfl-ft.,-HhWkiRl_ 

ft/ WAREEN 0. HAWKINS, 1st Lt., INF. 
Investigating Officer, War Crimos 
Investigating Detachment 
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We, WARREN G. HAWKINS, let Lt., 0-540420, INS’, and 
LAWRENCE S. TOKILL, let Lt., 0-926022, FA, certify that 
on 20th day of April, 1946, poreonally epooared before 
Ufl MINORU TOYAMA, and according to SEISHUN KUBA, gave the 
foregoing answers to the several questions sot forth 
thorein; that after his testimony had been transcribed, 
tho said MINORU TOYAMa had read to him by tho said in¬ 
terpreter the same and affixed his signeturo thereto in 
our presenoo. 


MfitetBftr.. ColQfrgfl 


/»/ Karron 0. Eawklna_ 

/t/ WARREN G. HAWKINS, 1st Lt., INF. 
Investigating iffleer, War Crimes 
Investigating Detachment. 


22 April 1915- 


/"/ LAWRENCE s'. TOHILL, 1st Lt.,-FA 
Investigating Officor, War C r imoe 
Investigating Detachment 


CERTIFIED TRUE OOPY: 


/s/ BaaflfljJL Allla- 
/t/ DOUGLAS E. ALLIS 
1st Lt., I1TF« 


CERTIFIED TRUE COPY: 

BRUTON B. SCHARDT 
1st Lt CAC 
Asst Exoc Officer 
War C r inos Trials 


pee/— 
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RESTRICT?^ 

MINORU TOYAMA, after having been duly sworn, testi¬ 
fied at the Mandai Prisoners of War Comp, Makassar, Cele¬ 
bes, on 24 April 1946, as follows: 

Q Are you the same Navy Captain Minoru TOYAMA, age 44 
years, living at Kagoshima Ken, Kagoshima Shi, Ike- 
nouye Cho, 97 Banko, who mode and signed and swore 
to the statements on the 20th and 23rd of April, 

1946, concerning an incident at Makassar in which 
four Allied prisoners were involved? 

A I am. 

Q As investigating officers who are investigating this 
matter it is our considered opinion that you should 
be brought back to Manila, Philippine Islands and 
there to stand trial for the incident above mentioned. 
In order to afford you every opportunity to prepare 
and present your defense, if any, to this atrocity, 
we ere now offering you an opportunity to have any 
witnesses you desire for your defense to be questioned 
by you here or to be brought back to Manila, if possi¬ 
ble, to aid you in your trial. If vou have any wit¬ 
nesses who are not here but elsewhere, we will like¬ 
wise attempt to have them brought, if available, for 
your defense. I will therefore now ask you to give 
me the names, ranks, identification, or address and 
present location or, if not known to you. their unit, 
date of capture or internment, or other information 
you may have of any individuals, civilian or military, 
in the Japanese Army or any other army, whom you desire 
to have located and brought here now for questioning 
by you or taken by us with you to Manila to aid you 
or be a witness for you in the defense of your trial. 
Have you any such? 

A Yes, SHIRAT0, Tokuji. He is now at Benteng. 

Q Besides Lieutenant SHIRATO are there any others you 
would like to question or have us question in your 
behalf? 

A No, that’s all. 

Q Vtould you consider a statement from Lieutenant SHIRATO 
sufficient or would you rather have him appear in per¬ 
son at the trial? 

A A statement from Lieutenant SHIRATO would be sufficient 
if questions were asked him to sufficiently cover the 
incident. 

Q Then if we take a detailed statement from Lieutenant 
SHIRATO concerning this incident do I understand you 
to say th8t his presence would not be necessary at the 
trial? 

A That's right. A statement that covers the incident 
of the four Allied prisoners ’will bo sufficient if it 
is introduced as evidence in the trial. 

Q V/as force, threats, duress, or coercion used in taking 
this statement from vou? 

A No. 
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Q 'Vas any promise of reward, immunity, or consideration 
given as a result of this statement? 

A No. 

Q Do you have anything further to add to your above 
statement? 

A No. 

/s/ Minoru Toyama _ 

/t/ IlINORU TOYAMA 

NETHERLANDS INDIES ) 

) 

ISLAND OF CELEBES ) SS 

) 

CITY OF MAKASSAR ) 


I, MINORU TOYAMA, being duly sworn on oath, state 
that I had read to me and understood the translation of 
the foregoing transcription of my interrogation and all 
answers contained therein, consisting of two (2) pages, 
are true to the best of my knowledge and belief. 


/s/ Minoru To yama. 


/t/ MINORU TOYAIIA 


Subscribed and sworn to before me this 25 day of 
April, 1946. 

/t/ BARREN g! HATKINS, 1st Lt., INF 
Investigating Officer, 7»r 
Crimes Investigating Detachment 

NETHERLANDS INDIES ) 

) 

ISLAND OF CELEBES ) SS 

) 

CITY OF MAKASSAR ) 

I, SEISHUN KUBA, T/3, AS l\ 30110981, Y/ar Crimes 
Branch, boing duly sworn on oath, state that I truly 
translated the questions and answers given from English 
to Japanese and from Japanese to English respectively, 
and that after being transcribed, I truly translated 
the foregoing deposition containing two (2) pages, to 
the witness; that the witness thereupon in my presence 
affixed his signature thereto. 


/s/ Selshun Kuba _ 

/t/ SEISHUN KUBA 

Subscribed and sworn to before me this 25 day 
of April, 1946. 
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-nniYoiv u. nnV'KINS, 1st Lt . , INF. 
Investigating Officer, Y7ar Crimes 
Investigating Detachment 


RESTRICTED 


RESTRICTED 


CE££IFICAT£ 

I, WARREN G. HAWKINS, 1st Lt., 0-540420, INF., cer¬ 
tify that on 24th day of April, 194o, personally appeared 
before mo MINORU TOYAMA, and according to SEISHUN KUBA, 
gave the foregoing answers to the several questions set 
forth therein; that aftor his testimony had been trans¬ 
cribed, the said MINORU TOYAMA had read to him by the 
said interpreter the same and affixed his signature 
theroto in my presence. 


Makassar, Celebes 
(place) 


25 April 

75a 


April 1946 
(Date) 


'A'/ Mg: fi'waa. 1st ' it 1 ,', 1 iNF T 

Investigating Officer, 7ar Crimes 
Investigating Detachment 
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(The Commission convened, pursuant to adjournment, 
at 0835 hours, at. Court No, 1, High Commissioner^ 
Residence, Manila, P, I., 28 October 1946.) 

COLONEL PARMELEE* The Commission is in 

session, 

CAPTAIN ROWE* If the Commission please, let 
the record indicate all members of the Commission are 
present. The accused is present, with his two personal 
defense 1 counsel and interpreter of his own choice. The 
official American defense counsel is absent, as I under¬ 
stand, due to illness. The prosecution is present. The 
prosecution is ready to proceed. 

The status of the cas is that both sides have 
rested, and both sides are ready for summation and final 
argument, 

COLONEL PARMELELs The Commission has 
information that the defense counsel is ill, and it is 
believed that he will be ready for a session tomorrow. 

The verification of Mr. Feder's status will be 
obtained this afternoon, and the interested parties 
will be notified if a session can be held tomorrow. 

In the meantime, the Commission will adjourn, 
and will reconvene at the call of the President. 

(The Comrission recessed at 0640 hours, to 
reconvene at the call of the 1 •’©sident.) 
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PROCEEDINGS 

(The Commission reconve. -d, pursuant to adjournment, 
at 1300 hours, in Court No. 1, High Commissioner's Residence, 
Manila, P. I., 29 October, 1946.) 

COLONEL PARMELEE: The Commission is in session. 
CAPTAIN ROWE: If the Commission please, let the 
record indicate all members of the Commission are present, 
the accused is present, together with defense counsel, 
counsel of his own choice, and interpreter of his own choice. 
The prosecution is present and ready to proceed. 

The status of the case, both sides have rested and 
summation and arguments are to be presented today. 

ARGUMENT FOR THE DEFENSE 
MR, FEDER: If it rlease the Commission, and 
counsel for the prosecution, the task before us is to accord 
a fair and equitable trial to a suspected war criminal 
accused of having violated the customs of war. The accused, 
Vice-Admiral Ohsugi, is an enemy soldier. It is incumbent, 
in order to give the accused a fair and impartial trial,that 
we divorce ourselves completely from our emotions, feelings, 
and prejudices which exist in our minds and in our hearts, 
so that we can reach a just and correct decision. 

The defense will confine itself mainly to the evaluation 
and comparison of the evidence produced at this trial. 
Reference will be made to the exact testimony and affidavits 
of the witnesses produced at this trial. There will be no 
passionate and emotional appeal to abstract principles of 
justice. In order to discuss this case in chronological 
order I will make my closing argument on the second 
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specification first and follo\. '-.hat by argument on the first 
specification. 

Admiral Ohsugi commanded an area extending over the 
entire Celebes group, extending from Borneo to New Guinea 
and south to Australia and north to the Philippines. His 
organization, the 23rd Special Naval Base Unit, had its 
headquarters in Makassar, Celebes. The incident involved 
in the second specification oc urred in Kendari at a place 
approximately 36 O miles from the headquarters of the 23rd 
Special Naval Base Unit, In support of the allegation that 
Admiral Ohsugi did actually order and direct the unlawful 
execution of the nine flyers, the urosecotion produced two 
witnesses besides five of the executioners. The first 
witness, Dan, testified on direct examination that the 
nine flyers were brought to Ke’-idari on October 8, 194*, 
and on the same day on the request of his immediate com¬ 
manding officer, Captain Taniguchi, he sent a message to 
the commander of the 23 rd Fnecial Naval Base, and that to 
the best of his knowledge the message was, "Captured nine 
American flyers. The above were crews on PBY which bombed 
Kendari on approximately October 5th." Tow, I call the 
Commission's attention to the "act that this message does 
not call for n reply. It appears that this message is a 
messr.ge. of information from which it can not be Inferred 
that t reply was expected. 0*. cross-examination when Dor. 
was e3ked how he was able to e^termine this particular 
sa -e that he received from the 23rd Special Naval Base 
Cr.it or 'ovember 24,-1944, referring to a message sent by 
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the signal section on October 9, 1944, he testified that 
as he brought the nine flyers ’ack to Kendari it remained 
uppermost in his mind, and he <id not remember any other 
messages which required a reply, page 102, Volume III. Yet 
Captain Taniguchi testified on direct examination that he 
had made between four and five requests to Makassar for re¬ 
moval of the prisoners and on cross-examination, page 220, 

Volume V, he testified that he had sent about ten messages 
to Makassar, quoting from the r cord, Volume V, pages 219 and 
220: 

"Q How many wireless messages in connection with the nine 
flyers did you send to the 23rd Special Naval Base Unit up 
to the time thr.t you received the message from Makassar 
dated on or about the 24th of November, 1944? 

"A I‘have no recollection of any certain figure, however, 
they were sent several times, it least ten." 

Now, I submit to the Commission that if Captain 
Taniguchi's testimony, that ue had sent a number of 
messages to Makassar regarding the prisoners it would be 
reasonable to assume that the telegram ordering the execution 
would refer to the last message or at least ore of those 
messages that Captain Taniguchi sent to the 23rd Special 
Naval Base. Furthermore, when questioned by the Commission 
Dan testified, Volume III, page 123, that the message of 
October 8, 1944, was also sent to the Second Expeditionary Fleet, 
und elsewhere in the record you will find that the messages 
sent from the Kendari suborganiration were also received by 
the Second Southern Fleet. It is therefore unlikely and un¬ 
reasonable to believe that a telegram as meaningless and as 
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vegue as the one testified to by Dan would be sent from the 
Makassar headquarters to the Kendari suborganization consider¬ 
ing the lapse of time between the October 8th message and 
the November 24th message. Considering the importance of 
the order, the fact that the Lwcond Southern Fleet would 
also receive the message and the lapse of time, the fact 
that the month was omitted, makes one seriously doubt whether 
the November 24th message from Makassar to Kendari, allegedly 
sent, referred to the October 8th message regarding the nine 
flyers. 

Although Captain Taniguchi testified that he sent 
about ten messages to the 23rd Special Naval Base Unit regard¬ 
ing the flyers, Dan, when asked by the prosecution on direct 
examination, Volume II, page 70,"Bid Taniguchi ever send 
any other messages asking what he should do with the nine 
flyers since he (Taniguchi) had no place to keep them?" Dan 
answered, "I don't remember." Now, I submit to the Com¬ 
mission, if ten messages were sent or even five messages 
were sent from Kendari suborgnnization to Makassar headquarters, 
it is reasonable to assume that Dan should have remembered 
some of them. Now, in regard to the wording of the message 
of November 24, 1944 sent from Makassar to Kendari, which is 
alleged to be the order for the execution of the nine flyers, 
Dan's testimony, Volume I, page 48, is that he did not 
recall the exact wording buttthe message read as follows: 

"•Secret 08' standing for the date, '2130« standing for 9*30, 
'Carry out disposition'." Later on in direct examination, 

Volume II, page 53, he was again asked by the prosecutor 

how the message read and Dan's answer was, "'Dispose of thenrtter 

reported f^om Kendari to Makassar'". When questioned by this 
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Commission as to the contents or the telegram Dan testified, 
Volume III, page 124, "That telegram contained the follow¬ 
ing; 'Secret, make disposition of the matter of the 
telegram 082130.'" 

By no stretch of the imagination can it be inferred 
by the vague terms used and th< phraseology of those throe 
versions of the messages that it was an ordor to execute 
human beings. It was clearly shown by the official interpreter, 
Lieutenant Uyehara, that "shobm" the Japanese word for 
"disposition" had rather varied meanings according to the 
official Japanese-English dictionaries. The various con¬ 
notations of the Japanese equivalent of "disposition" are 
as testified by Lieutenant Uyehara, "disposal, disposition, 
dealin *, management, a measure, and punishment," I submit 
to the Court that it is customary in dictionaries to put 
the most common and prevalent meanings first in order and 
the least common understanding of the word last, and I 
submit to the Commission that t' word, "punishment" is 
used last in the definition and connotation of that word in 
this dictionary. To illustrat that the word "disposition" 
does not necessarily mean execution or punishment in the 
Japanese Navy, I refer the Commission to one of many such 
examples found throughout the record. In Volume III, page 
102, Dan was asked on cross-oxai..ination how he was able to 
determine the message of November 2*th referred to the 
message of October, 1944, Quoting part of h's answer, "I 
remember that 3omc disposition had to be made on the matter 
and during that time I do not r ,ember any other messages 
which required a reply," 
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I am reasonably certain that l>an used the Japanese word 
"shobun" when on the stand, eud it certainly does not mean 
to execute, to punish, or to id.ll, when he said, "I remember 
that some disposition had to be made in the matter." The 
phrase "carry out disposition",the phrase "disposition of 
the matter reported from Kend: rl to Makassar", the phrase 
"make disposition of the matter of the telegram 082130 " ere 
the ”ery words used by Dan in his testimony, and by no 
mental acrobatics can they reasonably and logically mean 
death. 

I raise the question wh t,her it was possible that 
Captain Taniguchi made a 'grave and fatal error and mis¬ 
interpreted the message. What lends credence to such a 
possibility is that Captain Taniguchi in his testimony 
states that he is sure the message said "execute the pri¬ 
soners" and he is positive that the words "prisonera^of-war" 
were contained in the message of November 24th. In self- 
preservation he used a more definite term, "execute" instead 
of the word "disposition",and to connect the message with 
the flyers he adds the words "prisoners-of-war". What 
motive did Captain Taniguchi have in putting these new terms 
in the contents of the message of November 24., 1944? I will 
leave that to the Commission. 

The status of Nose in connection with this incident seems 
to be emphasized by the prosecution. The evidence indi¬ 
cates he was a civilian interpreter and not a. member of the 
Japanese military forces. The lengthy statement of Admiral 
Ohsugi that he made on April 15, 1946, known as Defense’s 
Exhibit B, on page 2 states "Sometime in November. 0 f 1944,1 was 
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told byCapt&ln Toyama In the Makassar Headquarters'Mfining 

room that 'Captain Somokawa, staff officer of the 23rd 

¥ 

Naval Air Force, on a return trip from Soerbaja to Kendari 
stopped at Makassar the other day and asked me to lend him 
an able interpreter to be attached to the Navy for a short 
while. I therefore sent Interpreter Nose." Captain Toyama's 
statement introduced by the defense ns Exhibit H substan¬ 
tiates the statement by Ohsupi in Volume XVIII, page 868 
where that exhibit is incorporated into the records. 

Toyama states "I heard from Sonokawa about American 
flyers" and when asked by the V'ar Crimes Investigator about 
the alleged report that Nose took back with him to Kendari 
from Makassar, Toyama stated "I did not hear . any report 
from Interpreter Nose because I had no authority to ask what 
the Aviation Squadron Unit Headquarters had to do concerning 
these flyers." Even Captain Taniguchi, on cross-examination, 
Volume V, page 217, testified that 'It may be possible that 
the 23rd Air Force requested Nose be an interpreter,' and on 
page 224 of that same volume when Taniguchi was asked, "Is it 
possible that Nose flew down from Makassar to Kendari in a 
plane belonging to the 23rd Air Force?" his answer was "I 
believe that is so." The prosecution attempts to impute the 
actions of Nose as constituting notice to the accused of the 
custody of the American flyers. That attempt by the prose¬ 
cution falls away by the testimony of Captain Taniguchi, 
the affidavit of Captain Toyama, and the statements medo by 
the accused six months prior to the trial of this case. 


893 


HW/l/mJb 








In this second Specification the 23rd Air Force Unit 
at Kondarl plays an important "ole. You must remember that 
Taniguchi on cross-examination, Volume V, pages 209 and 210, 
testified that he was subject to the commands of three sepa¬ 
rate units; The 23rd Special i aval Base Unit, the Fourth 
Southern Fleet, and the 23rd Naval Air Force Unit of Kendari. 
He further testified that the 23rd Naval Air Force was not 
under control of the 23rd Special Naval Base Unit or the 
Second Southern Fleet but was directly under the command of 
the Naval Air Fleet which was on the same level of command 
as the Second Southern Fleet. Captain Taniguchi also testi¬ 
fied on page 211 that the 23rd Air Force had an Intelligence 
Staff and was endeavoring to acquire information about 
Allied air bases, locations of Allied ships and technical 
know]edge on Allied planes. v i th those facts in mind the 
Commission should consider that (1) Senior Staff Officer 
Sonokawa of the 23rd Air Force investigated the prisoners 5 

(2) that Sonokawa requested N^se to be his interpreter; 

(3) that Taniguchi after ordering his sub-commander Takita 
to prepare for the execution telephoned Lieutenant 
Commander Sonokawa of the 23rd Air Force and in the words 

of his testimony, Volume IV, page 154, said, "After ordering 
Lieutenant Takita to prepare for the execution, I telephoned 
Senior Staff Officer Sonokawa of the Air Force. It was my 
idea to have the execution carried on elsewhere than in 
my area, but unfortunately thro was not so; (4) that Tani¬ 
guchi testified, Volume V, peg j 234 that the Commander 
of the 23rd Air Force ordered him to turn over four of 
the flyers for execution. The 23rd Air Force because 
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of these fbctars play-• a prominent role in this incident and 
thc-re is a strong suspicion that they engineered and were 
tie ones who ordered the execution. In Volume XVI, page 758, 
Admiral Chsugi testifies that Staff Officer Sonokawa of the 
23i’d Air Force died in action as well as a majority of the 
members of his unit. Can 1+ be possible that Taniguchi 
realizes, as a suspected war criminal, that to raise the 
mitigating defense of superior orders against a dead man 
would appear to be unbelievable to a Military Commission 
and hence shiftsthe issuance of the alleged order of execu¬ 
tion to another of his three commanders, Vice Admiral 
Ohsugi? 

All the testimony is in agreement that there was a 
regulation or order in effect that the captured flyers were 
to be sent to the Second Southern Fleet in Soerbaja, Java. 
This regulation or order was issued by the Second Southern 
Fleet. Captain Taniguchi testified that the regulation 
did not mean that the prisoners were to be sent directly 
from Kendari to Soerbaja. When Captain Taniguchi was asked 
by the prosecution on direct examination, Volume IV, cage 
180, "Did you have authorit- to transfer prisoners-of-war 
from your prison to Makassar without orders?" his answer 
was, "Yes, I had the author’ 4 y." Then why didn't Captain 
Taniguchi send the prisoners to Makassar if he had the 
authority? Tanitruchi's answer to that is, "Since I sent 
many messages requesting transfer, I thought it proper to 
wait for a reply.Sincfe they had sent the interpreter to 
Kendari to conduct the investigation and everything, 
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I thought that further investigations were to be held, so I 
did not want to send them wi hout orders." The flyers were 
investigated for a week immediately after they were brought 
to Kendnri. It was not a matter of necessity that the 23rd 
Special Naval Base Unit headquarters at Makassar make any 
specific order conccrninp the flyers. Captain Taniguchi had 
authority to send them to Makassar without orders immediately 
after investigation, and that investigation was completed a 
week after the flyers were brought to Kendari. 



v rt> he kept these fly* rs in Kendari for forty- 
seven days, and I ask this Commission, u Why?" Was it 
because he was subject to the orders of Lieutenant 
Commander Sonokawa and the 23rd Air Force Unit? 

Captain Taniguchi testified that he wanted the 
execution to be carried out elsewhere than his area, 
that he pitied the flyers, end that as a Buddhist he 
believed that unnecessary killing is brutality. 

If this were true, it is difficult to understand 
why he never verified the alleged order for the execution, 
and never voiced any protest to the 23rd Special Naval 
Base Unit, or to his superiors. In fact, he carried out 
the alleged order immediately. 

The only protest, if it may be called a protest, is 
a telephone conversation with Sonokawa; and if his unit— 
that is, the 23rd Naval Air /orce Unit — did not issue 
the order, why protest it to them? Is it possible that 
this so-called protest was made to Sonokawa because the 
order of execution was issued from the 23rd Air Force Unit? 

In respect to the Second Expeditionary Fleet, the 
testimony of Captain Taniguchi is that he believed that 
the order originated from the Second Expeditionary Fleet, 
or even still higher command. When questioned by the 
Commission, Volume VI, page 26l, the following questions 
and answers were given* 

"Q Do you know of your own knowledge who made that 
command decision to execute these nine flyers? 

"A The commanding officer of the Second Southern Fleet, 
or higher commander. 
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"Q How do you know that? 

"A It is my belief that thu commander of the 23rd Spec¬ 
ial Naval Base Unit had no authority to issue such on 
order. 

"Q We are not trying to get at your belief, but your 
own personal knowledge. 

"A I am sure that the order could not be issued by 
the commanding officer of the 23rd Special Naval Base 
Unit. 

"Q Why are you sure? 

"A He had no authority to hold a court-martial of this 
case. It had to go to a higher commander." 

This testimony very strongly suggests, if the 
Commission please, that the order might have come to 
Captain Taniguchi by by-passing the 23 rd Special Naval 
Base Unit. 

I realize that that statement is speculative and 
conjectural. Yet, the matter is in the record. 

I call the Commission's attention to the fact that 
at no time did Admiral Ohsugi, either in communications 
or conversations with Capteir Taniguchi, subsequent to 
the Kendari incident, indicate knovdedge that such a 
message was sent. There has rever been at any time any 
expression, oral or written, by Admiral Ohsugi of a 
consciousness of guilt in connection with this incident. 

On cross-examination, "aniguchi was asked, Volume V, 
page 235* 

"Q When was the first time you spoke to Admiral Ohsugi 
about the Kendari incident? 

"A On the evening of 20 December 1945, 
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"Q Didvho deny at that tj x knowledge of the contents 
of the messages regarding the nine American flyers? 

"A He said that he did not have any recollection of 
ever sending such a message." 

Thr*i fnrfcVr o~ jn the record, on Page 237, the follow¬ 
ing question was asked* 

"Q In all your communications and conversations with 
Admiral Ohsugi regarding the Kendari incident, he has 
always denied sending the message ordering the execution 
of those nine flyers, is that correct? 

"A (By Captain Taniguchi) Yes." 

I submit to the Commission that those denials by 
Admiral Ohsugi were made directly to Captain Taniguchi. 

I am certain that the prosecution will say that Dan 
is not under charges as a suspected war criminal, and 

therefore has no motive in coloring his testimony; but 
we know that these V/ar Crimes Trials will not be over 

for quite a long time. 

We know that there are many ostensibly innofcent 
former members of the Japanese military forces walking 
the streets of Tokyo who, as he cases are investigated, 
will find themselves behind our barbed wire compounds as 
suspected war criminals. 

I am not saying that this is true of Dan, but the 
Commission must consider that Dan must choose between 
loyalty to Captain Taniguchi and loyalty to Admiral 
Ohsugi. Captain Taniguchi w- s Don's immediate command¬ 
ing officer. Admiral Ohsugi ./$s only some distant 
commanding officer whom Don barely knew. In this cose 

of conflicting loyalties there was only one thing Dan 
could do, 
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I submit to the Commission this query: Can it be 
possible that Dan was an ac; mplice to the fatal error 
of interpretation of the woid, "Disposition"T 

I will not discuss the testimony of the five 
executioners. Beyond the fact that they proved that 
five of the flyers wore executed, their testimony does 
not materially aid us in clearing up the issues of this 
case. 

However, I call the Commission^ attention to the 
fact that, nowhere in the record is there any evidence 
of the killing or death of the four flyers taken by 
the 23rd Air Force Unit beyond that of the hearsay 
testimony of Captain Tsniguchi, contained in Volume VI, 
page 248, that: 

"The day after the execution of the prisoners, 
Takits brought a plan of telegram, and he made a comment 
at that time that the execut-’on had been carried out 
over at the 23rd Air Force." 

Hearsay statements arf Iso made by sorre of the 
executioners of the Kendari Sub-Organization regarding 
the execution of the four flyers by the 23rd Air Force 
Unit-, but nowhere in the record does thore appear any 
fact proving the execution o' the four flyers by the 
23rd Air Force Unit, or any other unit. 

Until now, I have disc sed largely the matters 
brought up by the prosecutio witnesses. I will now 
touch upon the testimony and evidence produced on the 
part of the defense. 
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If you recall, defens introduced an affidavit by 
Wgtaru Yamasaki, known as I ifense's Exhibit A. 

Perusal of that docutr nt will show that Wataru 
Yamasaki was the Assistant 'Signal Officer, and at the 
same time he was in charge of the coding and decoding 
section of the 23rd Special Naval Base Unit during the 
months of October and Novcnvr, 1944. 

In that statement, Ya nsaki states that all 
messages, either incoming o ■ outgoing, that were sent 
by wireless or telegraphy, were sent eventually through 
his department. 

Further, in that statement he soys that he can 
remember practically all messages sent to the Commander 
of the 23rd Special Naval E se Unit from the Commander of 
the Kendari Sub-Organization in October and November, 
19*4. 

When asked if he remembered a message sent in 
October, 1944, from Kendari to the 23rd Naval Base Unit, 
reporting that nine American flyers were captured, his 
answer was, "I esn't remember any such message." 

When asked by the investigating officer of the 
War Crimes Investigating Detachment whether any message 
was sent from the headquarters, 23rd Special Navel Bose 
Unit, regarding the disposition of American flyers, his 
answer was, "I don't remember." 

Then in that same affidavit the investigating 
officer permitted Admiral Ohsugi to propound questions 
to vYataru Yamasaki. I will read from that affidavit* 
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"Q (By OhsugL) Sometime in October or November, 1944* 
it boo been said th3t the 23rd Special Navel Base Unit 
in iiekassar sent an order of execution to the Kendari 
Garrison . Do you remember ei y such message? 

"A (By YamasckiO Definitely, no. 

"Q (By Ohsugi.) Do you kuow if one of my staff offi¬ 
cers sent such a message? 

"A (By Yamasaki.) No." 













I submit to the Commission that this affidavit, 

Exhibit A, was not taken by the defense or by defense 
investigators. This affidavit was taken sometime in April, 
24 April 1946, by a War Crimes Investigator of the War 
Crimes Investigating Detachment. 

Their purpose is not to gather evidence or obtain 
statements for the defense. Those statements are taken 
solely for the use of the prosecution. 

At no time do we have the right to go to the War 
Crimes Investigating Detachment and request that we 
examine any statements taken of witnesses. 

Now, I refer you to an exhibit placed in evidence by 
the defense, an affidavit by Captain Toyama. It was intro¬ 
duced in evidence as Defense's Exhibit H. 

I submit to the court that this affidavit likewise 
was not taken by the defense or their investigators. It 
was taken by the V/ar Crimes Investigating Detachment, and 
it was only by a stroke of luck that I was able to get 
these affidavits in advance. 

What does Captain Toyama state in his affidavit of 
20 April 1946? I quote from page 22 of the affidavit, which 
is also reported on psge 868 of the record: 

"Q Do you know of the nine Americans being detained in 
Kendarl in October, 1944? 

"A I heard from Sonokawa about American flyers. 

"Q Did you ever see a radiogram from the Kendari Unit 
concerning these flyers? 

"A I do not remember whether there was such a message 
from Kendari concerning these flyers. 
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"Q Did you ever see a radj,gram from the 23rd Special 
Naval Base addressed to Kendari concerning these nine 
flyers? 

"A Absolutely the 23rd Special Naval Base Unit did not 
send message by radio concerning these flyers. 

"Q Acting in your capacity as senior staff officdr of 
the 23rd Special Naval Base Unit, did you ever see a 
message that was received or sent concerning this case? 

"A No. I looked through all messages sent to other 
headquarters. 

"Q When Interpreter Nose reported back to Makassar from 
Kendari, did he give any report concerning the report that 
he had done? 

"A I did not hear any report from Interpreter Nose 
because I had no authority to ask what th9 Aviation 
Squadron Unit Headquarters had to do concerning these 
flyers," 

I submit to the court that in that last question 
that again points to the 23rd Air Force Unit. I will 
also read the next question in that same affidavit: 

"Q Do you have anything further to add? 

"A There was an order from the Second Southern Exped¬ 
itionary Fleet Headquarters stationed at Soerbaja, Java, 
that said that whenever Allied flyers would be captured 
they should be sent to Soerbaja. There was still avail¬ 
able transportation then to send these prisoners there, 
so it was rather queer that these flyers were not sent 
there by the Kendari Garrison." 
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I submit to the Commission that it is rather 
queer that Captain Taniguchi did not send these prisoners 
to Soerbaja, Java. 

Aside from these two affidavits, we have the testi¬ 
monial statement of Admiral Chsurl. The Commission 
will recall he testified under oath as to the truth 
contained in this statement. It was also subject to 
cross-examination by the prosecution. 

I will read portions of that statement regarding 
that message and incidents surrounding Specification 
No. 2. On page 755» Volume 16, Admiral Ohsugi states* 

"I do not remember having seen a telegram sent by 
Captain Taniguchi reporting that nine American flyers were 
captured in Kendari. I have asked my men in Maksassar if 
they sew such a telegram, ano nobody seems to know about 
this telegram." 

Regarding the alleged investigation report by N 0 se, 

I refer the Commission to the same volume, Page 758, 
wherein Admiral Ohsugi states* 

"I have never seen the investigation documents 
concerning the prisoners allegedly sent by Taniguchi to 
Makassar. Generally, if such documents arrive,my sub¬ 
ordinates will receive the documents, except those marked 
'Confidential', and determine whether I should be informed 
of the contents of the papers. If the contents are 
important and I should be informed, it is natural for 
my subordinates to bring it to my attention with their 
opinion and explain the matter to me so that I could 
act properly. No one at Mate ssar knows about these 
papers." 
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In regard to the testimonial statement of Admiral 
Ohsugi as to knowledge of this incident, I read from 
page 759* 

"The first time I learned about the incident was 
after the formal surrender sometime in October, 1945* 
when I received a letter from Taniguchi through Army 
Intendance Second Lieutenant Fukazu. It was through 
this letter that I was informed of the execution of 
nine flyers in Kendari." 

I also would like to quote from the written state¬ 
ment made by Admiral Ohsugi on April 15, 1946, which was 
introduced as Defense's Exhibit B. I call the Commission's 
attention to the fact that the statement was taken in 
April of 1946, at a time before charges were filed 
against him, before he was represented by counsel. It 
was a voluntary statement made at the request of the 
War Crimes Investigating Detachment. 

When I had Admiral Ohsugi on the stand, I asked him 
under oath whether he swore to the contents of this 
exhibit, and he stated that he did. The prosecution also 
had the right to cross-examine him fully as to this 
document* 

Back in April, 1946, Admiral Ohsugi states in 
Defense’s Exhibit B, page onci 

"Lieutenant Yamasaki will decode a message into 
plain words, and then submit the same to Lieutenant 
Commander Imamura and Captain Toyama for examination, 
and ask for their initials or signature. Then it will be 
submitted to Vice Admiral Ohsugi, and I will sign or affix 
my initial os follows (indicating Admiral Ohsugi's initial.)" 
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In that statement, Admir-1 Ohsugl substantiates 
the fact that Lieutenant Yamasaki r/ns connecter* :ith 
the Signal section of the EaKnSsar Headauartcrs, ~nd 
hts duty was to code and decode messages. 

To substantiate the fact that only the Second 
Southern Expeditionary Fleet ooerbaja, Java, had the 
authority to order the cxecuti *n of prisoners, I refer 
you to the bottom of page one of the snne exhibit, 
therein Chsu-^i states* 

••As the passing of a death sentence in the entire 
Celebes district is the authorized oower of the Cormander- 
in-Chicf of the occond Southern Expeditionary fleet, who 
is also the presiding officer of the court-martial—" 

’'ven in this statement of 15 Aoril 1946, Admiral 
Ohsugi admits a conversation • ith Cnotain Taniguchi. 

On page two of that exhibit, dniral Chsugi states: 

"On 2* December 1945* when Captain Te.nipuchi 
nrrlvrd at Boutong Barrack on his wpy to I-alinpoong, 

I asked him, •Who passed the death sentence against 
them? 1 I was surprised when lie replied, *If I remember 
correctly, I received instructions from the headquarters 
of the 23rd Special Naval Bas- Force.*" 

Does that show knowledge on the part of Admiral 
Ohsugi, knowledge expressed or implied, or presumptive 
knowledge f 

Regarding the alleged r< port taken by ' T ose to 
v ’endari, Admiral Ohsugi states in that sane statement 
on page bhree: 

"No reoort of Captain Tnniguchi regarding the 
prisoners-of-v/ar v;as brought from Kend.ari by 
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Interpreter Nose on the latter's return to Makassar." 

Regarding the reported messages sent by Captain 
Taniguchi to Makassar, where he requested the removal 
of the prisoners, Admiral Ohsugi states, 

"Captain Taniguchi never exchanged any communi¬ 
cation nor supplied any information on the matter to 
the headquarters of the 23rd Special Naval Base Force 
during the year, up to the close of the war." 

I submit to the Commission that this document was 
not made in April, 194-6, by Admiral Ohsugi to be used at 
this trial. There was a request by the War Crimes 
Investigating Detachment for his version of what 
happened, and he said, "Here is my story"; and that is 
the story right now here in court. 
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I submit to the. Commission that the request to make 
this statement, Defense Exhibit B, was made of Admiral 
Ohsugi on 13 April, 1946, and the statement was completed 
on 15 April 1946, two days after the request, and nowhere 
in this document does Admiral ohsugi incriminate himself. 
The incident involving the execution of nine flyers 
occurred in November, 1944, at a place about 360 miles 
from Admiral Ohsugi's headquarters. Now, the evidence is 
clear that the Admiral did not learn of this incident until 
some time after he became a prisoner-of-war some time in 
October. When I say the evidence is clear, I mean the 
evidence of the defense. Ther fore, the only issue 
involved in this second specification is the question of 
whether Admiral Ohsugi actually sent that message and 
ordered the commission of the illegal and wrongful act. 
There is no issue of ratification or failure to prevent 
and take punitive and correctiv . action since he did not 
have knowledge expressed, implied, or presumed, nbottt' '■ 
the commission of the alleged acts. There can be no 
issue of permitting or consenting or failure to prevent 
in this case. The only issue involved in the second 
incident in the second specification is the question of 
authorizing the execution or ordering the execution. If 
the proof fails, then the other allegations in the 
second Specification must fall, because there can be 
no responsibility imposed upon o commander for the 
isolated acts of troops under his command, under the 
Admiral, unless the Admiral authorized or commanded the 
performance of the illegal act. 
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There is no evidence in this case that Admiral 
Ohsugi authorized, commanded, of had knowledge, expressed 
or implied, of the execution of the nine flyers. It can¬ 
not be presumed thst he had knowledge because it was only 
a single, isolated.incident, and the theory of the 
Yamashita Case cannot apply here. 

COLONEL PARMELEE: The Commission will take a 
brief recess. 

(Short recess.) 

COLONEL PARMELEE* The Commission is in session. 

MR. FEDER: In discussing the first Specification 
of the Charge, I will confine my argument to the testimony 
offered by the prosecution in support of the allegations 
relating to the actual orderirg, directing, permitting, and 
consenting, and failing to prevent the wrongful acts Alleged. 
Later in the argument I will discuss the issues of ratifi¬ 
cation and failure to take corrective and punitive action 
in relation to the alleged wrongful acts. 

Testimony regarding this inciddnt is that the four 
American airmen were captured nt Pangkadjene about June 25, 
194-5* They were brought to the Makassar Tokkei Tai, or 
Special Police Unit of the 23rd Special Naval Base Unit. 

The testimony of the accused is that he received the 
report of the presence of these prisoners in Makassar 
through a verbal report when in Malino on an inspection 
tour of defense positions there on June 27, 1945. The 
oral testimony of prosecution's first witness, Lieutenant 
Senior Grade Shirato, leaving aside for the moment 
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Prosecutions Exhibits 9 and 1 Q, is that a conversation 
was held at the officers' mess after lunch, a day before 
the execution, between Shiroto and Toyama with Admiral 
Ohsugi and four or five other officers present. In this 
alleged conversation, Toyama asked Shirato whether the 
four flyers could be court-martialed or not, and Shirato 
answered that as there was no violation of international 
law, they could not be court-martialed. When Shirato 
suggested that the prisoners be put in the prisoner-of- 
war camp in Makassar, or that they be sent to the 
prisoner-of-war camp in Soerbaja which was under the 
jurisdiction of the Second Southern Fleet, Toyama replied 
that they could not do that as those prisoners would acquaint 
the old prisoners as to the critical Japanese situation, 
and because of lock of ships they couldn't .be sent to 
Soerb8ja and it was impossible to construct new prisoner- 
of-war camps, in this alleged conversation, Shirato 
testified that Ohsugi was present but did not make any 
comment or gesture, and that he thought that Ohsugi was 
listening to the conversation. In opposition to that, 
the testimonial statement of the accused, Admiral Ohsugi, 
on direct examination regarding this conversation, 

Volume XVI, pages750 and 751, is, "This is preposterous 
and a grave distortion of facts. My quarters was three 
kilometers away from headquarters and I had my meals at 
my quarters instead of at the office. I had my own car 
and always returned to my quarters for my meals because 
I hod my own .private cook*" 
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Assuming, for the purpc e of argument, that there was 
such a conversation, and the Admiral Ohsugi was present, 

I fail to sec- in what respect Admiral Ohsugi was compro¬ 
mised by his presence at that conversation. This conver¬ 
sation never referred to the execution of these prisoners. 
Vice Admiral Ohsugi had no reason to infer from that 
conversation that it would result in an illegal act. 

Vice Admiral Ohsugi had a ri lit to feel that his staff 
officers or subordinate officers performed their duties 
within the scope of the powers delegated to them. 

He had a right to assume that they had carried out 
the orders, rules and regulations,regarding the handling 
of prisoners. 

In regard to the announcement made by Lieutenant 
Commander Ishida after the officers' conference on 
July 7, 1945, a day prior to the execution, Shirato 
gives some interesting testic ny as to the whereabouts 
of Ohsugi at the time of tne announcement. On direct 
examination, Volume VIII, page 378, Shirato testified, 
"When Lieutenant Commander Ishida made the announcement, 

I noted that everyone was already standing and moving 
around the room." And then c question was asked, 

"Q Did they stand still wh .. he made the announcement? 

"A No.' 

"Q Was Admiral Ohsugi in your view at the time he 
made the announcement? 

"A I saw that he was still at the north end of the 
room. 

"Q Was Toyama there also? 

"A Yes." 

912 


hw(3)i;w 






And on cross-examination, Volume. XII, page 56l, 
Shirato testified, "I cannot say that they were congrega¬ 
ted about Lieutenant Commander Ishida. There was some 
movement after adjournment of the conference, but they 
were all in their approximate positions." And in Pros¬ 
ecution's Exhibit Wo. 9, whach is also recorded in 
Volume XII, pages 565 and 566, Shirato states there was 
a group of officers surrounc : ig Ishida and that Ohsugi 
and Tcyame were at the edge of the group. First he 
testifies that he could not see that the officers were 
congregated around Ishida, that Admiral Ohsugi was at the 
north end of the room, and then in Prosecution's Exhibit 
Wo. 9, he says that the officers were grouped around 

Ishida and that Ohsugi and Toyama v;ere at the edge of 
the group. Then this "King of Chamefeons" states in 
Frosocutlon's Exhibit 10, page 36 , in reference to 
Admiral Ohsugi's presence during Ishido's announcement, 

"I did see him ct the meeting. I cannot say positively 
thet I saw him during the cnnoun'cement." 

I submit to the Comr.iss-'on that Prosecution's 
Exhioit Wo. 10 w$s taken several months ago; then he 
comes into this courtroom and states positively that 
Admiral Ohsugi was in the conference room at the time 
the announcement was made. In a civil court these very 
grave inconsistencies would be enough to defeat his 
testimony. The judge would strike out every particular 
of his testimony,and in 0 Jury case they would be very 
carefully instructed to disregard everything that the 
witness testified to. I wil" not even endeavor to 
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resolve the series of contradictions in the oral testi¬ 
mony of Shirato with the affidavits of Shirato introduced 
by the prosecution as Exhibits N. *s. 9 *>id 10. The testi¬ 
mony and affidavits of Shirato hove been decisively and 
completely impeached and discredited by both the prose¬ 
cution and the defense. The Commission heard Shirato 
very vividly describe the circumstances under which 
Prosecution 1 s Exhibit 9 was taken. To ferret out the 
truth from the testimony and affidavits of Shirato is 
beyond me. The legal maxim of, "Falso in uno, falso in 
omnibus" could not be better applied than to his testi¬ 
mony. In his cose the maxim should read, "Falso in 
omnibus, falso in omnibus." I submit to the Commission 
that they hove the duty to disregard all of Shirato*s 
testimony. 

What does Captain Toyama, the prosecution's 
rebuttal witness, say regarding Admiral Ohsugi's presence 
at the time of Ishida's announcement efter the conference 
on July 7» 194-5? I will quote from the record, Volume 
XVIII, pages 853 and 854. 

"Q On this occasion at this conference of 7 July 1945, 
did Admiral Ohsugi immediately upon the termination of 
the conference, arise from the conference table and 
leave the conference room? 

"A As soon as the conference was adjourned, Admiral 
Ohsugi stood up and started to walk.H 

Then later, when I asked him to explain that more 
fully, Toyama answered, "When Adm rsl Ohsugi stood up 
and started walking, I think we was proceeding to his 
room. I left the room first, and I think I reached my 
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room before Admiral Ohsugi di ." 

Then I asked him again, and this is found on 
pag^s 854, 8^5 and 856, 

"Q Am I correct in stating that immediately u^on the 
termination of the conference, you followed Admiral 
Ohsufi out of the conference room?" 

"A Yes." 

Regarding the so-called telephone message circulated 
by the compander of the land Mrrison unit on the morning 
of the execution, according to the testimony of the witness 
yaito Ooichi, it has not been shown that Admiral Ohsugi 
had knowledge of that message. It must be borne in mind 
that this message was initialed by Lieutenant Commander 
lshida to his subordinates. 
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Then I asked him again, and this is found on 
pag -s 854 , 8 55 and 856, 

"Q Am I correct in stating that immediately U'on tht 
termination of the conference, you followed Admiral 
Ohsufi out of the conference room?" 

"A Yes." 

Regarding the so-called telephone message circulated 
by the commander of the land Mrrison unit on the morning 
of the execution, according to the testimony of the witness 
Saito Ooichi, it has not been shown that Admiral Ohsugi 
had knowledge of that message. It must be borne in mind 
that this message was initialed by Lieutenant Commander 
lshidg to bis subordinates. 
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Non, the testimony of Ine.gaki and Nakamura, two of tho 
executioners, to the effect tl.t at the place of execution 
Lieutenant Commander Ishida declared that the execution is 
being carried out by order of the commanding officer, that 
reouires close scrutiny. If the Commission recalls, I 
cross-examined Nakamura about two affidavits he had given to 
the War Crimes Investigator. One of the affidavits, a Joint 
statement by both Inagaki and Nakamura, was later introduced 
by the prosecution as their Exhibit No. 12 and tho other was 
introduced for comparison purposes by tho defense as their 
Exhibit G. In Defense's Fxhibit G Nakamura's version of 
Ishida's announcement at the scene of execution was that it 
was the order of higher officials. In Prosecution's Exhibit 
No. 12 and his oral testimony Nakamura's version was that 
Ishida announced that the execution is being carried out by 
order of the commanding officer. Yet, what does the record 
indicate as to the circumstances under which he changed his 
testimony as to the contents of Ishida's announcement at the 
scene of the execution? On cross-examination of Nakamura 
reported in Volume XIV commencing on page 678, I asked him 
the following questions and the following answers were given: 
"Q Explain how it was that you both at the same time made 
a request to give a Joint statement to Lieutenant Forkosch at 
the High Commissioner's Residence. 

"A After we had made the first statement, we were asked by 
Lieutenant Forkosch whether some other word besides 'higher 
authority' had not been used when Ishida made his announce¬ 
ment. That is why we made the statement saying that at the 
actual scene of the execution Lieutenant Commander Ishida 
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had said that fie had received the order from the commanding 
officer, and that the e-xecut?nners were not responsible. 

"Q Lieutenant Forkosch suggested to you that the words 
'higher authority' meant the commander? 

"A It was written in the statement 'higher authority' and 
so Lieutenant Forkosch had asked us what we actually meant 
by 'higher authority'. 

"Q And did Lieutenant Forkosch suggest what 'higher 
authority' meant? 

"A No. He just asked us to whom those words 'higher 
authority' pointed. 

"Q The announcement made by Ishida at the scene of the 
execution was that the execution was to be held by higher 
authority, and it was your own idea that it meant the 
commander, is that correctr 

"A When those words 'higher authority' were used by 
Lieutenant Commander Ishida, v.r believed that it w?s the 
order of the commanding offic r. 

"Q But at the announcement he did not use the word 
♦commander' is that correct? 

"A No. 

"Q It was just your own understanding that 'higher 

authority' meant 'commander' Is that right? 

"A Yes." 

And I submit to the Commission that that second statement of 

Nakamura and Inagaki 1 cont ins the words "commanding 
officer" as being contained in the announcement of Ishida.— 
and that statement was taken by Lieutenant Forkosch, and if 
the Commission recalls there was the very unpleasant testimony 











of Shirato in connection with the taking of his affidavits, 
and we don't know what happen'd in connection with other 
affidavits that were taken in this ease. However, whatever 
unauthorized declarations or statements Ishida made at the 
scene of execution certainly cannot bind Admiral Ohsugi. 
Unless Admiral Ohsugi had knowledge it could be interpreted 
as Ishida's intention of Justifying and legalizing the execu¬ 
tion and, at the same time, encouraging his subordinates. 

In the military forces, including our own army, it is custom¬ 
ary and habitual to take advantage at times and use the name 
of a senior officer for the prrpose of gaining the full 
sueport of subordinates. Fvery sergeant knows that 

when he wants something done he merely has to use the name 
of the commanding officer. All he has to say is, "Listen, 
fellows, the colonel wants this done," and they get it done, 
and it is reasonable to assume that that is what Lieutenant 
Commander Ishida did at the scene of the execution. 

Now, we come to the very interesting testimony in the 
affidavits of Captain Toyama, :hief of Staff or Senior Staff 
Officer of the 23rd Special Naval Base Unit. On the witness 
stand this witness refused to answer questions propounded 
by both the prosecution and the defense on the ground of sclf- 
incriminatlon. Prosecution then placed into evidence the 
affidavit of Captain Toyama as Prosecution's Fxhibit 14 and 
the defense placed into evidence as Defense's Fxhibit G an 
earlier affidavit of this witness taken by the same investi¬ 
gator of the War Crimes Investigating Detachment that took 
the affidavit for the prosecution. According to Toyama's 
statements and Prosecution's rxhibit 14 which is also 
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incorporated in VolumeXVII, pages 824 and-825, there’ seems 
to have been a bloodthirsty race b£ttfccn Ishida and Shirato 
to csrccute the prisoners. To.ama's affidavit states that 
starting from the first of July Ishida came to him a number 
of times and insisted on executing the prisoners. 







Toyama, being a nice guy, says in his "Each 

time he came to me I was against it and told him it was 
not right." Then Toyema goes on to say that Shirato came 
to him twice and suggested that the prisoners be executed, 
and Toyama then suggested that Shirato speak to Admiral 
Ohsugi and Shirato reported back to Toyama and told him 
that Admiral Ohsugi did not disapprove. Of course, that 
is hearsay and I have already made my objection in that 
respect. Then Toyama goes on further to say that Ishida 
came to him the Saturday before the execution and was 
very insistent about executing the prisoners and so he, 
Toyama, reported to Admiral Ohsugi that morning and told 
him of Ishida t s desire and C.’sugi said, "Is that right?" 
Toyama assumed that he had approved of the plan. Then 
it appears from the affidavit that Ishida told Toyama 
on Sunday morning that he, Ishidq xvas going to execute 
the Americans that day, and as Toyama thought that Admiral 
Ohsugi approved the plan, he replied, "Yes." 

Now, does that sound reasonable? Does that sound 
plausible? Here we have a chief of staff being 
approached by two subordinates insisting upon executing 
prisoners-of-war. Of course, Toyama was against it. 
Naturally, he didr.f t'vant these prisoners executed. 

Toyama says, "Oh, no, I have nothing to do with it. 

Ishida wanted to execute them and I told him it wasn ! t 
right. It wasn't nice." Chief of staff of the 23rd 
Special Naval Base Unit soys in his affidavit, and I 
quote from that same affidavit, page 826 of the record, 
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these are the words of Captain Toyama, "It is possible 
that Admiral Ohsugi did not •'.pprove of the plan and if 
I had reported to him on Sunday morning immediately 
after I had spoken with Ishida about the execution, 
then Ohsugi might have prevented the execution. I was 
negligent in this matter os I should have reported.'* 

Now, that's a peculiar statement to make. Here we have 
a chief of staff admitting that he was negligent in 
reporting the insistence of his subordinate to perform 
on illegal act, and he admits, "I was negligent in this 
matter as I should have reported." 

I submit to the Commission th«t that is contained in 
Prosecution's Exhibit 14. 
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Now I refer you to Toyama's other affidavit, which 
was introduced as Defense's Exhibit G, and incorporated in 
the record in ‘Vblumc I, pages ?o3 to 869. 

Throughout that affidavit, Toyama indicates that he 
didn't know anything about a proposed execution, and that 
he only heard rumors that the flyers were executed. 

I call the Commission's attention to the fact that, 
although Toyama declined to answer whether he was the 
immediate superior officer of Ishida, the testimony of other 
witnesses bears out that he was the commanding officer of 
Ishida. 

I refer you to Goichi Saito's testimony, line 13, page 
619, for one of those statements. 

How can the affidavit of Captain Toyama be evaluated 
for factual truth? What credibility can we place in the 
statements made in his affidavits? There was no opportunity 
of cross-examination, because of his refusal to answer 
questions that might incriminate him. 

There is evidence in the record that high pressure 
and unethical methods, to say the least, were used in taking 
some of the affidavits in this case. 

We don't know what happened concerning the affidavits 
of Toyama. There is evidence th t trickery was resorted to 
for the purpose of distorting t' truth and compromising 
witnesses. Whether that was done in the case of Toyama's 
affidavits we will never know in this case. 

There was no opportunity for cross-examination by the 
defense. There was hardly even any opportunity on the r art 
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of the prosecution to question the witness on direct examin¬ 
ation. How can the affidavits - >.cl or-1 testimony of Shirnto 
bo reconciled with the affidav ts and testimony of Toyama? 

They arc mutually contradictor and self-serving. 

According to tho testimony of Shirnto, he was a judge 
advocate, and rendered a decision that there was no commission 
or violation of international lew. According to the affidavit 
of Toyama, Shirato came running over to Toyama twice, and 
insisted on executing these fIvors. 

v 'hom are we to believe? Can the Commission believe 
the testimony of Captain Toyama and the statements In his 
affidavits to' the prejudice of this defendant? 

The only defense evidence in regard to this incident 
is the testimony of the accused. The only witnesses that 
could bo produced ®n behalf of the defense would turn hostile 
in order to save their own skins. 

The accused, Admiral Ohnugi, gives a factual account 
in his testimonial statement of the period involved in this 
incident. He denies ever rcc-iving a rerort or opinion 
regarding the desire to execute prisoners from Captain Toyama 
or Ishida or from anybody else. 

He states that he left the conforencr room immediately 
after the conference. He gives a detailed account of his 
whereabouts during the ™riod in question. He describes in 
detail the critical Japanese i llitnry situation, and then 
states in volume ?CVT, page 74h? 

"During my absence at headquarters numerous duties 
other than that of combat preparations which were judged 
as important were dealt with by staff officers and competent 
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•persons in accordance with laws or established regulations 
and T made good use of my subordinates," Isn't that the 
same in our own military forces? We make good use of our 
subordinates. We delegate certain duties to thorn. Those 
duties ere to be performed within established rules and 
repuiations. 

Then, on redirect examination, Admiral 0h3ugi testified 
that h: delegated authority in connection with his command 
to s nff officers and subordinates ar.d that he issued ruie3, 
regulations, and orders outlining the scope of their authority 
In volume- XVTI, page 800, the question was asked: 

"Q What was that authority that you issued to Tshida in 
connection with prisoners-of-w r? 

"A Prisoners should be ham n d according to the regulations 
issued by the Second Expeditionary Fleet of Soerbaja and as 
a special Instruction to send air personnel prisoners to 
Soerba.'a, 

"Q Was authority delegated to him to execute or order 
the execution of prisoners-of-w-ir? 

"A No." 

T submit to tlv-; Commissi n that, although Admiral 
Ohsusri had knowledge of the detention of the- rrlsoners,hc 
had a right to assume that, uron the termination of their 
interrogation, they would be t v-nsferred to Soerbftja in 
accordance with established rules and regulations. 

In regard to this first specification, it is the conten¬ 
tion of the deftnse that the •accused did *ot order, direct, 
por it, consent, or fail to prevent the execution for the 













reasons given in my previous remarks. It is the contention 
of the defense that these illegal executions were unauthorized, 
and committed without the knowledge, express or implied, of 
the accused, Vice-Admiral Ohsugi. 

The question now is whether the criminal, illegal, and 
wrongful acts of staff members and subordinates may be imputed 
to the commander to charge him ith responsibility therefor. 

In other words, is a commander responsible for the illegal, 
unauthorized acts of his staff officers and subordinates? 

In our own Field Manual, 101-5,'..Chapter I, section 1, 
a clear definition of command ’-esponsibility is given: 

"The commander alone is responsible for all his unit 
does or fails to do. He can n- • shift this responsibility to 
his staff or to subordinate officers," 

Chapter six of the same source states in nart: 

"When a staff officer, by virtue of delegated authority, 
issues an order in the name of t ie commander, responsibility 
remains with the commander, even though he may not know of 
the order," 

The defense rives full acquiescence to these two rules. 
The prosecution will sny that f taff officers and subordinate 
officers carried out these ill il executions, and, under 
the rul.; that the- commander is responsible for all that his 
unit doi-s or fails to do, then the commander is responsible. 

The prosecution will say that Ohsugi can not shift 
this responsibility to his staff or to subordinate officers; 
but I say that the commander t- only responsible for acts or 
omissions to the extent of the authority delegated to his 
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staff and subordinates. In ot, ,er words, the commander is 
responsible for acts and omissi 'ns within the scope of the 
authority delegated to his staff and subordinates. In support 
of that, I cite again Field Manual 101-5* Chapter I, section 
2(b), wherein is described the general functions of the staff, 

I quote partially from that section* 

"Within the scope of its authority" — meaning the 
staff — "it supervises the execution of plans and orders, 
and takes such other actions as is necessary to carry out 
the commander's intentiorfi." 

Quoting from the section on "Military "in Volume 36, 

American Jurisprudence, page 266: 

"Superior officers are not as a rule responsible for 
the acts of their subordinates done outside- their orders and 
without their knowledge or approval." 

I say that if staff officers or subordinate officers perforn 
an act which is outside the scope of their authority there 
is no r^sponsiVlity on tho part of the commander unless 

(1) he had knowledge and/or 

(2) he consented or permitted? 

(3) he failed to prevent? 

(4) ratified?., and 

(5) failed to take punitive or corrective action 
against the wrongful parties. 

I have already discussed the matter showing lack 
of knowledge on the part of Admiral Ohsugi,and lack of con¬ 
sent and permission, and failure to prevent the r illegal 
act:of execution. The issues of ratification and failure to 
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take corrective and punitive action remain to be discussed. 

The execution of these flyers occurred on or about 
July 8, 1<M5. There is evidence that Admiral Ohsugi first 
learned of the execution on or about July 10, 19*5, °r about 
two days subsequent to the execution. 

He had not ordered the execution, and therefore he 
realized that he had to take r.crao action in connection with' 
this incident. At the same time, as commander of his area, 
he had n military mission to perform. 

The men on his staff involved in the execution were key 
personnel. Among them were Chief of Staff Toyama, Major Sub¬ 
ordinate Commander Lieutenant:Commander Ishida,and other high- 
ranking officers,which a detailed investigation might show ' 
were involved in this unauthorized act. 

What could the Admiral do? On July 10th, the day 
that hr learned of this incident, it is not required that 
he immediately restrict his ehlff of staff and his major 
subordinate commander. The rules of land warfare will not 
compel h*m to imperil his mission by arresting and confining 
his key staff personnel imrae lately. 

From the period July 10, 1945, the day the Admiral 
first learned of the incident, ntil the surrender, Admiral 
Ohsugi .as a very busy man. T ’e had to inspect positions 
from w' ich he hoped to repel the Allied forces. 

Their position in the C lc.brs was one of the main 
lines of resistance to the Allied powers* northward push 
into the Philippines. This position would constitute a 
center segment of the main lir of resistance, which ex¬ 
tended from Borneo to New Guir a, 

927 


B'*(4)KM 








4 


To give the Commission a picture of the conditions 
that \aced Admiral Ohsugi on 2 ly 10th, I will quote from 
his testimonial statement found in volume XVI, page 748: 

"My reorganized units wer scattered at a point up 
to the middle of the Celebes £ea on the north, 300 nautical 
n^les south of Celebes, 100 nautical miles west of Celebes, 
and 300 nautical miles east of Celebes, I had a force of 
about 7,000 officers and men tinder my command. 

"In order to avoid the ravages of warfare in Makassar 
City, I tO'-’k up strategic pos1 |J >ons in the sparsely populated 
aria centering around Malino, • bout 70 kilometers southeast 
of Makassar, and started making defense positions. The 
whole defense position had an approximate area of 25 kilo¬ 
meters. We constructed communication centers, anti-aircraft 
gun positions, trench* fl, food storage places, and air raid 
shelters in Malino, Tombolo, Malakajii, "orayama, 'A 1 Point and 
Bara. Wc constructed evacuation areas for 10,000 Japanese 

f 

soldiers and civilians. This * roject started in October 
1944. As a result of the tro> ndous effort and time spent 
on the construction, ROfi of the project was finished during 
the early part of July, 194?. 

"At about this tJmo, th. Allies had landed in Balikpapnn, 
Borneo, July 1, 1945, the Philippines were alreadv in the 
hands of the Allies, the Makassar Straits . were infested 
with enemy submarines, Morotai and Tarakan Islands wire 
already occupied; the Allies had already taken Okinawa and 
the Japanese mainland was subjected to daily bombings. 

American and Australian planes raided Makassar Peninsula 
practically every day from 10(0 to 1230 during this period, 
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These enemy planes had air bit r? • in Borneo and they came 
in large numbers. There were trong indications that the 
enemy would land in Makassar at any bime during this period.' 1 

Is it expected that Admiral Ohsugi should call a truce 
and punish and investigate tho perpetrators of this illegal 
act at that critical stage in Japanese military history? 

Admiral Ohsugi had to dc ^nd upon the advice and assist¬ 
ance of his chlc-f-of-staff and his major subordinate 
commanders. He needed their ar istance and cooperation to 
carry out hi* prime military mission. 

Ho could not arrest and confine his key personnel upon 
a mere suspicion that they were involved in the incident of 
the execution of the four flyers. He had to have some 
definite proof before taking s'^ch a drastic measure as con¬ 
finement or arrest of his key rv.rsonnel. 

It war necessary for Admiral Ohsugi to sccuro replace¬ 
ments for the key personnel involved in this incident before 
eliminating them from his organization, else ho could not 
fulfill his mission. 

The United States of America has been faced with 
similar circumstances in World v '-jr II. On December 7 , 1941 
disaster struck at Pearl Harbo”. On December 8, 1941 the 
Chiefs-of-Staff and the Cormanch r-in-Chief of the United 
States Army could not assess responsibility for the disaster. 

The Armies, Navies, and Air Forces stationed at Hawaii 
had been practically destroyed. Yet history will show that 
the President of the United States did not relieve the 
Commandcrs-ln-Chicf of the Army, Navy, and Air Forces stationed 
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at Hawaii for their apparent neglect of duties. They could 
not summarily arrest or confii or restrict those high 
ranking military officers without considering three elements: 

(1) Which of the top mi'itary commanders are responsible 
for this disaster? 

(2) Who is to replace them and carry out the mission 
or organizing and defending th.ir positions in Hawaii? 

(3) What could be the scope and the type of investiga¬ 
tion mcessary to assess responsibility, and to prevent the 
occurrenceof such a disaster in the future? 

Thus, it uas not until approximately a month later 
that the War Department or the Navy Department took first 
steps to shake un and reorganize the Hawaiian command. 

As to the investigation, much of it was restricted and 
limited during the course of the war for reasons of military 
security. It took approximately three vears before an 
investigation was completed. 

It took another year to review the investigation, 
which culminated in the final Ending that certain of the 
military commanders originally blamed for the disaster were 
cleared. 

Thus, you can see that Vice-Admiral Ohsugi was faced 
with the same problem, and he had to consider the same 
elements in taking action against his Chief-of-Staff and 
his maior subordinate commanders, or whoever was involved. 

First, he needed to actually determine who was respons¬ 
ible for this incident. Uecon; y, he hod to have personnel 
to replace his Chief-of-Sfcnff • nd his major subordinate com¬ 
manders against whom the finger of suspicion pointed, 
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Thirdly, he had to carr. out from day to day his 
military mission. Thus, it is reasonable that the termina¬ 
tion of the war came too rapidly for the Admiral to have 
taken any affirmative and corrective steps to avoid reoccur¬ 
rence of the incident that occurred on July 8th, and to 
punish the personnel that wer' responsible for this incident. 

There is also a morale factor involved. The top 
military commande-r.whose judgment is so immature and hasty 
that he would replace or censure or punish his Chicf-of- 
Staff 1 or his senior officers \7ithout a complete investigation 
is not a competent commander. 

Those officers who are punished capriciously nnd upon 
the whims of the superior coim inder will not function 
efficiently. Admiral Ohsugi \os a competent commander. He 
considered all these elements ’nd moved cautiously in taking 
the necessary corrective action. 

Quoting from the record again, Volume XVI, page 753» 
754, h'-re is what Admiral Ohsugi states: 

"The instant I heard this incident, I realized the 
necessity for punishing Ishida or those responsible os my 
conscience would not permit t.!v commission of such vicious¬ 
ness in my unit, I am a Chrir';ian and T have always 
believed in Christian love and Justice since childhood. 

But I was the commanding officer of a hie unit. My duty 
to God and my country was to protect my men and defend the 
territory T am supposed to hold. In my two hands rested 
the safety of the whole people living in Celebes. The Allies 
wore in a position to land any time and my uppermost 
thought was to make a good defense, 
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"Under the circurastan' s, although I realized the 
necessity of an investignt on of those men responsible 
for the incident, 1 could not do so because the loss of 
a single man would be a gr>at handicap in performing my 
work. I could not be hasty in making an investigation. 
The loss of a key man and ranking officer like Lieuten¬ 
ant Commander Ishida would greatly cripple my defense 
plans. One month sped by like a flash and the surrender 
of Japan was announced. The investigation of this inci¬ 
dent passed into the hands of the Australian Army, while 
I became a prisoner-of-war and sheared of my power." 

Gentlanen df-£he Commission, in closing I ask you 
fo follow the testimony and read the affidavits by 
Trniguchi, Shirato, Toyama, and others very closely. 
After considering their respective interests in the 
case, their selfish motives and peculiar position in 
this case, ask yourselves, "Are you certain that they 
are testifying to truth and fact?" 

The Commission should consider that nearly all 
the witnesses that appeared cgainst the accused are 
held as war criminals whether charges have been filed 
against them or not, that they have their own precious 
skins to protect, and that to them the law of self- 
preservation is above the sanctity of the oath. 

In the criminal low of our country, in order to 
convict of an offense, the court must be satisfied 
beyond a reasonable doubt that the accused is guilty 
thereof. In our own ccurts-^artiol, the same rule 
applies in order to convict a "G.I." for a violation 
of the Articles of War. 
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The defendant in o criminal action is presumed 
to be innocent until the cent, ary is proven; and in cose 
of a reasonable doubt, whether his guilt is satisfactorily 
shown, he is entitled to an a >uittal. The burden is upon 
the prosecution of proving him guilty beyond a reasonable 
doubt. "Reasonable doubt" is defined by most state courts 
as followsi It is not a mere possible doubt, because every¬ 
thing relating to human affairs depending upon moral evi¬ 
dence is open to some possible or imaginary doubt. 

It is that state of t) case which, after the 
entire comparison and consideration of all the evidence, 
leaves the minds of jurors in that condition that they 
cannot soy that they feel an abiding conviction to the 
moral certainty of the truth of the charge. 

Can you gentlemen of the Commission, after weigh¬ 
ing all the evidence, considering the conflicting and 
hostile interests of every on^ of the witnesses against 
the accused, feel an abiding conviction to a moral 
certainty of the truth of the charge against the accused? 

If there is any reasonable doubt in the Commission's 
mind as to the guilt of this defendant, it is their duty 
to acquit. 

In conclusion, I wish to express ray appreciation 
to the members of the Commission for the many considerations 
shown me throughout the course f this lengthy hearing. 

The defense counsel has been impressed by the 
Coinr.ission's judicial tempera-'.ent, their fairness, 
their ability, and their sincere devotion to their 
duty. Thank you. 

COLONEL PARMELEEl The Commission will now adjourn 
and will reconvene at 0830 hours tomorrow. 

(The Commission adj^ur .ed at 1530 hours,to recon¬ 
vene at 0830 hours, 30 October 1946.) 
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(Thr Commission reconvened, pursuant to adjournment, 
at hours, 30 October 194-6, at Court No. 1, High 
Commissioner's Residence, Manila, P. I.) 

COLONFL PARMFLFEj The Commission is in session. 

CAPT'iIN ROWE: If thr Commission please, 1ft the 
record indicate all members of the Commission are present, 
the accused is present together with defense counsel, nounscl 
of his own choice, and interpreter of his own choice,'the 
prosecution is present. The prosecution is ready to proceed. 

The status of the case is that the defense has concluded 
his summation and final argunK nt and the prosecution is ready 
to submit its summation and its final argument in this case, 

ARGUMENT FOP. THE PROSECUTION 
BY CAPTAIN ROWE: 

The prosecution in this case is submitting Its summa¬ 
tion and final argument independently. It will first submit 
its summation and then will go into argument. In the course 
of its summation comments will be made as to certain facts 
that develop thr logical deductions from the prosecution's 
viewpoint in a similar manner as the defense has submitted 
its deductions from the defense *s viewpoint. But before I 
go into my summation there arc certain facts I would like to 
call to the attention of this Commission which were probably 
erroneously stated by the defense, 

I am calling attention to War Department Circular 
No. 256 dated 22 August 1945, which is effective until 
2? February 1947, which says that the War Crimes Investigating 
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(Thr Commission reconvened, pursuant to adjournment, 
at ^830 hours, 3^ October 194-6, at. Court No, 1, High 
Commissioner's Residence, Manila, P, I.) 

COLONFL PARMFLFEs The Commission is in session, 
CAPTAIN ROWE: If thr Commission please, let the 
record indicate all members of the Commission are present, 
the accused is present together with defense counsel, counsel 
of his own choice, and interpreter of his own choice,'the 
prosecution is present. The prosecution is ready to proceed. 
The s+°tus of the case is that the defense has concluded 
his summation and final argument end the prosecution is ready 
to submit its summation and its final argument in this case, 

ARGUMENT FOP THE PROSECUTION 
BY CAPTAIN ROWE: 

The prosecution in this case is submitting Its summa¬ 
tion and final argument independently. It will first submit 
its summation and then will go into argument. In the course 
of its summation comments will be made as to certain facts 
that develop the logical deductions from the prosecution's 
viewpoint in a similar manner as the defense has submitted 
its deductions from the defense *s viewpoint. But before I 
go into my summation there arc certain facts I would like to 
coll to the attention of this Commission which were probably 
erroneously stated by the defense, 

I am calling attention to War Department Circular 
No, 256 dated 2? August 1945, which is effective until 
2? February 1947, which says that the War Crimes Investigating 
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Detachment which includes under its organization a Navy 
division established as mrt of the office of the Judge 
Advocate General of the Army. I am not going into the 
mission of this office because I will develop that in my 
argument a little later. Before going into the summation 
I should like to have understood and make clear the hypothesis 
of this case so that the Commission, the accused, the defense, 
and the prosecution will not be confused in its precepts. 

Admiral Ohsugi is being charged with command respon¬ 
sibility. In the course of the proofs in this trial the 
prosecution admits that Admiral Ohsugi, as a person and an 
honorable citizen of the country of Japan, is of good 
character. As an individual Admiral Ohsugi in all probability 
stands very high in the eyes of the people of Japan and his 
superiors. That is as an individual. He might be merciful, 

I am not questioning that, and the fact that he is a com¬ 
missioned officer in such high standing in the Japanese Navy 
indicates that from the viewpoint of his character and his 
service to his country, he is an honorable man. 

Now, let us step to the other side of the picture. As 
an honorable man and an individual Admiral Ohsugi is not 
charged with a crime, but on the other side of the picture 
we take an impersonal attitude. In time of war personalities 
become absorbed into impersonal action. From the impersonal 
action of Admiral Ohsugi he did commit a wrong, and that 
wrong has been classified as a war crime and, therefore, he 
is bring charged in the eyes of international law as a 
war criminal, which does not mean that personally he is a 
criminal but he has violated certain principles of military 
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justice, of military decorum and rules of war which place 
him into a serious command responsibility for which he is 
charged now, and that phase of the case is the hypothesis 
on which this Commission will have to Judge this accused. 

Now, in summation, the prosecution presented as its 
first witness Seijiro Dan. In the record, page 50, Dan 
testified that he brought the secret message to Captain 
Taniguchi. He usually took care of the dispatching of 
important messages, and he delivered these messages because 
they were important to Captain Taniguchi. The defense never 
went any further in questioning that point. 

Captain Taniguchi was the commander of a sub-detachment 
in Kendari during the incidci t in connection with the nine 
American flyers, prisoners-of-war. Dan was in charge of 
the communication section for that sub-detachment. Dan 
testified on direct examination that he was the officer in 
charge and in command of operations and codification and 
that he received all codes and all messages from Makassar 
headquarters and he specifically recalls the message in con¬ 
nection with the nine American flyers. You heard Don explain 
on the stand that he brought the flyers in as prisoners. 

You heard Dan state that he read that message because he was 
very much interested in that he turned these flyers over to 
Lieutenant Chiuma, and yet on that very same day Captain 
Taniguchi immediately dispatched the message about the 
capture of these nine American flyers. You heard every 
witness testify to the importance and secrecy of that 
knowledge, and you heard every witness testify that the 
capture of these nine flyers was very important. Now, let 
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us see what the defense did wilh Dan on cross-examination. 

In the record on page 84 Dan testified under cross- 
examination that he was positively sure that the message 
was sent "to the Commanding Officer, 23rd Special Naval 
Base Unit in Makassar," and he said specifically that it 
was not addressed Just "Headquarters, 23rd Special Naval 
Base Unit." He was very specific in recalling the message 
because he said the message was marked "Top Secret" and it 
was sent to the Commanding Officer, and he further testified 
on cross-examination that he remembers putting the symbolic 
numbers and codes for the Commanding Officer of the 23rd 
Special Naval Base Unit. Furthermore, on cross-examination, 
on page 96 of the record, after severe cross-examination, 
close questioning, Dan stated, "Since I had accompanied 
the nine flyers to Kendari,I knew such a message was sent 
out on October 8th, When I saw the message I knew it was 
the reply in connection with these prisoners-of-war." 
Furthermore, in. the record, page 97, under cross-examination, 
D*n testified when he was asked a question by the defense, 

"Is it possible that the con* nts of the message could have 
referred to the incident occurring on November 8th at r- - 
9':30*. and not October 8th?" Dan’s answer was, and it was 
never broken down, "It is customary that if two cases did 
hnpoen on the same day and month the reply would have in its 
contents the month and the day that it happened and the time 
also so that there can be no mistake." 

On further cross-examination, page 102, Dan stated 
that he read the message of November, 1944, in connection 
with the execution of these nine American flyers. He- stated 
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that that was an important message and he personally 
delivered that to Captain Taniguchi, and he further testi¬ 
fied on cross-examination that the message was clearly 
understood and that no other meaning could be imputed to 
that telegraphic order, according to Japanese naval custom, 
except to execute. That will be developed further a little 
later. The telegram was the general order used as a common 
expression among the Japanese phraseology for a message of 
execution. Previous military experience indicated that such 
a message meant nothing else but to execute. 

This Commission has that problem of determining the 
custom, the idiomatic expressions used under orders. That 
will be developed later. 

The record on page 107, under continued cross-examina¬ 
tion, the question was asked of Dan, "Was it your duty to 
interpret the message?" His answer was, "Yes." Dan further 
testified on direct examination that Captain Taniguchi did 
not have authority to execute any prisoners unless he received 
an order from higher authority. Due to the conditions at 
this time such order was and can be presumed to be sent by 
telegraph. It is a field order requiring immediate action, 
and Dan further testified on cross-examination that no 
execution can be carried out by the commander of any 
sub-station without permission or order from the commanding 
officer of headquarters, Makassar. Now, he didn't say 
Admiral Ohsugi personally; he said "Commanding Officer." 

He didn't say any telegram said" Admiral Ohsugi ordered,"but 
he said "Commanding Officer," Who is the Commanding Officer? 
You heard the testimony of all the witnesses, prosecution and 
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defense, and they say the Commai'ding Officer, Headquarters, 
Makassar, 23rd Special Naval Bat-C Unit, was no other than 
Admiral Ohsugi. 

Now, Dan on further questioning about that message 
said that he knew that message must have come from Ohsugi 
because it contained the official designation of such a 
message as coming from the Commanding Officer, Headquarters, 
23rd Special Naval Base Unit, and he gave the character 
letters to symbolize what signifies the Commanding Officer 
of the 23rd Special Naval Base Unit and what would symbolize 
the commanding officer of any other unit, the Second 
Southern Expeditionary Fleet and the air services. That was 
never broken down and that was even confirmed by the state¬ 
ments of Admiral Ohsugi. Any messages he sent to his Chief 
of Staff he initialed,but when a telegraphic message goes 
off,they have a symbol and code for a commanding official 
so his sub-stations would kn<-. that commanding officer 
directed that. The defense in a very scrutinous cross- 
examination brought this fact out themselves. It was never 
rebutted. Dan explained how his messages to different 
units were sent very clearly) but, mind you, it was the 
defense who brought that out, not the prosecution, and those 
facts stated in cross-examination, which are positive and 
true, must be accepted by this Commission because he was a 
prosecution witness. 

You heard where Dan testified on cross-examination how 
he knew that the message from Kendari was received at Makassar. 
There cannot be any question or doubt because he said he 
received the code letter "R" which is similar to "Okay”, 
meaning the message was received. Is there any doubt that 
this message was received by Headquarters, 23rd Special 
Naval Base Unit, Makassar? 
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A logical conclusion of fact can only be deduced from 
these facts. Dan's testimony was tested by this Commission, 
by the defense, and his testimony was clear and explicit. 

Captain Taniguchi was a subordinate to his commanding 
officer, Admiral Ohsugi. He could not move prisoners-of-war 
except upon an order from higher authority, .hich was Admiral 
Ohsugi, and when I say, "Admiral Ohsugi" I mean "Commanding 
officer." On cross-examination Dan was asked a question, 

"How can you determine if this particular message on 
Kovember 24, 1944 referred to a message sent from Kendari 
dated October 1944 in connection with these flyers?" The 
reply of Dan was, "Since I accompanied these nine flyers 
and since it was the first time in taking prisoners-of-war, 
it was uppermost in my mind." That is logical. That is a 
peculiar indent to a human, a novel incident. Ke 
remembered that of all the messages sent to the commanding 
officer, 23rd Special Naval Base Unit, Makassar, that the 
message saying that they had nine American flyers who were 
prisoners-of-war was the only message which required an 
answer and when that reply did come,it was common knowledge 
among the Japanese naval military as to what the phraseology 
of that telegram meant. It was nothing more than "to 
execute", gentlemen, I said I will develop that a little 
later, and I will because that is a very important point 
in this case and especially ir. dealing with the Tendari 
incident. 

Then the record on page 123 indicates the Commission 
decided to question Don, and the Commission asked the 
question of the witness, Dan, that the only message received 
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in reply to the Kendari message 08213Ch was from the 
headquarters at Makarsar, and Can's reply was sneciiically, 
"That answer to that telegram came only from Makassar to me," 
However, he said, "Whether Tanipuchi had orders from Soerbaja, 

I do not know." But the 23rd special Naval Bese Unit was 
under the command of the Second Fleet. When thr question 
propounded by this Commission rgain was, "The reply to 082130 
indicated action to be taken from the headquarters at Makassar 
would that be correct?" and his answer was, "Yes, sir". 

If the Second Fleet ordered this, Tanlguchi would 
have never known because he w:.-; carrying out the orders of 
his commander, and Tnniguehi had a right to assume that after 
40 day3 had elapsed of holdin^ t esr ortsoners, that possibly 
the o"dsr was legnl, thit the prisoners might have had a 
court-martial in the "econd Fleet i:* absentia. v»e don't 
know. 

Nose plavs an important part in this case. That will 
be developed late*. 

Gentlemen, Dan was straightforward. He had nothing 
to hide. He we i clerr in his answers to ouest ons. He was 
an old navy nan, regular navy ir. Jo nan, honorably commissioned, 
and he should know his respor . .bility and honor. Is there 
any doaot as to his truthfulness? Did tv: have any .reason 
to shield anybody? Naturally he wouli do the best he can 
to protect hj£ ndrhral but, a u the name time, he brought out 
truth anc. foots to this Commission. 

The defense tried to confuse Don by tb interpretation 
of n word, "shobnn" by raying it does not n*a n "to execute". 
They 'if nt into a dictionary >.h fir It. ion as described by the 









interpreter here that of all the words, one of them I think 
means "to punish" another one "to restrict". I don't recall 
all the words used. "Shobun" ?ike any word in the English 
language in itself has no significant meaning and to inter¬ 
pret the significant meaning of "shobun" it would have to be 
read in its phraseology as used and the sentence as used. 

When "punishment" is used in the oroper phraseology, punish¬ 
ment can mean "to kill" or "to execute" and when "punishment" 
is used in a typical phraseology of the custom of the navy 
or the army it can have no other meaning but what that custom 
was and that custom was "to kill" and "to execute". Look at 
every telegram and every order of the American army or the 
Japanese army, and you will find the words'as words them¬ 
selves mean relatively little but as idiomatic expressions 
and phraseology used in custom of the service, they hov< a 
significant meaning. Gentlemen, you have the responsibility 
of determining that fact, but the testimony of all the witnesses 
seemed clear that no other ir<t rpretation could be imputed 
than the words "to execute" because that is what happened to 
these flyers. That is what the Japanese were doing to all 
the flyers. Of all the live flyers how many prisoners-of-war, 
Allied flyers,come out alive at the surrender? Just a few 
sick ones. 

MR. FEDER: If the Commission please, I will 
hove to object to that remark 03 being very prejudicial; 
there is no basis in the record for that remark. 

COLOf’Ft, PARMELFE: The Commission will be guided 
by the evidence and will disregard the remark if it is 
not substantiated by the evidence. 
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CAPTAIN POV'F: Thf vrostcutlon is developing 
a logical sequence of facts a i conclusions as de-ter^inc 
the proof rendered here and r uest is made that the defense 
withhold his objections until t v, o conclusion of the r rosocu- 
tier's summation. If he car 'efinitely ehow where I i.. vp 
’ ni.sq oted the record I will s nd to be corrected n my 
logical deductions presented to this Commission. 

Now, let us exarlne Goauko Tsnigucbi. Me w;s the 


commanding of^ic- r of the dot 
Kaval r.nse Unit, located . t K 
Adnirnl Ohsugi of the 23rd Sp 
at Makossar. Vt will ell not 
There is no question, in diri 
Tanigio.ii stated, "I could no 
with t -r risoners-ef-war wit. 
In his direc + testimony on pr 
that he notified the 23rd ip? 
of the fact he wns ‘'ordiug a 
of-'var from a plane which was 
capture was immedi:. j telv sent t 
Spec l-1 Haval Base Unit., Voka: 
return to the Xenderi base and 
''3rd Air Force located at Ken ' 
bicauso of liaison and r^actle 
flyers. That is logical to h. 
tacticil units for ’he -urpos 
control, It was no improper, 
ar. officer be ;*nr : ’..it main d” 


ihme-nt of the 23rd fp- cial 
•dari, under the command of 
ial . rvai Bare Unit, loc.etrd 
• hat the facts are clear, 
ct testimony, peg"’ 129 
take cry actio a J.r connection 
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.tail to pick up the ^ri3oner.s- 
s':ot do’vr-, gnd notice of the 
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his commanding officer, Admiral Ohsugi, and he had the 
responsibility Tor the support and tactical coordination 
of the units. 

The question was asked,"Was the interpreter sent to 
Kendnri as a result of your telegram to Makassar?" His 
answer was, "Yes." Question, "What did the interpreter 
tell you when he arrived?" Answer, "He came on the orders, 
as the interpreter,of the headquarters, 23rd Special Naval 
Base Unit." Question, "Under whose orders did he come there?" 
Answer, "He said he was from hrodquorters, at Makassar and 
that was my understanding," Is there any other question 
to be implied whether or not it was Makassar? A definite 
implication of facts con be deducted, that the headquarters, 
23rd Special Naval Base Unit ' ud the commanding officer of 
that unit had in its possession at Kendari nine American 
prisoners-of-war. This notice was brought to the attention 
or Admiral Ohsugi because on cross-examination of Admiral 
Ohsugi, he testified that he sent Nose to Kendari as an 
interpreter. Ho knew of the nine prisoners-of-war so, 
therefore, he had notice and we con assume that the telegrams 
had arrived and we can assume he acted on the telegrams. 

If he did not know, he should have known that these 
prisoners-of-war at Kendari were prisoners-of-war of his 
organization. The sub-unit is his organization and a 
prisonsr-of-war belongs to the organization, not to the 
individual, and the organization takes the responsibility 
for the care of the prisoners-of-war in compliance with the 
rules of war, so we would presume the fact that all telegrams 
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had been received at Makassar, reports had been received 
at Makassar; and finally, the headquarters at Makassar, the 
commanding officer of that headquarters, made his decision. 
That decision, gentlemen, is the commend authority. That 
decision is the decision for which he is being tried in this 
case. Details are taken enre .of by the executive and the 
chicf-of-st.aff, but the decision is a command function. No¬ 
body could defy that, no subordinate. 
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Under direct testimony, Captain Tanlguchi testified 
that Ohsugi was his superior. He had to take orders from 
Admiral Ohsugi, and he was directed by Admiral Ohsugi to 
have liaison with the 23rd Air Force, merely for tactical 
purposes; but as far as land warfare and protection of 
prisoners-of-war, that came under the direction of the 23 rd 
Special Naval Base Unit at Makassar. 

Let us examine the moving of these prisoners, in 
which defense tries to portray to this Commission that 
Captain Tanlguchi had a choice. Let us go into a little 
military development here. 

Before moving any prisoners-of-war, it is necessary 
for that headquarters to receive an order to remove those 
prisoners. The reason that is important is that the central 
control point of the ?3rd Special Naval Base Unit was at 
Makassar, under direction of Admiral Ohsugi. 

It is common military knowledge that to move anything 
you need transportation; and in order to utilize transporta¬ 
tion, it must be ordered by the organization at the central 
control to permit that transportation. 

As you notice, they were being bombed severely. Tanlguchi 
had no authority to move one ship from Kendari to Makassar 
without orders. 

Under war conditions, everything is organized and 
utilized; and if there is any exception, it must come 
from the headquarters itself. 

Not a truck, not a boat, moves without approval of 
headquarters; and, mind you, Admiral Ohsugi said that he 
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was the commanding officer of the land control — not a 
ship control, but a land control. 

Ho controlled supplies, he controlled shipments, 
he controlled transportation; and his sub-units c~uld only- 
carry out the orders delegated to them. 

No order came out anywhere in the evidence v/here 
Captain Taniguchi was delegated to use his authority in 
moving transportation without orders; but Captain Taniguchi 
did the logical thing as an officer. He notified his 
commanding officer immediately, and awaited the necessary 
action. 

You hoard the necessary action, "Execute." 

Captain Taniguchi was an excellent officer, known to 
be such in the eyes of Admiral Ohsugi, because Admiral 
Ohsugi said he had confidence in his subordinates, and 
they had never carried out any orders without permission 
from higher authorities, especially those dealing with 
tactical and defensive maneuvers. 

It was a matter of convenience for Admiral Ohsugi 
when he decided that he would like to have these nine 
prisoners-of-war in Kendari,investigate them, get all the 
information he could, and then dispose of them. 

At this point, Admiral Ohsugi changed from his good 
self to a criminal intent. This will be developed in my 
argument later. Admiral Ohsuei knew he wo3 doing wrong, 
but he thought his principle as a war measure would never 
be questioned. 

This trial indicated that the only American aviator 
of any value to the Japanese military is a dead one, and he 
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mode sure that he had thirteen dead ones. 

Is there any doubt in this Commission's mind that 
Nose made the report to his headquarters, and that Admiral 
Ohsugi gave the final instruction of execution, in defiance 
of his own Japanese law and in defiance of the rules of war? 

Ohsugi was a commander, aid he handled things as he 
thought best. Naturally, he must take the consequences of 
any errors in command. 

There was no proof offered by the defense in this 
case that the Second Naval Fleet had anything to do with the 
decision regarding these nine American flyers. The decision 
rested solely in the lap of Admiral Ohsugi. 

If hr did not have any such knowledge, he still had 
the means of acquiring that knowledge. He received notice, 
and Taniguchi did all that was possible under the circumstances 
to get notice to him. 

If there was staff negligence, then Admiral Ohsugi 
must carry the responsibility of the negligent actions of 
his staff in line of duty; So, on three counts, Admiral 
Ohsugi must account or pay. 

Later on I will develop this point to show that 
Admiral Ohsugi was applying imperialistic methods and 
tactics among his own staff. 

You heard Taniguchi and other witnesses testify that 
the prisoners-of-war committed no violations of the laws of 
war or international law. 

Taniguchi testified that the prisoners bombed a 
military objective. You heard also Captain Taniguchi plead¬ 
ingly testify that these prisoners-of-war were no more 
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than nine young boys, between the ages of 18 and 20 years, 
in their first aerial flight combat. 

The thrill and chivalry of these boys in their minds 
and bodies were only military objectives. They were not 
already hardened by war experience. The thrill of a military 
objective is the accomplishment of every soldier, is the 
accomplishment of every commander. The honor of destroying 
the enemy militarily is an honor in time of war. 

If the commander of the P3rd Special Naval Base Unit 
believed that death should be the penalty for these boys 
for complying with the rules of war, then the commanding 
officer must accept the responsibility of that command 
decision. 

That is improperly handling prisoners-of-war according 
to the rules. Admiral Ohsuei did live his life. He rose 
in the ranks of the military. These young boys, though, 
were only budding, coming into American manhood, and just 
thinking of carrying out one duty to their country in an 
honorable uar against an enemy controlled by Japanese 
war lords who had no scruples , and defied every rule of 
International law, built on a theory of vengeance 2 nd TopriSaL, 
The Japanese nation is an honorable nation. The 
Japanese nation prior to the entrance into this war was an 
honorable nation. The Japanese nation in the course of 
this war was : n honorable nation. However, there were 
c-rtain gangsters in that Japanese nation who had to be 
cleaned out. They were the Japanese war lords. 

They were the people who caused the rape of Nanking. 

They were the people who caused Pearl Harbor. They were the 
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people who made the Philippint s suffer. They "ere the 
people who destroyed the Philippines when General IfscAr'thur 
declared Manila an open city. They arc the people that 
international justice will condemn — not the Japanese nation, 
but the war lords. 

Let the record see on page 178 wherein the Japanese 
Government, after the incident of the killing of the Doolittle 
flyers stated that Jepan would apply thr general rules of 
war relating to prisoners-of-w n r as "mutatid mutandis" 
provision of the Geneva Convention, "Mutatis mutandis" means 
no more than reciprocal treatment according to tho exigencies 
of the war between America and Japan, 

On page 197, on direct examination, Capta'n ‘aniguchi 
stated that the Japanese navy department issued regulations 
gc-nerrlly signifying a system of rules similar to the 
American system of rules in treating prisoners-of-war under 
the rules of land warfare. 

One of the facts under the rules of the Japanese, 
namely Article 12, as you will see in the exhibit of the 
genera! regulations states: 

"Each unit shall mske a list of war prisoners, and a 
diary of war prisoners, requiring the name, age, position, 
rank, domicile, unit of home <\,rntry, and wounded date, and 
place -7here war prisoners wer* captured,"and also makinc e 
list of articles confiscated or put in custody of authorities 
according to their Ai*tfcle *’'.9, 

Captain Tnniguchi testified that he did this, and he- 
forwrdrd this information in connection with tb«se nine 





prlsoners-of-war in compliance thereto to the- commanding 
officer of the 23rd Special Nova] Be-;c Unit at Kakar-sar, 

This was never rebutted. 

Is this sufficient notice, gentlemen? Makassar had 
the responsibility of transferring that on further to the 
S upremo D efensf C omrnnnd or to the Second Fleet, 

Taniguchi did all within his power under rules and 
regulations permitted to him. Then, on page- 198, Taniguchi 
testifies that he gave this report to Nose, who had been 
sent dov'n there by the commanding officer of Makassar. 

On page 201, Taniguchi was asked a question, "Did you 
comply with all the regulations given to you by your com¬ 
manding officer as to what you should do in connection with 
the nine prisoners-of-war?" T Iis answer, "Yes, sir." This 
was never rebutted on cross-examination. We must accept 
that as a positive fact. 

The defense on cross-examination of Taniguchi brought 
out that Nose was considered and rrcogn.ir.od as a suitable 
man to take back reports, since he was attached to the 23 rd 
Special Naval Base headquarters as a civilian and also 
interpreter. This is reasonable under war conditions, ir 
order to save manpowor at Makassar. The same principle is 
carried out in every army and every navy in the world at a 
time of war to utilize the reliable messengers to the utmost. 

It is vorc important for a message to be carried back 
by n civilian than by a fighting man, who is necessary in a 
field of combat. 

On cross-examination, isruchi explained where he 
mado a request of Admiral Ohsugi to rive the reasons for 
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this execution, since he merr', carried hut the order, 
and assumed that the execution had been a legal execution, 
based on orders from Makassar in contemplation of a court- 
partial. 

On cross-examination, Captain Tsriguchi explained that 
since the order of execution had to be carried out, and 
since he was a subordinate to Admiral Ohsugi, he was unable 
to do anything about it, because it is obvious that 
Admiral Ohsugi tfuled his organization with an iron hand. 

He was the steering wheel. 
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Taniguchi then pleaded with Commander Sonokawa to 
intercede and ask Ohsugi to r .‘consider his order. What was 
Sonokav/a's reply? He insulte him. He laughed after he 
heard Captain Taniguchi tell hat, and Sonokawa said, "Well, 
there is nothing else for you to do but to carry out the 
order." 

Sonokawa, who acknowled es such order, then on his own 
volition took four men from Lieutenant Takita and had them 
executed« No sir, he did not ask Captain Taniguchi for that. 
The testimony will bear me ou chat he took them from Lieuten¬ 
ant Takita. 

Captain Taniguchi testi'led that he did not want to have 
the execution in his area, si ce he felt sorry for these 
prisoners, and, due to the ex -oncies of war, ho was afraid 
to do anything else except th c which he was ordered to do by 
his commanding officer, Admiral Ohsugi. 

Captain Taniguchi then testified on cross-examination 
that he had no authority to o der any execution. Such order, 
he said, must come from the superior officer. 

He testified on cross-examination that it was his 
superior officer who could issue any order to him in such 
connection; and the evidence is clearly corroborated by the 
defense, and through Dan and the other officers, that the 
testimony of Taniguchi is sound and reasonable and true. 

The 23rd Special Naval Base Unit at Makassar never 
complied with their own Japanese regulations for handling 
prisoners-of-war. Furthermore , Admiral Ohsugi showed com¬ 
plete defiance to his superior., of the Second Naval Fleet in 
failing to have his prisoners-' ’-war transferred to the Second 
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Fleet Headquarters, according to the directives of the Supreme 
Defense Command. 

This is a fact which was entirely within the knowledge 
of the commanding officer. Admiral Ohsugi had means of 
acquiring that knowledge, and failed to do so. 

This dereliction of duty, and unfair practice in 
military warfare, left the American prisoners-of-war unpro¬ 
tected and entirely at the mercy of a war lord. 

He failed to comply with the Geneva and Hague rules of 
war in connection with prisoners-of-war and failed to follow 
the edicts of his own country, as agreed upon in "mutatis 
mutandis" for prisoners-of-war. 

Now, let us analyze this a little further. This is a 
very f very important command responsibility. Why didn't the 
23rd Special Naval Base Unit at Makassar turn over this infor¬ 
mation and authority of these dead prisoners-of-war to the 
Central Defense Command in Japan? 

Why didn't they report these incidents to the proper 
authorities in the Japanese Property Office to inform the 1 
United States, which was a belligerent of Japan, through the 
International Red Cross or ot’ r medium as to what happened 
to these prisoners-of-warV 

The answer, gentlemen, is obvious. If Captain Taniguchi 
had never reported these incidents to the Allied authorities 
and investigators, it would never have been known about the 
death of these thirteen American flyers. Captain Taniguchi 
had a conscience and, as a military officer of honor, made an 
honest and authentic report to the Allied authorities on all 
prisoners-of-war, alive and executed. 
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Captain Taniguchi was loyal to his superior, but it is 
obvious from the testimony in Liiis record that his commander 
never showed reciprocal loyalty toward his own subordinates. 

Telegrams in time of war under circumstances like this 
may be considered as a fit order. Its interpretation is trans¬ 
lated in the light of the phraseology and idiomatic expression 
used by the Japanese military; and the only interpretation of 
"disposition of flyers" in this case meant death. 

You heard Dan, then you heard Taniguchi, on cross- 
examination testify that it was a matter of common knowledge 
of thp Japanese Navy that the message meant nothing else but 
death. That closes the testimony of Taniguchi. 

Let us see Chiuma. He was the pleasant prosecution 
witness. I am not going into detail on Chiuma's testimony 
also, but on cross-examination I want to bring this out. 

On page 271 of the record, when Chiuma was present 
at the execution of the American flyers in Kendsri, ho related 
that Nose was one of the persons present, together with 
Lieutenant Takita and the staff officers of the 23rd Air 
Force and stenographers. 

He also testified that he saw and heard Nose ask 
questions aside from those that he was asked to ask as inter¬ 
preter by the officers. 

New, would an interpreter ask any independent questions 
if he was not directed to do so to make an investigation for 
the 23rd Special Naval Base Unit? An interpreter is bound to 
ask only the questions that he is told to ask, and he is bound 
only to give the answers that are given to him by the oerson 
giving the answers. On cross-examination, Chiuma was further 
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interrogated very severely as to whether Nose propounded 
questions independently; and thr record indicates on page 294 
that there were times when Nose interrogated independently — 
many times. 

Then in the record on page 295 Chiuma was questioned in 
relation to the reports that Nose had taken back to Makassar 
when he returned from Kendari. Chiuma was asked: 

"Q Did you see the contents of those reports? 

"A I did not see all of them. However, I saw most of them. 
And Nose stated that he was to compile these reports and send 
a copy to the 23rd Air Force Unit later.” 

Where did the original goV To the 23rd Special Naval 
Base Unit in Makassar. You heard Chiuma testify in connection 
with the execution, and the details of the execution, where 
he was told during a meal that the prisoners would be 
executed on orders from Makassar. 
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Attention is invited to sv/orn testimony of Torao 
Sato, whose affidavit was placed in the record due to 
his absence. Ye was n nolice officer. Gentlemen, 
remember his testimony o»"ly in the light of an eye¬ 
witness of an execution, becm «e it was an unfair principle, 
since he could not be brought here for cross-exa*-j.nation, 
to attest whatever -information he has against the accused. 

You can accept the fact that he was an eye¬ 
witness to the execution; and any statements he made as 
to what ho heard of the execution, if brought out by other 
evidence, can be accepted if his statement was true. I 
will develop that in a short while, 

?t 1s notod that the defense in the questioning 
of Chiuma did not conduct any cross-examination, because 
he knew those facts were true. That is the reason. 

T will not go into detail as to testimony of 
Kitani, Yamamoto, Tanaka and Ogawa, because they were the 
executioners, and their acts or conduct in relation to 
the execution have been explained by thcr: to this 
Commission. 

They took no mart in the command function of this 
execution, except to carr^ out the order which was given 
to them, and thev were directed to do it. They had no 
alternative to decide as to the legality or illegality, 

Thev were merely subordinates. They must carry out 
the orders. 

Presumptively, the executioners might have believed 
that the order was legal. ,,r e hove a right to assume that 
unless r-rovcn otherwise. That generally sums up the incidents 
in connection with Kendari and the nine flyers, 
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Now let us examine the incident wherein Admiral 
Ohsugi as commander also had the responsibility for the 
death of four American flyers at Maros Airfield in 
Makassar. 

COLONEL PARMELEE* Before that summation is 
made, the Commission will take A brief recess. 

(Short recess.) 
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COLONEL PARLIELEEl The Commission is in 


session. 

CAPTAIN ROWEI In the Maros incident, Tokuji 
Snirato was prosecution's first witness. It is obvious he 
attempted to cloud the facts aud prevent this Commission 
from receiving a complete picture. He told an untruth as 
to a certain portion of the written affidavit which was a 
material fact in this case an which this witness knew was 
to be used in this trial of Admiral Ohsugi. Yet, the weight 
of evidence as deduced by ether witnesses establishes the 
fact that what Shirate had stated in his written sworn 
statement was true as to the knowledge of the facts con¬ 
tained therein in connection with the deaths of the four 
American flyers. Unfortunately, Shlrato proved to be a 
hostile witness and took the prosecution by surprise. 

The rrosecution a t two or three interrogations prior to 
this testimony, gave Shlrato Vie opportunity of changing 
any statement for clarification. He was told by the 
prosecution in his statement that he intended to use 
that statement in evidence in the trial of Admiral 
Ohsugi. For this reason, the prosecution was Justified in 
assuming that the facts contained in this paper, Prosecu¬ 
tion's Exhibit No. 9 and Prosecution's Exhibit No. 10 
wei*e true# It is to be rioted that the witness himself 
volunteered the answers, and the witness himself requested 
the prosecutor to come to the stockade to take the volun¬ 
tary statement which he made, and that statement is 
refjected as Prosecution's Exhibit No. 10. This witness, • ftc 
werds, was told that Lieutenant Forkosch and the other 
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two witnesses to that ststern ut had returned to the 
United States. Now, he corner into this court and 
intends to change that statement, and you observe how con 
fused he became when he was confronted with the two 
witnesses who were present at his interrogation, namely, 
the two Japanese interpreters of the United States Army 
connected with the Translation Department who translated 
those documents to him originally. There is something 
else that the prosecution world like to call to the 
attention of this Commission in connection with this 
witness. He is trained in low. He knows the importance 
of a sworn statement, he kno. s the evaluation of an affi 
davit, and he knows his responsibility as a corat issioneu 
officer in the Japanese Navy. He was part of the 
Judge Advocate Department of the Japanese Navy. Ho was 
the legal advisor to Admiral Ohsugi on the staff of the 
23rd Special Naval Base Unit. 

Now, let us examine some of the testimony. On 
page 251» he stated that he received orders assigning him 
to the 23rd Special Naval Base Unit, but those orders 
dici not stipulate his duties and it was his understanding 
that h^ was to be the legal advisor to the commanding 
officer of the 23 rd Special Naval Base Unit. This is 
one example of how he tried to evade the truth. Did you 
ever hear of anyone roceivim an order to be attached to 
an organization and not knowing whet his duties <vere 
or the functions in that organization? But Admiral 
Ohsugi and all the other officers who testified in this 
court confirmed th<= fact tha Lieutenant Sbirato was a 
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legal advisor, end therefore, this fact must be accepted. 
The accused himself, as you recall, stated so. In the 
record, on page 358, Shirato stated he received a report 
of investigation from Goichi Saito in connection with the 
four American flyers, and after studying the report he 
told Captain Toyama that the prisoners-of-war did not 
commit any crime and could not be court-martialed. In the 
record on page 36 O, he goes into detail about the third 
conversation he had with Captain Toyama in which Admiral 
Ohsugi was present when Captain Toyama raised the question 
about the American flyers? that is, "What was to be done 
with them." You heard him testify that Admiral Ohsugi 
heard this conversation, listened to it, and took part in 
it even though he did not say anything. Captain Toyama 
was the senior staff officer, which is equivalent to our 
chief of staff, and he was the right-hand man of Admiral 
Ohsugi. He was the one to carry out all executive details. 
He carries out not only executive details, but sees that 
all orders of Admiral Ohsugi are complied with, and, 
finally, after gruelling examination, Shirato stated in 
his testimony that he was only the legal advisor and had 
no other duties. His evasive testimony was mode clear by 
Admiral Ohsugi in cross-examination along with all the 
other witnesses, including Goichi Saito, one of the 
executioners. 

On page 367, Shirato said, that the Judge Advo¬ 
cate at Makassar had no concrete instructions regarding 
these four American prisoners-of-war. However, he does 
relate the fact that disposition of prisoners-of-war 
should only be mode after these men had a trial, and 
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the record bears me out that he and others testified that 
these prisone s-of-war had not committed any wrong and 
had conducted themselves as prisoners-of-war under rules 
of war, and without trial were executed, all to the know¬ 
ledge of Admiral Ohsugi. Admiral Ohsugi had this knowledge 
of their contemplated execution prior to the date of 
execution-- in fact, more than one week prior to the date 
of execution. Admiral Ohsugi had knowledge of these 
prisoners-of-war when he was on his supposed: inspection 
tour. He testified so. That is knowledge. When one has 
knowledge, he has a command responsibility whether he is in 
the Celebes, or whether he is in the Philippines. His 
command responsibility remains the sa..:e unless changed 
by further orders* 

On page 373 of the record, Shirato was asked 
the question, 

"Q Were Admiral Ohsugi and Captain Toyama present 
when the announcement was made?" 

That is referring to the announcement at the officers* 
meeting on July 7, 1945, the day before the execution, 
and his answer was, "Since it was announced one or two 
minutes after the adjournment of the meeting, I am sure 
that Admiral Ohsugi and Captain Toyama were there." 

Ishida announced the plan of execution for the following 
day. 

"Q Where v/ere Admiral Ohsugi and Captain Toyama 
sitting at the close of the i; acting?" 

He stated that Toyama was sitting on the right of 
Adiriral Ohsugi. He was further asked in the record on 

962 


HW(3)MW 






n 




page 377, 

"Q Is it a custom of the Japanese Navy that when 

officers are together in a meeting, and the admiral is 
present, that no one is to leave until the admiral leaves?" 

And his answer was, 

"A As a matter of courtesy that is appropriate, but 

I do not know whether that \u s established as a custom of 
the Navy, At the 23rd Special Base Unit there was no such 
custom." 

Do you want to believe that, gentlemen, as 
military men? I think the Japanese officers are the 
same os every other military officers in the navies of 
the world, have the same rules, customs, and courtesies 
of the service, yet we have here an officer who tells us 
that there is no such courtesy as that in that unit. 

There was deep regard and respect for high officers of 
the Japanese Navy among their subordinates, so there is 
no other deduction of fact to conclude, than that Admiral 
Ohsugi was present at the time that Commander Ishida of 
the navy made the announcement at the meeting about the 
plan for the execution of these four prisoners-of-war the 
following day. At that time, Admiral Ohsugi could have 
prevented it. Yet, he refused to do so. On further 
questioning Shirato with reference to the meeting, the 
question was propounded on page 378, ’ 

"Q Was Admiral Ohsugi in your view at the time he 
made the announcement? 

"A I thought that he was still at the north end of 

the room. 
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"Q Was Toyama there also? 

"A Yes." 

Then, on page 381 , 

"Q What was the announcement that you heard Ishida 

make? 

"A I do not remember the exact words, but, in general, 

the meaning was that these four flyers would be executed 
the next day in the afternoon. He also expressed thet 
those who desire to attend the execution would be permitted 
to do so. He also stated thrt the detoils concerning the 
execution were written down on a sheet of paper he had in 
his hand." 

When he was asked the question, 

"Q Could Admiral Ohsugi have prevented the execution 

after he heard the announcement?", his answer wus indicated 
on poge 384 of the record which says, 

"A I am not very sure of that question, but the 

commander has a right to issue orders, so I believe that 
he has a right to stop or change that order." 

Lieutenant Shirato was the legal adviser and the 
judge advocate. He would know and should know the 
authority of the commander and the command responsibility. 
He was only shading the answers by trying to circumvent 
the direct fact that Admiral Ohsugi was the only one 
v/ho could have prevented this execution. Facts speak for 
themselves, end the testimony speaks for itself. A 
party may discredit his own witness where he has been 
entrapped (McDaniel vs State — 53 Georgia 253) (1 Green- 
leaf Evidence, paragraph 444) "The credibility of a 
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witness may be impeached when he is hostile and the prose¬ 
cution is token by surprise and has deceived the party 
colling him." (Military L. and P. — Second Edition, 
Volumes I and II, Winthrop, Page 3*0*) 

Lieutenant Shirato was a legal officer. He is 
presumed to hove knowledge of the law sufficient for him 
to know end understand general orders, regulations, 
military orders, regulations of command and responsibili¬ 
ties of the commander. Shirato explained the responsi¬ 
bilities of the commander, and in relation to this case, 
clearly comes within the purview of that knowledge. 

On page 39*, 

"Q If a commanding officer knows something is wrong, 

is it the duty of the commanding officer to correct it 
and prevent the wrong from being committed?" 

His answer to that .question was, 

"A Yes, he has the responsibility in his official 

capacity." 

Page 394, 

"Q Do you remember on the day before the execution 

and sometime shortly before the leaving of the officers, 
that you had a conversation with Captain Toyama in 
connection with these four American flyers? 

"A I am not sure, but I do think that I talked with 

him about it." 

He knows he talked with him about it. 

"Q What did you say to him and what did he say to 
you in that conversation? 
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"A This conversation I had with Captain Toyama was 

right after I had that third conversation, and it was 
after all of the officers had left the mess. I walked 
slowly along the west corridor toward the entrance of 
the room of Captain Toyama on the south side of that 
corridor and I said to Toyama, *This execution, it cannot 
be helped, can it?* Toyama nodded his head, saying f Yes* 
by the nod, then I left the building and returned to the 
judge advocate building. 

"Q Do you remember having a conversation with 

Captain Toyama inside the headquarters building, near 
Captain Toyama's sleeping quarters, the day before the 
execution? 

"A Yes, it was just as I told you. Right now, I 

cannot positively state I met him} I hazily remember 
that," 

Now, he is becoming worried. We are beginning to 
pin him down to the facts, ^nw is the time that the 
prosecution decided to keep him worrying to get the 
facts because he was dangerous. He was an intelligent 
witness. If you recall, in his direct testimony in 
connection with Prosecution's Exhibit No. 9, an attempt 
was mode by Shirato to disprove a specific answer of him¬ 
self to a specific question in this affidavit. At this 
point he became hostile and took the prosecution by 
surprise. He perjured himself. Perjury is a serious 
offense, especially in a situation such as thi3, where 
a person who is comr. itting perjury has en excellent 
knowledge of the law and is a lawyer himself and knows 
the value and importance of an affidavit, 
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An attempt was made by this witness to show 
coercion, force and duress. Yet, upon analyzing his 
complete statement, which he did not disprove in toto, 
it will be noted that from the other facts which he has 
stated, there is a definite correlation and a strong 
possibility that the conversation between Toyama and 
himself did take place prior to the officers' meeting on 
July 7, and, furthermore, that he also spoke to Admiral 
Ohsugi, because the statement of Toyama which was never 
disproved, bears out the statement of Shirato. The 
conversation had been accomplished within the vision 
of Toyama, although Toyama did not hear the conversation. 
It is obvious that Shirato is telling a falsehood in order 
to shield or create confusic in connection with that 
conversation which he had with Admiral Ohsugi in order 
to protect the Admiral or place a cloak of protection 
around him, through confusion. 

You saw him squirm on the stand. He understood 
English. You observed the defense by their objection on 
direct examination of prosecution, cross-examining the 
witness, and, at the same time, it apprised the witness 
of what answer he was to give. Although this was 
unintentional on the counsel's part, obviously the 
witness was intelligent, clever, and a lawyer and quick 
to observe and take advantage and prevent this Military 
Commission from receiving the true facts. Lieutenant 
Forkosch, referred to in connection with Prosecution's 
Exhibit No. 10, obviously gave Minoru Toyama and Tokuji 
Shirato the opportunity of clarifying the facts together. 
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Yet it was Toyama who questioned Shirato and not Lieutenant 
Forkosch. The affidavit bears that out. It was Toyama 
who was refreshing the memory of a man who obviously 
turned out to be a perjurer. In Prosecution's Exhibit 
No. 9» it will be noticed that Shirato volunteered the 
answer and requested that he is ready to explain since 
his memory is refreshed as to the actual circumstances. 

This he has never disproved because he wqs given the oppor¬ 
tunity three or four times prior to this trial to make any 
changes, and it is only at this trial when he attenuated to 
make a change. The honor of an American officer commis¬ 
sioned in the United States Army has been challenged by 
a Japanese prisoner-of-war who developed to be a perjurer. 
The United States Government and the War Department stands 
behind the character and qua ity of its commissioned 
officers. Shirato decided to change his statement when 
he received news that Lieutenant Forkosch had been 
returned to the United States. 

If this Commission observed that when he was face- 
to-face with the Japanese interpreters who had translated 
the statement, the witness became flustered, excited, and 
nervous. He realized the possibility of his wrong* It was 

then that he tried to soften his statement under oath. 

If this Commission believes that a wrong has been 
committed by Lieutenant Forkosch, an American officer, 
it is requested that this Commission direct on investi¬ 
gation and examination to see whether this officer 
committed a violation or attempted to falsify facts. 

And on the other hand, it is requested that this 

968 


HW(3)MW 









Commission bring the necessary action to hold Shirato 
in contempt and order an investigation into the charge of 
perjury. 

In your deliberation in the close of this case, 
it is requested that you examine Prosecution's Exhibit 
No* 9-b which is a photostatic copy of the copy of the 
affidavit v/hich was given to Shirato and Shirato's 
delineations therein and compared with the Prosecution's 
Exhibit No. 9 corrected by Lieutenant Forkosch. It will 
be observed that the final corrected copy which is signed 
by Shirato himself, is the c:-me as the copy which Shirato 
had in his own possession all the time. This is to show 
this Commission the veracity of the American officer to 
comply with the desires and wishes of Shirato, and make 
the changes and corrections which Shirato requested and 
which wpre-his own.desire. Compare Prosecution's 
Exhibit No. 9-b with the Prosecution's Exhibit No. 9 and 
you will see, exclusive of the delineation, the copy of 
Shirato is exactly the same as the Prosecution's Exhibit 
No. 9 which was placed in evidence by the prosecution. 

Attention is invited in this connection to page 
405 where Shirato gave this answer, 

"A I was not made to sign this statement through any 

physical harm to me but as one in my circumstances, as a 
prisoner in a compound; when I am asked and demanded to 
sign it from time- to time, it is the only thing that I 
can do." 
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From this statement alone, Shirato indicates that 
he signed it of his own volition, because when be was 
told to sign it from time to-time, it meant that he was 
correcting it from time to time, and until the final 
corrected copy was completed, he finally signed it as his 
own voluntary statement. 

On page 406 fcfco record indicates, 

"Q Are you able to read and understand English fairly 

well? 

"A Yes. 

"Q Did you read the answer before you made the 

corrections and initialed them? 

"A Yes, I did read it." 

Attention is invited of this Commission to observe 
that Lieutenant Shirato, when told to examine his own copy 
of the document in this court, and was told to check the 
document against Exhibit No. 9 with his own copy very 
carefully, it was observed that he was satisfied. 

Now, the prosecution points out to this development, 
that whenever the prosecution spoke to this Commission in 
connection with Prosecution's Exhibit No. 9 or read parts 
of that to this Commission, the witness, Shirato, quickly 
and speedily turned to his own copy of the statement and 
followed the reading along with the prosecution, and, 
furthermore, it ms Shirato who colled attention of the 
prosecution to possible errors that the prosecution might 
have made in reading to the Commission. Now, that was a 
definite intent by the prosecution to convince this 
Commission that this v/itness is an intelligent witness 
and understands English when he was able to correct enun¬ 
ciation and clarification of words stated by the prosecu¬ 
tion in English. 
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A witness of thi3 Kind, gentleman, must be dealt 
with carefully, psychologically, and intelligently, in 
order to see* the truth, so that this Commission may 
Know the real facts and not attempt to become clouded 
by the confusion which this witness tried to establish. 

By Prosecution’s Exhibits Nos. 9 and 10, it is 
definitely established that Admiral Ohsugl Knew of the 
contemplated execution of the four Amerioan flyers prior 
to the date of execution, and sufficient time to prevent 
their execution was within iis power. All the witnesses, 
both for the prosecution and defense, established that 
fact, that it was within the j.ower of Admiral Ohsugl to 
prevent their execution. 

When Admiral Ohsugl was asked on cross-examination 
by the prosecution, “Did Lieutenant Commander Ishida have 
a right to stop the execution at the place of execution?" 
his answer was, "No." 

Yet, Admiral Ohsugl testified on cross-examination 
that Lieutenant 8hlrato was to Keep him informed as to 
legal matters and that he could take the necessary aotlon 
to prevent any illegal matters from being carried out, and 
was to inform Admiral Ohsugl, 

Now let us examine Dooument No, 9 & little further, 
gentlemen, in connection with Lieutenant Shire.to. The 
record on page 415 beta's me out that a question was asked 
on direct examination in connection with the interpreters 
who were present when the document was being studied by 
Lieutenant 8hlrato: 
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% Did those two par stow .translate the questions and 
answers from English to Japanese to you, and did you 
answer Lieutenant Forkosch in Japanese to them, and they 
translated from Japanese to En 11sh to Lieutenant Forfcoach? 

"A Yes. 

"'i Did you sign the dooument In their presence? 

"A Yes. 

When you talked about this document did you make the 
changes in that document in their presence? 

"A The one who was there whe 1 I made the corrections, 
the one who translated it to ua, and the one who cane to 
ask for my signature, are all confused in my mind. * 

He is trying- to offer some thing. Ke is in ?. tight 
spot, his back is against the wall, he has to free one 
of t.'o things—a charge of perjury or protecting his 
Admiral. In both cases he is wrong, because we want the 
truth. 

If this Commission recalls, I had both translators 
present before this witness in this courtroom when the 
related question was propounded: 

"Q Y/hy did this confusion arise in the mind of this 
witness when he seemed so apparently clear on m?jiy detailed 
facts which were not too relevant to the issue?“ 

There can be only one answer. When the conscience of 
the person bothers him and he has no confidence in the 
truth of his own statements made in this court, he 1jj frightened 
witn the result that if he tola the truth he would be 
hurting the person that in ttempting to shield. 
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There was no confusion in this witness' mind. It was 
only a defensive, repressive, psychological way to hide and 
shade the truth from this Commission. 

On page 417 of the record the question was asked, 

"Was Lieutenant Forkosch present when you made the changes?" 

His answer: "No. I was asked to translate this English 
into Japanese by Lieutenant Forkosch; and during that period 
I discovered that there were mistakes in the statement, 
so I had this enlisted man who was there to help me take 
back that translation to the Lieutenant relay a message to 
Lieutenant Forkosch saying I would like to change some 
parts of the statement," 
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"Q And did you moke the changes? 

"A The enlisted man took the document back to lieutenant 
Forkosch, and asked hitn whether it was permissible to 
change or not; and I don’t recall whether it was that 
afternoon or the next day that he came back and hod me 
rake the changes, 

"Q And you made the changes of your own volition, is that 
correct? 

"A Yes. 

"Q And the same changes wore made on all the copies that 
were presented to you, is that correct? 

"A Yes. 

"Q And you initialed all those changes on every copy 

that you made, is that correct? 

"A Yes." 

On page 424 of the record, six lines from the bottom, 
Shirato stated in th< j document which is Prosecution's 
Exhibit No. 9*. 

"I am positive that the entire week before the 
execution I saw Ohsugi and Toyama at hcadqunrters every dav. 

I r cm ember definitely now that I did speak to Captain 
Toyama the day before the execution, nnd asked him if the 
execution was going to be held." 

On page 428 of the record, the prosecution specifically 
calls the attention of this Commission to th^ fact that, 
when questions were asked in connection with Prosecution's 
Exhibit No. 9, the witness alwavs referred to his own personal 
cony, and his own which was vritte-n in English, and read it 
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before he pave his answers to the questions propounded by 
the prosecution. 

This obvious fact establishes that this witness 
intelligently understood, read, and was able to comprehend 
English and its usages in common conversation. When the 
Japanese copy of Prosecution''• Exhibit No. 9» which is 
known as Prosecution's Exhibit No. 9-A, was examined bv the 
court interpreters, and also by the witness Shiroto, it v/as 
observed that this Japanese was his own handwriting, his 
own translation from English to Japanese. 

You heard the interpreters declare, when the Com¬ 
mission asked the interpreters what they thought of the 
translation, and the answer of Chief Interpreter Uyehara 
was, "The translation is an excellent one." Is there any 
doubt that the answer taken bv Lieutenant Forkosch is in¬ 
correct? 

The Commission in all probability readily recalls the 
incidents leading ur to the attendance of Lieutenant Shirato 
at the place of execution. He states that he was merely 
a spectator. It seems strange for o spectator to take an 
active interest in who war* being executed, and how the 
execution was taking place, and make a comparison with a 
record which he had in his hand to compare, upon his asking 
the questions of these’victims ns to general information. 

In other words, Lieutenant Shirato held up the 
execution until he was able to receive thfe information he 
desired from each victim at the execution grounds. He then 
told Lieutenant Commander Ishida to go ahead, 
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Lieutenant Shirato knew that the execution was illegal. 
This is shown by the testimony of Admiral Ohsugi on cross- 
examination, where he said Shirato was to determine the 
legality of any act and to report it to him. 

With all of the circumstances as developed in this 
case, Lieutenant Shirato played an integral part in carrying 
out this execution. Me was the one who informed Goichi Saito 
to go to the execution area with him. 

As a rule of common sense, as a rule of human decency, 
when a judge advocate knows a thing is illegal, he must 
inform his superior to that effect. He must take the necessary 
steps to prevent the illegal act and protect his commander. 

He was trying to convince this Commission by his testimony 
that Admiral Ohsugi knew nothing about this execution. Yet 
Admiral Ohsugi was present in the office all week prior to 
the execution, as testified to by lieutenant Shirato. 

Toyama and Admiral Ohsugi testified that execution of 
prisoners is a very serious matter and, as declared here in 
testimony of witnesses, that the execution was publicized in 
the same manner that they publicized a social affair, which 
means wide publicity to all units in the command. 

It is a known fact in any military unit that all 
publications, especially wide publicity, come to the atten¬ 
tion of the commanding officer. Admiral Ohsugi now 
challenges this Commission as to its comprehension of the 
facts under his statement. 

The obvious intelligence of this Commission will see 
that the logical deductionof facts can only bring forth one 
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conclusion: That Admiral Ohsugi knew that this execution 
wt-s go'ng to be carried out because he directed it, he 
ordered it, and being in a position to know about it, took 
no steps to prevent it. 

Admiral Ohsugi commanded his organization v/ith an 
iron hand, and no one was to defv him. His testimony 
clearly brought that out, and so did the testimony of his 
subordinates. 

The penalty of incompetence, or the penaltv of negli¬ 
gence, and the responsibility for direction wl t-hln the 
confines of one's command, once it is declared it is c. commend 
function, falls squarely upon the shoulders of the commanding 
officer. 

Execution of prisoners-, f-war is a command function. 
Admiral Ohsugi must nay the penalty for such e serious 
violation. 
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This Commission should ot be moved by sympathy. 

A good Christian heart is jus* as good as a Buddhist's 
heart. The principle of decency is the same. The 
qualities of a war lord, like Ohsugi, defy those prin¬ 
ciples. It is the war lords who caused great suffering 
of valuable American manpower, who fought for humanity, 
and vhose lives were taken away through deliberate coward¬ 
ice and reprisal. Admiral Ohsugi was angered feverishly 
at the Japanese war lords' weakening power. He was 
angered feverishly because American flyers bombed his own 
military installations as a military objective. 

He was angered feverishly in an attempt to show 
his strength in power to destroy the Allies with the 
predominant fact that the’SUsin? Sun" never set, and so, 
mercilessly, he had these forr flyers executed. 

War lords of that netur. are of no value to Japan, 
and of no value to this civilization, and for the moral 
precepts and moral principles which must be brought forth, 
and which we want for a future peace. 

Justice must be carried out, but the war lord must 
have an opportunity to presort a defense, which he is 
getting before this Military Commission. 

It is common knowledge that in matters such as this 
the commanding officer or ma'or commander makes it his 
business not to appear at executions. The purpose is 

obvious — so that in the future, in case anything 
should develop, as in this c-se, he vould depend on the 
factor th t, "Since I am not there, I am not able to know 
whei. went on, and when I do T’*nd out what goes on, it is 
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too late to remedy It. Therefore, I will leave this 
whole situation in status quo and do nothing." 

It is to be noted that no report was even mode to 
the Supreme Defense Command of Japan or to the Second 
Fleet. Why wasn't this accomplished? That is a command 
function. He must sign those reports. The four Americans 
were leg8l prisoners-of-war. 

The reason for this is obvious* Admiral Ohsugi 
wanted to exert and show his power as a war lord, and 
suppress this information. Was he loyal to his subordin¬ 
ates? No. He is trying to shift the blame and confuse 
the Issues in this manner; but there is no confusion 
and there is only one answer* He is responsible, and he 
is guilty of committing a serious wrong in command 
function. He even defied his own superiors, and under 
the Japanese law he could be found guilty by his own 
courts, without a doubt, and lose face. 
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on execution, u logoi officer \ h was supposed to b« v: rrlcd 
obout the legality vv uld read and relax awaiting the h.ur f 
exeeuti^nT This is just anothv r* way of a witness Jesting with 
this c urt. I want te call the attention of this Commissi n 
to that favorite legal expression, "Cnveat emptm 1 ," which 
means, "Let the buyer beware." So e Iso this Commission 
should beware of +he jesting and fabrication created by 
witnesses fer the purpose of confusion, and to throw t cloak 
~f protection around the accused. 

I will net. gc into the details -f the execution, 
be.caus* the testimony is very cl. or in that phase. That 
concludes Shirnto, 

Golchi Salt''. I will nut gc into detail ibout his 
statement. I think he gave a fair st .tenent of facts as T 
recalled then; and this Commission can rc-d the t stl.nony 
nnd 1 . t the testimony speak f .r Itself. 

I c^uld brine out this: that oelto did say he heard 
Lieutenant Commander Tshida, • + the pl cc of ■ vecutt n, say 
It was from higher orders. 

Ye u heard the testimony " two ore-cut loners, Tnagokt and 
and HaVamura, you heard how they did n t want t execute, 
but they were rdered by TshlcV-, and Ishidn sold It was by 
order f superior authority 5 -nd they had a right t. bOlrve 
it was a legal order. 

.iind you, 7/hen the defense did make t.tv statement 
that « s#rge«nt nay use the c■ ’ nel's na e, it is s-n< thing 
rise t convince thorn it is a” order, but ronrnber a sergeant 
or an ffloer will never use 1 , colonel's name ir vain, and 
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will never uae the colonel’s name to connit an illegal' act 
without the colonel knowing about it. Therefore, fren a 
military standpoint, that is rxy conclusion of defense's 


error, 









Now, let us go to the defense of this case. The gist 
of the defense is that Admiral Ohsugi hod not ordered or 
condoned, and had no knowledge of any violations of rules 
of warj that he did, or might reasonably ovon do, every¬ 
thing reasonably possible to prevent such violation. 

All this, of course, is peculiarly within the know¬ 
ledge of the accused. No witnesses come forward to estab¬ 
lish it. They produced os part of their defense an affi¬ 
davit of Wataru Yamasaki. He was available but he was not 
used. The defense presented his statement to counteract 
the statement of Seijiro Dan for the prosecution. 

From my view, the prosecution hod no opportunity for 
cross-examining this witness, ;:o he had to develop the 
logical deduction from his affidavit, so that this 
Commission might see that he got live testimony of Don, 
who was submitted to cross-examination. 

You will notice that Yamasaki did not hove a command 
like Dan. He stated in his affidavit that he was only an 
assistant signal officer at headquarters, in charge of 
decoding, and that was all. 

His commanding officer was Warrant Officer Mitsuhashi, 
ip charge of telegraphy, and Yamamoto was in charge of 
signal and signal maintenance. 

Then in that affidavit, he further states—now, 
this is important, gentlemen, in a way* "I think I can 
remember practically all the messages concerning those 
two organizations in October and November, 1944." 

Then, when he is asked in that affidavit about the 
messages from Kendnri and from Makassar tc Kenda.ri, he 
states in thrt s^mo affidavit, ."I don't remember." 
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Now, compare that statement with the testimony of 
Don, who was cross-examined, and the cross-examination 
brought out the facts that actually transpired, 

Yamasaki was not o telegrapher. He was Just an 
ordinary decoder. Now, here is the whole thing* The 
latter part of that affidavit, if you noticed, contained all 
loading questions asked by whore? admiral Ohsugi. Not by 
the investigating officer, but Admiral Ohsugi. 

What can you expect Yamasaki, a low subordinate with 
no responsible authority, no command, no men under him -- 
what can you expect him to say to the Admiral to leading 
questions? 

Yet, in spite of the Admiral's testimony, in spite 
of Yamasaki's affidavit, the testimony of Dan was never 
contradicted. Let me develop this type of witness. He 
was away; but let us look into his testimony. That is the 
best development. He wps only an ossistant, and merely 
handling coding and decoding. He was net a staff man. 

Dan was a staff man. He did not hove a command. 

Den had a commend. He was responsible Tor telegraphy end 
decoding. Den hM the responsibility of bringing messages 
to Captain Toniguchi, 

Did tois man ever; bring a message? Absolutely not. 

Ho was a member of a headquarters unit of o big 1 command. 

They had thousands of message 3 flowing into headquarters 
from all their sub-commands. They all hod to be decoded. 

He might have decoded maybe fifteen or twenty percent of 
them, along with many others. He might hove never received 
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thnt message in particular t ’ocode; but the telegrapher 
youId• 

Where was he? Ke was not present. They had 
this caso three r.onths before this trial to prepare 
their defenses, not just ton r.lnutes. If they made a 
thorough investigation, why prcn't they here? 

They did make s thorough investigation, but they knew 
if they brought then here, Admiral Ohsugi's defense would 
collapse. 

Yamasaki never had intimate contact with the 
commander in delivering messages "s Den did. How con n 
decoder remember all the messages he decodes unless he has 
some special reason to remember a particular message? 

As you heard Dan say* "I brought the prisoners in. 

I knew the prisoners. I wanted the answer. I heard the 
answer. I received the answc. , and I gave the answer to 
Captain Taniguchi." 

Isn't that logical? A very important fact come out, 
end Dan v/ould remember. Any person would. 

The first time you bring in prisoncrs-of-war, why, 
that is an honor and benefit to you in causing the enemy 
to collapse. 

COLONEL fARMELEEI The Commission will take a 

brief recess* 

(Short recess.) 
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COLONEL PAI'.TELEEs The Commission is in session. 

CAPTAIN RO'VEs The prosecution will not go into 
further details in the defense's case but will let the 
Commission itself read the record to chock back.. The only 
thing the .prosecution wants to call to this Commission's 
attention is in connection with Defense's Exhibits "C‘," "D," 
and "E " and the defense's challenge of prosecution to 
present the original of those documents. The prosecution 
could not present them because there were no records to be 
found and the prosecution in order to present any further 
challenge of American officers or American records by the 
defense introduced the Chief of the Records Section and 
Research Section of all War Crimes who has the responsibility 
of all affidavits and all records, and you heard his testi¬ 
mony on the stand uncontradicted that Exhibit "B" is charged 
out to Captain Rowe. That was presented in court, but he 
has never received nor has he any record of Exhibits "C," "D," 
and "E." I do not like to bring a factor of doubt, chicanery, 
or suppressing evidence before this Commission. But there is 
this possibility that those affidavits might have been made 
by the accused in his cell Just prior to this trial, the 
originals destroyed and a copy 'resented. But since those 
documents do not carry any material facts in their content 
the prosecution will not talk a*out it any further, but a 
very interesting question was propounded by the defense on 
cross-examination of the Chief of the Records Section where 
he said and asked, "Did Forkosch, or does any officer, take 
copies of affidavits or statements home when they return to 
the States?" and you heard the answer by the Chief, "Before 
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any officer can get clearance to return to the States or 
transfer out of the department, legal section, Manila, he 
must receive n clearance slir from the Record:? Section of 
the War Crimes Investigation Detachment, and I don't think 
thnt any officer would take anything home, and I don't think 
that the chief of a section, of so important a section, of the 
government would tamper with anything like that.” You heard 
his testimony. It was not contradicted. I am going to let 
that speak for itself. 

The prosecution is ready to go into argument. 

If the Commission please, war is a game like any other 
sport. The stakes are high, the challenge is difficult but, 
remember, in any gome, including war, it is not whether you 
win or lose, but it is how you play the game. In an ordi¬ 
nary sport fair sportsmanship is important. Technical fouls 
are charged against the captain of the team. Personal fouls 

are charged against the person, but if nersonal fouls are 

permitted too often the captain of the team is charged end 

reprimanded for giving improper instructions and not having 

complete command of his team. A prisoner-of-war is not a 
person of dishonor. Everybody knows he if a prisoner due to 
circumstances but not a criminal at heart. It means ho is 
held as a prisoner-of-war for the duration of the war so 
that he may not take arms fv or against his enemy and, 
at the same time, the organization that holds him as a pris¬ 
oner is responsible for his safety because wo know whet 
would happen in the Philippine? if wo released the prisoners- 
of-v/nr to walk the streets. We have a big responsibility, 
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a command responsibility for- tVe death of even one prisoner 
in the hands of a civilian Filipino. They have grudges, 
but there are some civilians who have no scruples, but 
military men always have scruples. Military men fight the 
war game with honor. They fight according to rules and if 
an enemy is down he is not destroyed. He surrenders. He 
gives up. Japan surrendered, Not every goneral, not every 
admiral of the Japanese military is a war criminal, but as 
a prisoner-of-war he is checked and if he committed any 
violations of the rules of a serious npture, he must be 
brought to international justice because he violated the 
code of chivalry in war. Nobody wants war. We all want 
peace. The military always of a country have no choice 
in the matter. Whether he is an enemy or not, the two 
belligerents fight by the rules, and both belligerents 
respect each other's military status. The military is the 
arm of the executive, and the executive controls the direction 
and policy. If the policy is illegal they all suffer. 

Vice-Admiral Ohsugi has been tried in this case on 
a charge of responsibility of command. Fe permitted a war 
crime to be committed against thirteen American prisoners- 
of-war. He did this through a direct order, acquiescent 
and negligent control of his troops. He had knowledge of 
this crime or had sufficient :! qformation to show knowledge 
of these facts and never took any steps to prevent it. Such 
general procedure and conduct I abels him a war criminal. 

The prosecution oroved that thirteen American prisoners- 
of-war were executed by Admiral Ohsugi's organization which 
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had been maliciously acceded to by the accused. The 
prosebution established that i system of conduct was permit¬ 
ted by Admiral Ohsugi in tht.o matters which warranted the 
action of being a war crime. These prisoners-of-war never 
received a trial. They neve’ 1 committed any violation, of 
lows in their own action. They surrendered as prisoners- 
of-war. They had a right to the protection of that organ!za- 
tton to whom they surrendered on the agreement that they will 
not take arms against Japan while they rre prisoners-of-war. 
Ther • is no proof that that agreement was violated according 
to thr code of the military. 

In the Kendari incident the witnesses told a straight¬ 
forward story, Caotain Taniguchi carried out the order of 
Admiral Ohsugi. Although Ohsugi denies such order being 
given, Ensign Dan, the signal officer, clearly established 
that the telegram had no other meaning according to the 
Japanese military language, in the course of experience but 
to execute. The chain of actions proves the execution was 
made clear through all the witnesses including the executioners. 

Let us analyze the Maror; incident in connection with 
the execution of the four American prisoners-of-war, also 
the same set of circumstances except the execution took place 
at Headquarters, Special Naval Base Unit in Makassar. The 
testimony of the witnesses showed the prosecution what was 
clearly shown in the summation here and the comment of the 
accused and all the others iivolvcd, knew of the illegal 
execution. Tho accused, if he did not order it, was in a 
posi tion to provent it end ne r «*-r lifted a hand to do so. 

You heard Shirato t.est.1 ,’y that ho explained to 
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Toyama in the presence of Ohsugi as to its illegality. 

You can see Shirato's statement which is in evidence as 
Prosecution's Exhibits 9 and 10 wherein he explained that 
he brought knowledge of the fact prior to the execution to 
the attention of Admiral ohsugi. 
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The defense U3ed alibi as one of their defenses. 
Alibi seemed to be one of the major defenses of the 
accused. Tor an alibi to be effective, it must be shown 
that the accused is precluded from the possibility of 
presence at the scene of the crime at the alleged time 
and place of the act, and under the theory of command 
responsibility he had no means of knowing what was going 
on in his command. Such defenses are easily fabricated. 
He had no witnesses to prove the alibi, except deductions 
that he wonted this Commission to believe. A searching 
cross-examination of Admiral Ohsugi collapsed his theory 
of alibi. Notice must be presumed under the unrebuttable 
facts that were presented by the prosecution, that these 
facts definitely show Admire' 1 Ohsugi was responsible. 

You have heard and seen statements in this trial at 
great variance with the testimony of Ohsugi. Alibi 
should be entertained with the strictness of caution in 
weighing the evidence of this case. 

The noblest virtues of mankind afe developed in 
war. A moral code has been developed through military 
tradition and respect, and observed by armies, navies, 
and governments. Treaties and agreements began to 
further govern the conduct of civilized nations. 

Reverence for righteousness and humanness., grew up. 

Japan acknowledged this act in Prosecution's Exhibit 
No. 7, and also the record of this case indicates the 
telegram to Cordell Hull wherein Japan stated that they 
will comply with the Geneva Rides of War in "mutatis 
mutandis." Admiral Ohsugi violated that command trust. 
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Y/hat he did seemed to be significant of personal reprisal. 
It is a matter of common sense that a belligerent party 
who violates the provisions of his own regulations will be 
responsible for all acts committed by persons forming part 
of his comrand, when he has knowledge of those facts, or 
has a means of acquiring that knowledge and refuses to do 
so. 

It will be observed by the evidence that the acts 
charged against the accused in point of time and place are 
so connected with the generally observed conduct of the 
Japanese Navy during these times, that it is impossible 
on the record to view them in any other light than as done 
in furtherance of a common purpose and as part of a common 
plan. The record in this esse permits the conclusion that 
Admiral Ohsugi was the commander, that he did actually know 
of the methods by which these executions were conducted, 
that he did order them and, if he did not actually know 
of them, he can be charged with such knowledge. 

Knowledge is the gravamen .of this case. Every¬ 
thing turns on that word, "knowledge." Let us examine 
what this Commission must accept as knowledge of a legal 
fact. Legal knowledge of a fact means that every person 
is presumed to know everything that he can learn upon 
reasonable inquiry. Ohsugi was at the - officers' meeting 
where notice of the execution at Maros was announced to 
take place the following day. A responsible officer made 
the announcement $ furthermore, during the week before the 
execution, Ohsugi had certain meals with officers of uis 
command and he heard discussions about these flyers, 
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You heard Shirato, legal advisor, testify to this factj 
he also presumably had a responsible staff who knew 
everything. The notice of execution was published in 
headquarters and to all units in a similar light os a 
dance. He must have received the telegrams from Kendari, 
otherwise he would never take the interest in sending Nose 
down there. And every interpreter in Nose's position would 

logically make a report. Wouldn't Ohsugi be interested in 
what Nose found out in Kendari? I would not be surprised 
that in one of the reports which Nose took back with him 
to Makassar, there was also contained a report from 
Taniguchi asking for orders to transfer these prisoners- 
of-war to Makassar. Is it possible that a commander would 
not be aroused in the interest of a reasonable man and 
commander of all his defenses as to the information that 
these aviators could supply to him? Never let the wool 
be pulled over your eyes. We may conclude that Admiral 
Ohsugi either took a deliberate part in the ordering and 
directing their execution by disseminating illegal orders, 
or he was grossly negligent in carrying the responsibilities 
of his command, for which there are serious penalties under 
command functions, especially in time of war. 

Admiral Ohsugi is an old navy man, giving most of 
his valuable years to the Japanese Government and Japanese 
Navy. He has a long line o' iradition behind him. He is 
a commander of long standing, accredited with much 
ability and leadership. 
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He should know whet is going on in his command and we may 
presume that he is kept well posted by his staff. Yet, the 
defense attempts to say and wants this Commission to believe, 
and take a very narrow viewpoint, that Admiral Ohsugi should 
not be charged with more knowledge than he chooses to have. 

Is such a belief logical in a military department? We have 
military men on this Commission and this Commission knows the 
importance of such command functions. 

It seems that the defense wants this Commission to 
believe that the accused should be permitted to close his 
eyes and ears when he pleases upon all sources of information, 
and then excuse his ignorance by saying that he did not see 
or hear anything. What will apply to Admiral Ohsugi will 
apply to every member who carried out that illegal order, 
even though some of them did not actually carry out the execu¬ 
tion. In war, in command functions, no commander is permitted 
to be an ostrich and put his head in the 3and and let every¬ 
thing go on around him and say that because he did not see or 
hear it he is not responsible. Any such commander is wholly 
negligent in his duty. 

From seeing his subordinates on the witness stand, it 
is obvious that Ohsugi ruled his command like a dictator. The 
Allied airmen were making it < ough for him. He became angered 
due to the destruction to his defenses. He decided upon 
retaliatory measures by killing captured airmen without 
authority from his superior. The rule of reprisal has no 
application to this case. He never expected Captain Taniguchi 
to make a report of the Kendari incident. Captain Taniguchi 
complied with his honor as a military man and declared the 
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death of those airmen and stated that he never knew why the 
order was given to kill them. He requested Admiral Ohsugi 
to explain to this Allied Commission and the authorities 
since he himself could not give the explanation of that 
order and Admiral Ohsugi never had the courage to face 
reality and decided to let his subordinates take the blame. 
Is that honorable leadership? This is war. Commanders 
mean a lot. 

Let us review another deduction from the evidence. 
Where a series of incidents occurs by a certain unit, it is 
an indication of a breakdown of control and in such cases 
there is a greater tendency t find a lack of due diligence- 
on the part of its leader. The responsibility of these 
prisoners-of-war as to its direction rested upon the head¬ 
quarters at Makassar. Ohsugi never complied with his own 
country's regulations to have them transferred to the Second 
Fleet. Prosecution's Fxhibit No. 7 is very clear on this 
rule. That is the Japanese' own rule in connection with 
prisoners-of-war. Admiral Ohsugi never placed his cloak of 
protection around these defenseless prisoners-of-war. His 
subordinates feared his anger and his command. It will be 
easy for him to let Taniguchi carry the blame in Kendari and 
a dead man to carry the blame for Maros, He feels free by 
saying, "I know nothing." 

Can't you see the vain, cold, calculating development 
in the mind of Admiral OhsugiV Justice Jackson said in his 
opinion to the President of the United States, "We do not 
accept the paradox that legal responsibility should be least 
where the power Is the greatest." That was the report to 
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President Roosevelt made on the. 7th of June 1945, mind you, 
one month before the execution of four of those unfortunate- 
flyers in Maros. There is no single circumstance in the 
record of this trial to mitigate that criminal responsibility 
of Admiral Ohsugi. But the evidence is clear and shows the 
following aggravating circumstances: Evident premeditation, 
taking advantage of superior strength, treachery, employing 
means for adding degradation, xnobe four American flyers 
and the nine at Kendari never received an honorable death. 

They received the death of dishonor by Japanese hands. The 
least they could have done is give them a death with honor. 

What opportunity was given these prisoners-of-war 
for their salvation. They never even had a trial. Why? 

The answer is, Admiral Ohsugi would have to ship them to 
Soerbaja, and he knew that his vengeance for their bombing 
of his defenses would never be vindicated in Soerbaja because 
they never committed a crime, hence he decided to take the 
law into his own hands and execute them over the advice 
suggested by his own legal adviser, the Judge Advocate Shirato. 

The Rules of Land Warfarr, Field Manual 27-10, the year 
1944- amended, is a recapitulation of the rules of the Ceneva 
Convention of 1929, especially dealing with prisoners-of-war. 
Japan was a member of the Conv ntion but was not a signatory 
to that pact but Japan decided to enforce that rule in "mutatis 
mutandis. 1 ' The forces of the United States of America in the 
Pacific abided strictly in accordance to these rules. The 
Japanese Government never issued a complaint to the United 
States Government in connection with any mistreatment of their 
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prisoners-of-war, The United States complied with the rules 
even though they had a fanatU’ 1, sadistic enemy before them. 

Would the subordinates have committed this crime if 
Admiral Ohsugi did not approve it? Obviously, no! This 
Commission is too intelligent and understanding in military 
experience and conduct of the Japanese Navy. Admiral Ohsugi 
controlled every detail in this matter. As of his own ven¬ 
geance he defied authority on the theory that war conditions 
would cause the incidents to bo forgotten and no one would 
ever know of the death of these airmen. He showed weakness 
in strong leadership qualities, and like every gangster 
leader tries to find a "fall guy." Is this Commission 
going to allow this? Your verdict will be the answer to the 
world. Admiral Ohsugi knew that a court-martial would acquit 
these airmen. That would never satisfy his inflated ego as 
a Vice Admiral. He wanted to prove to his men that he was a 
god and law over even death a life of people, and that the 
fate of death would fall on any of his subordinates who defied 
his orders. 

You observed his own Chief of Staff, Toyama, showed 
evasiveness. He attempted to control all the witnesses on 
the stand. Do you believe that his Chief of Staff does not 
know what is going on in a command, and that he never keeps 
his Admiral informed? Shirnto answered that question. Toyama 
was afraid of Ohsugi and carried out his orders to the letter. 
You saw him on the stand even afraid to look at Admiral Ohsugi. 
Ohsugi knew the facts and the fate of these men when they were 
first cantured because he directed it and demanded it. Now, 
he will not be permitted to be an ostrich and turn his back 
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because he didn't see or hear of it. 

Under paragraph 345,1, Rules of Land Warfare, "Superior 
orders may be considered as a defense or in mitigation of 
ishment, The person giving such orders may also be 
punished." Now, under the American rule and one of common 
sense a soldier is not under all circumstances protected in 
obeying his superiors' orders. He is criminally liable if 
the order he obeyed is illegal. Each case must dwell on its 
own specific circumstances and facts. A great difficulty 
develops for the judges in arriving at the subordinate's 
dilemma. The very fact that he questions the legality indi¬ 
cates his awareness that he is committing an offense against 
the laws of war, and on the other hand he may in some cases 
gladly acquiesce in the order which he knows to be unlawful. 

Why should he be protected by the duty of obedience when his 
criminal intent and vicious motive have participated with 
those of his commander? 

The rule seems to hold everyone responsible. In the 
present case, since the facts deal with the superiors as to 
command responsibility, I wil 1 not develop the rule as to 
those subordinates. Under American judicial authority it Is 
indicated that the person who issues an illegal order and the 
person who carries out that illegal order, both will be held 
to strict criminal liability. 

Knowledge of the fate to be imposed on these thirteen 
airmen can be imputed upon the accused. Responsibility of 
functions through the Chief of Staff are those of the Commander, 
Ohsugi was never relieved or excused from that responsibility. 
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because he didn't see or hear of it. 

Under paragraph 345.1, Rules of Land Warfare, "Superior 
orders may be considered as a defense or in mitigation of 
punishment. The person giving such orders may also be 
punished." Now, under the American rule and one of common 
sense a soldier is not under >.'11 circumstances protected in 
obeying his superiors' orders. He is criminally liable if 
the order he obeyed is illegal. Each case must dwell on its 
own specific circumstances and facts. A great difficulty 
develops for the Judges in arriving at the subordinate's 
dilemma. The very fact that he questions the legality indi¬ 
cates his awareness that he is committing an offense against 
the laws of war, and on the other hand he may in some cases 
gladly acquiesce in the order which he knows to be unlawful. 

Why should he be protected by the duty of obedience when his 
criminal intent and vicious motive have participated with 
those of his commander? 

The rule seems to hold everyone responsible. In the 
present case, since the facts deal with the superiors as to 
command responsibility, I wil 1 not develop the rule as to 
those subordinates. Under American Judicial authority it is 
indicated that the person who issues an illegal order and the 
person who carries out that illegal order, both will be held 
to strict criminal liability. 

Knowledge of the fate to be imposed on these thirteen 
airmen can be imputed upon the accused. Responsibility of 
functions through the Chief of Staff are those of the Commander. 
Ohsugi was never relieved or excused from that responsibility. 
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If no effort was made on his part to acquire knowledge dealing 
with his command then the accused is negligent in his respon¬ 
sibility. It is especially so in war time where rules and 
discipline must be respected with the greatest of vigilance. 

Under command rcsoonslbll ity it. is legitimate first 
in law and morals to comprehend among the culpable persons 
who with the knowledge of an impending illegal act and with 
power, authority, and duty to prevent it, refuses to raise 
a hand in opposition, may be charged with consent to the 
dark deed. Even if he knew of the impending commission of 
the illegal act or approved it after the deed was accomplished, 
he is guilty as a principal in that act. Such commanders 
who fail to prevent violations of war arc themselves war 
criminals. 
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In land warfare the opportunity to exercise discretion 
in resorting to retaliation is very narrow. Such procedure 
is commonly determined by higher authority. A commander may 
be expected not to embark upon u course of retaliation as a 
means of causing abatement by the enemy of illegal conduct 
when any other effective deterrent,.±s available. This is 
generally called reprisal. 

Revenge can not enter into decision of the question. 

Unless the acts of the enemy arc in gross violation of the 
dictates of humanity, he must r taliate by resorting to the 
same or similar acts in his military operations. I quote 
International Law, third edition, page 326, Risley page 126, 
Field on International Code, paragraphs758 and 759. 

The ciro-mstances in this case emphasize the great 
caution w' ich c. commanding officer should permit, himself to 
return lawlessness for lawlessness and the zeal with which, 
despite great provocation, he should endeavor to restrain 
his subordinates from the commission of retaliatory acts 
of cruelty 

I!ow, mark vou, the defense brought up a question 
about Pearl Harbor. The defense brought up the question 
that the United States never took measures against its 
officers for violations of the rules of war, but. the 
defense hasn't gone far enough into the study of that in 
this war and how the United States kept it3 officers in 
line with discipline, courtesy, and respect for the rules of war. 
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The United States punishes its officers for violations of 
t.ho rules of war. Now, let me quote the late President 
Franklin Delano Roosevelt in approving the findings and 
sentence of the court-martial in the cose of a brigadier 
general, I can't mention his name, but it is reported in 
the Senate Dockets, page 213, held before the 57th Congress, 
the second session, reported in the Digest, 3 Moore, Volume 
VJI, page 1P8, where President Roosevelt stated, "I am well 
aware of the danger and great difficulty of the task that 
our nnry has had in the Philippine Islands, and of the 
well-nigh intolerable provocation it has received from 
the cruelty, treachery, and total disregard of the rules 
and eustoms of civilized warfe o on the part of its foes, 

I also heartily approve the employment of the sternest 
measures necessary to put a stop to such atrocities and to 
brin*- the war to a close. It would be culpable to show 
vveakn s' in dealing with such foes or to fail to use all 
legitimate and honorable methods to overcome them. But, the 
very fact that warfare is of s^ch a character to afford 
infinite provocation for the commission of acts of cruelty 
by iunlor officers and enlisted men,must make the officers 
in high and resr^olMc positions peculiarly careful in 
their bearing and conduct so nr to keep a moral chock over 
any ?:cts of an improper character by their subordinates." 
That general was convicted and it was approved,and yet, 
it was in 19*2 when, the United States forces in the Pacific 
had their backs against the we 11 and the foe deliberately 
violated all rules of war, and /et the American generals 
held their ground, The American men fought honorably under 
the rule.; of war and paid the penalties of death under the 
rules of war. 
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I just want to call attention to the dutv of this 
Commission's judgment. The defense and the prosecution 
endeavored to oresent all the available facts at their 
command to this Commission, Our duty often brought us into 
the realm of dispute, but this military Commission will 
understand that the efforts and responsibilities were great. 

We are thankful for the patient indulgence and the 
careful protection w^ich were given to the accused in his 
rights. Both the prosecution and the defense endeavored to 
protect the accused as officers of this Court in all rights 
available for a fair trial. 

The order of the universe is controlled by laws of 
physics and sciences. There is also a moral order discern¬ 
ible by human reason, common sense, and governed by moral 
law, I.atural lav/ was incorporated into organic law by 
statutes, treaties, and rules of war because it is too 
important to bo left rerely to judicial application. 

In cases not covered bv the rules and nrecedents of 
treaties, it falls upon this Commission to apply the rule of 
reason and natural unders'.anding. It is your duty to 
maintain a relation between law and morals, between precepts 
of jurisprudence and these of reason and good conscience. 
Relative to this case before you, let us examine the 
mental process of the accused. Cn one of Juvenal's satires, 
we see a willful wife commanding her Roman husband to 
crucify a slave for no reason. When he asked why he should 
do so, she nswered in a sci t eo that, has become a classical 
expression of law as willpowers "This I will, this I order; 
let my will be in place of reason," 
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This expression is an idea in law not based upon 
reason but upon will or force. That yr»s the theory of the 
Axis powers' leaders and the Japanese war lords in world 
conquest. .. .. 

These four words are the crux of this case — "Sit 
pro ratione voluntas" -- (Let my will be in niece of reason.) 

In conclusion, peace is the fruit of justice, not a 
community of individual pacts or agreements. The moral 
decisions of this Commission ore accepted as based upon 
reason and natural law. 

Your decision, gentlemen, will be a cornerstone for 
the future security of world pcaec and rules of conduct, 
and the guarantor of justice to all forts of conditions 
and Men in war. 

A responsible commander is nfct exempts frou. learning 
or excused from punishment. A verdict of guilty is desired, 
with i fittine penalty, which in your conscience and your 
morals will fit this crime, Thank you. 

COLONEL PARMF.LE'E: When the Commission yoes into 
closed session to consider th.i r ease, it must have every¬ 
thing on which to base its consideration and determine its 
judgment. That would include any statement that the accused 
might want to mske before the Commission. 

When the judgment i9 rendered, the session will be 
for that rnrnosG, and for the announcement of my sentence 
only. Before the Commission retires to consider this case, 
lias the defense anything further to offer? 

MR. FEPH^s At this time the defense has nothing 
further to offer, sir. 
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COLONEL PARMELFF,! Has the prosecution anything 
further to offer? 

CAPTAIN RO ,,T F: No, sir. 

COLONEL PARMELFEi T ie Corrjnission will now close 
to consider this case, and will render its judgment and 
give its sentence, if any, at 1300 hours tomorrow, 

(The Commission adjourned at 1145 hours, to reconvene 
at 1300 hours, 31 October 1946.) 
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PROC . r DINGS 

(The Commission reconvened, pursuant to adjournment, 
at 1310 hours, 31 October 1946, in Court No. 1, High Com¬ 
missioner's Residence, Dewey Boulevard, Manila, P. I.) 

COLONEL PARMELEE: The Commission is in session, 

CAPTAIN ROWE: If the Commission please, let the 
record indicate all members of the Commission are present, 
the accused is present, together with his defense counsel, 
counsel of his own choice, interpreter of his own choice. 

The prosecution is present. The prosecution is ready to 
proceed. 

The status of the case is both sides have closed, 
argued, and summed up. The people of the Uhited States are 
awaiting the decision of this Commission. 

COLONEL PARMELEE: The accused, his chief counsel, 
his personal interpreter, if he so desires, and the interpre¬ 
ter for the Commission will stand before the Commission. 

(The accused, Morikazu Ohsugi, his chief counsel, 

Mr. Feder, his personal interpreter, Mr. Ishita, and the 
Commission interpreter, Nitta, stood before the Commission 
as directed.) 

COLONEL PARMELEE: Findings and sentence: 

Morikazu Ohsugi, this Commission, in closed session 
and upon secret written ballot, not less than two-thirds of 
the members present at the time the vote was taken concurring 
in each finding of "Guilty", finds you: 

Of Amended Specification No. 1, GUILTY, except the words: 
"consent and/or ratify and fail to prevent and take corrective 
and punitive action against ©nd/or fail to prevent and/or did 
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actually order and direct," substituting therefor the words, 
"give consent and/or foil to prevent and to take corrective 
and punitive action against"; except the words, "to kill »" 
substituting therefor the words, "in the killing of"; 
except the words, "order and direction and/or", without 
substitution; and except the words, "ratification and 
failure," substituting therefor the words, "failure to 
prevent and to take corrective and punitive action 
against." Of the excepted words, NOT GUILTY: of the 
substituted words, GUILTY. 

Of Amended Specification No. 2, os further amended, 
GUILTY, except the words, "permit and consent and/or 
ratify and fail to prevent and take corrective and puni¬ 
tive action against and/or fail to prevent and/or did 
actually order and direct," substituting therefor the words, 
"order and direct and/or fail to prevent and to take 
corrective and punitive action against"; except the words, 
"permission and consent and/or ratification and failure," 
substituting therefor the word:, "failure to prevent and 
to take corrective and punitiv action against"; and 
except the v/ords, "Toshitake 0 wo, Isokichi Yamamoto and 
Tooru Tanaka," substituting therefor the words, 

Ogawa, Isokichi Yamamoto and Tooru Tanaka, together with 
other members of the Japanese military or naval forces." 

Of the excepted words, NOT GUILTY; of the substituted 
words, GUILTY. 

Of the Charge, GUILTY. 

COLONEL FAKLELEEj ue findings will be trans¬ 
lated to the accused. 


BK/l/n/ 


(Interpreter Mtta trans 1 ii,-d to the accused.) 

COLO TL PAP JLLE: Further, this Commission, 
in closed sessioi , and upon r -rt written ballot, not less 
than two-thirds of the members present at the time the vote 
was taken concurring, sentences you to: LIFE TflPRISOlWLKT. 

(Sentence was then translated to the accused by 
Interpreter Pitta.) 

COLONEL PAP.I IFLFEs The military police will 
escort the accused from the courtroom. 

(The accused was escorted from the courtroom by the 
military uolice.) 

COLONEL PARMELEE: ’he Commission adjourns sine 

die. 

(The Commission adjourned sine die at 1330 hours, 

31 October 19* *>.) 
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PROCEEDINGS 

GENERAL DONOVAN: This Military Commission has been 
appointed by Lieutenant General W. D. Styer, Commanding 
General of the United States Army Forces in the Western 
Pacific, by direction of General Douglas MacArthur, Supreme 
Commander for the Allied Powers, to conduct the trial of 
Masaharu Homma, who during the period covered by the charge 
and specifications was a Lieutenant General of the Imperial 
Japanese Army, 

The proceedings will be confined strictly to a fair, 
expeditious hearing on the issues raised by the specifica¬ 
tions and the charge. Sessions of the Commission shall be 
public, except when otherwise directed by the Commission. 

The Commission is now in session, and will hear any 
matters to be brought before it. 

COLONEL MEEK: If the Commission please, the pro¬ 
ceedings to follow involve a Japanese who understands and 
speaks tha English language, and who has been furnished 
with a competent interpreter. It has been agreed between 
the Prosecution and the Accused that it is not necessary 
for these proceedings to be translated irfto Japanese. 

GENERAL DONOVAN: The proceedings will be in English, 
and it is not necessary for them to fce translated into 
Japanese. 

COLONEL MEEK; There has been referred to this Com¬ 
mission for trial the case of the United States of America 
against Masaharu Homma, who during the period covered by 
these charges was a Lieutenant General in the Japanese 
Army. ^ 

4 
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The Accused is now present, together with Defense 
Counsel appointed by the convening authority. 

The Prosecution is ready to proceed. 

GENERAL DONOVAN: You may proceed. 

COLONEL MEEK: The Prosecutidn at this time submits, 
for incorporation into the record of these proceedings, the 
following documents: 

Letter Order AG 000.5 (5 December 45) LS, General 
Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 1945, the subject being "Regulations Governing 
the Trials of Accused v'ar Criminals". 

(The Letter Order referred to appears in the follow¬ 
ing words and figures, to-wit:) 

"RESTRICTED 
GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

AG 000.5 (5 Dec 45) IS APO 500 

5 December 1945 

SUBJECT: Regulations Governing the Trials of Accused War 
Criminals. 

TO : Commander-in-Chief, United States Army Forces, 
Pacific, APO 500 

Commanding General, Sixth Army, APO 412 
Commanding General, Eighth Armg, APO 343 
Commanding General, XXIV Corps, APO 235 

"The following rules and regulations will govern 

the trials of persons, units and organizations accused as 

war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a« General. Persons, units and organizations 
accused as war criminals will be tried by military com- 
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Supreme Commander for the filled Powers. 

b. Number and Types. The commissions will be 
established dependent upon the number, nature of the offenses 
Involved and the offenders to be tried. Such commissions 
may include, among others, international military com¬ 
missions consisting of representatives of several nations 
or of each nation concerned, appointed to try cases involv¬ 
ing offenses against one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons. The military commissions 
appointed hereunder shall have Jurisdiction over all persons 
charged with war crimes who are in the custody of the con¬ 
vening authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established here¬ 
under shall have Jurisdiction over all offenses including, 
but not limited to, the following: 

(a) The planning, preparation, initiation 
or waging of a war of aggression or a war in violation of 
international treaties, agreements or assurances, or 
participation in a common plan or conspiracy for the 
accomplishment of any of the foregoing. 

' (b) Violations of t^| laws or customs of 
war. Su;'h violations shall include, but not be limited to, 
murder, ill-treatment or deportation to slave labor or for 
any other purpose of civilian population of or in occupied 
territory; murder or ill-treatment of prisoners of war or 
internees or persons on the seas or elsewhere; improper 
treatment of hostages; plunder of public or private ^ 
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property; wanton destruction of cities, towns or villages; 
or devastation not justified by military necessity. 

(c) Murder, extermination, enslavement, 
deportation and other inhuman acts committed against any 
civilian population before or during the war, or persecu¬ 
tions on political, racial or religious grounds in execu¬ 
tion of, or in connection with, any crime defined herein, 
whether or not in violation of the domestic laws of the 
country where perpetrated. 

(2) The offense need not have been committed 
after a particular date to render the responsible party or 
parties subject to arrest, but in general should have been 
commit cod since or in the period immediately preceding the 
Mukden incident of September 18, 1931. 

3. MEMBERSHIP OF COMMISSION. 

a. Appointment. The members of each military com¬ 
mission will be appointed by the ''upreme Commander for the 
Allied Powers, or under authority delegated by him. 
Alternates may be appointed by the convening authority. 

Such alternates shall attend all sessions of the commission, 
and Jn case of illness or other incapacity of any principal 
member, an alternate shall take the placS of chat member. 

Any vacancy among the members or alternates, occurring after 
a trial has begun, may be filled by*the convening authority, 
but the substance of all proceedings had and evidence taken 
in that case shall be made known to that new member or 
alternate in open court before the trial proceeds. 

b. Number of Members. Each commission shall 
consist of not less than three (3) members. 

a 
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c. Qualifications. The convening authority shall 
appoint to the commission persons whom he determines to be 
competent to perform the duties involved and not disqualified 
by personal interest or prejudice, provided that no person 
shall be appointed to hear a case which he personally 
investigated, nor if he is required as a witness in that 
case. A commission may consist of Army, Navy or other 
service personnel, or of both service personnel and civi¬ 
lians. Onq specially qualified member shall be designated 

I 

as the law member whose ruling is final insofar as concerns 
the commission on an objection to the admissibility of 
evidence offered during the trial. 

d. Voting, Except as to the admissibility of 
evidence, all rulings and findings of the commission shall 
be by majority vote, except that conviction and sentence 
shall be by the affirmative votes of not less than two- 
thirds (2/3) of the members present. 

e. Presjding Member. In the event that the 
convening authority does not name one of the members as the 
presiding member, the senior officer among the members of 
the commission present shall preside, or «uch other member 
as tne senior officer may designate. 

4. PROSECUTORS. % 

a. Appo i ntment. The convening authority- shall 
designate one or more persons to conduct the prosecution 
before each commission. Where offenses involve nationals 
of more than one nation, each nation concerned, in the 
discretion of the convening authority, may be represented 
among the prosecutors. & 
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b. Duties. The duties of the prosecutors are: 

(1) To prepare and present charges and 
specifications for reference to a commission. 

(2) To prepare cases for trial and to con¬ 
duct the prosecution before the commission of all cases 
referred for trial. 

5. POWERS AND PROCEDURE OF COMMISSIONS. 

a. Conduct of the Trial. A commission shall: 

(1) Confine each trial strictly to a fair, 
expeditious hearing on the issues raised by the charges, 
excluding irrelevant issues or evidence and preventing any 
unnecessary delay or interference. 

(2) Deal summarily with any contumacy or 
contempt, imposing any appropriate punishment therefor. 

(3) Hold public sessions except when otherwise 
decided by the commission. 

(4) Hold each session at such time and place 
as it shall determine, or as may be directed by the con¬ 
vening authority. 

b. Rights of the Accused. The Accused shall be 
entitled: • 

(1) To have in advance of trial u copy of the 
charges and specifications clearly forded so as to apprise 
the accused of each offense charged. 

(2) To be represented, prior to and during trial 
by counsel appointed by the convening authority or counsel 
of his own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his 
counsel present relevant evidence at the trial in supjfort of * 
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his defense, and cross-examine each adverse witness who 
personally appears before the commission. 

(4) To have the substance of the charges and 
specifications, the proceedings and any documentary evidence 
translated when he is unable otherwise to understand them, 
c. Witnesses. The Commission shall have power: 

(1) To summon witnesses and require their 
attendance and testimony under penalty; to administer oaths 
or affirmations to witnesses and other persons and to 
question witnesses. 

(2) To require the production of documents and 
other evidentiary material. 

(3) To delegate to the Prosecutors appointed 
by the convening authority the powers and duties set forth 
in (1) and (2), above. 

(4) To have evidence taken by a special com¬ 
missioner appointed by the commission. 

do Evidence. 

(1) The commission shall admit such evidence 
as in its opinion would be of assistance in proving or dis¬ 
proving i;he charge, or such as in the commission's opinion 
would ha*~o probative value in the mind of a reasonable man. 
The commission shall apply the rules of evidence and plead¬ 
ing set Torth herein with the greatest liberality to achieve 
expeditious procedure. In particular, and without limiting 
in any way the scope of the foregoing general rules, the 
following evidence may be admitted: 

(a) Any document irrespective of its classi¬ 
fication which appears to the commission to have been signed 
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or issued by any officer, department, agency or member of 
the armed forces of any government without proof of the 
signature or of the issuance of the document. 

(b) Any report which appears to the com¬ 
mission to have been signed or issued by the International 
Red Cross or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator or 
intelligence officer, or by any other person whom the com¬ 
mission considers as possessing knowledge of the matters 
contained in the report. 

(c) Affidavits, depositions or other signed 

statements 

(d) Any diary, letter or other document, 
including sworn or unsworn statements, appearing to the com¬ 
mission to contain information relating to the charge. 

(e) A copy of any document or other 
secondary evidence of its contents, if the original is not 
immediately available. 

(2) The commission shall take judicial notice 
cf facts of common knowledge, official government documents 
mf ary nation, and the proceedings, records and findings 

of military or other agencies of any of the United Nations. 

(3) A commission may require the prosecution and 
the defense to make a preliminary offer of proof, whereupon 
the commission way rule in advance on the admissibility of 
such evidence. 

(4) If the accused is charged with an offense 
involving concerted criminal action upon the part of a 
military or naval unit, or any group or organization,Evidence * 
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which has been given previously at a trial resulting in the 
conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may be 
received as prlma facie evidence that the accused likewise 
is guilty of that offense. 

(5) The findings and Judgment of a commission 
in any trial of a unit, group, or organization with respect 
to the criminal character, purpose or activities thereof 
shall be given full faith and credit in any subsequent trial, 
by that or any other commission, of an individual person 
charged with criminal responsibility through membership in 
that unit, group or organization. Upon proof of membership 
in that unit, group or organization convicted by a com¬ 
mission, the burden shall be on the accused to establish by 
proof any mitigating circumstances relating to his member¬ 
ship or participation therein. 

(6) The official position of the accused shall 
not absolve him from responsibility, nor be considered in 
mitigation of punishment. Further, action pursuant to 
order of the accused's superior, or of his government, shall 
not constitute a defense, but may be considered in mitigation 
of punishment if the commission determines that justice so 
requires. 

* 

(7) All purported confessions or statements of 
the accused stall be admissible without prior proof that 
they were voluntarily given, it being for the commission to 
determine only the truth or falsity of such confessions or 
statements. 

e. Trial Procedure. The proceedings at each f y*ial * 
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will be conducted substantially as follows, unless modified 
by the commission to suit the particular circumstances: 

(1) Each charge and specification will be read, 
or its substance stated, in open court. 

(2) The presiding member shall ask each accused 
whether he pleads ’Guilty' or 'Not Guilty'. 

(3) The prosecution shall make its opening 

statement. 

(4' The presiding member may, at this or any 
other time, require the prosecutor to state what evidence 
he proposes to submit to the commission, and the commission 
theieupon may rule upon the admissibility of such evidence. 

(5) The witnesses and other evidence for the 
prosecution shall be heard or presented. At the close of 
the case for the prosecution, the commission may, on motion 
of the defense for a finding of not guilty, consider and 
rule whether the evidence before the commission supports 
tir cha~*ge3 against the accused. The commission may defer 
action on any such motion and permit or require the pro¬ 
sec tuion to reopen its case and produce any further avail¬ 
able evidence. 

(6) The defense may make an opening statement 
prior to presenting its case. The pi^siding member may, at 
this or any other time, require the defense to state what 
evidence they propose to submit to the commission, whereupon 
the commission may rule upon the admissibility of such 
evidence- 

(7) The witnesses and other evidence for the 

0 

defense shall be heard or presented. Thereafter, the prose- 





cution and defense may introduce such evidence in rebuttal 
as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, 
shall address the commission. 

(9) The commission thereafter shall consider 
the case in closed session and unless otherwise directed by 
the convening authority, announce in open court its judgment 
and sentence, if any. The commission may state the reasons 
on which the Judgment is based. 

f. Record of Proceedings. Each commission shall 
make a separate record of its proceedings in the trial of each 
case brought before it. The record shall be prepared by the 


prosecutor under the direction of the commission and sub¬ 


mitted to the defense counsel. The commission shall be 


responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, 
shall be delivered to the convening authority as soon as 
possible after the trial. 

g. Sentence- The commission may sentence an accused, 
upon conviction, to death by hanging or shooting, imprison¬ 
ment for jife or for any less term, fine*or such other 
puniFhmer *■ as r.he commission shall determine co be proper. 

The commission may also order confiscation of any property 
of a con>*” 0 ted accused, deprive that accused of any stolen 
property or order Its delivery to the Supremo Commander 
for the Allied Powers for disposition as he shall find to 
be proper, or may order restitution with appropriate penalty 


in cases of default. 


h. Appr oval of Sentence. No sentence of a military * 
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commission shall be carried into effect until approved by 
the officer who convened the commission, or his successor. 
Such officer shall have authority to approve, mitigate, 
remit in whole or in part, commute, suspend, reduce or 
otherwise alter the sentence imposed, or (without prejudice 
to accused) remand the case for rehearing before a new 
military commission; but he shall not have authority to 
increase the severity of the sentence. No sentence of death 
shall be carried into execution until confirmed by the 
Supreme Commander for the Allied Powers. Except as herein 
provided, the Judgment and sentence of a commission shall 
be fina] and not subject to review. 

6. RULE MAKING POWER. 

Supplementary Rules and Forms , Each commission 
shall adopt rules and forms to govern its procedure, not 
inconsistent with the provisions hereof, or such rules and 
forms as may be prescribed by the convening authority or 
by the Supreme Commander for the Allied Powers. 

By command of General MacARTHUR: 

H. W. ALLEN 
Colonel. A.G.D., 

Asst Adjutant General." 

COLONEL MEEK: Letter Order, AG 000.5 (6 December 45) 
IS, General Headquarters, United Stages Army Forces, 

Pacific, dated 6 December 1945» the subject being "Trials 
of Masaharu Hcmrr.a, and others". 

(The Letter Order referred to appears in the follow¬ 
ing words and figures, to-wit:) 

"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC ^ 

• 
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AG 000.5 (6 Dec 45) IS Advance Echelon 

APO 500 

6 December 1945 

SUBJECT: Trials of Masaharu Homma, and others. 

TO : Commanding General, 

United States Army Forces, Western Pacific, APO 707. 

1. Pursuant to authority delegated this headquarters 
contained in letter, General Headquarters, Supreme Commander 
for the Allied Powers, File AG 000.5 (5 Dec 45), Subject: 
Regulations Governing the Trials of Accused War Criminals, 
said power is re-delegated to you and you are hereby directed 
to appoint Military Commissions for the trials of the 
following named members of the Japanese Imperial Forces: 

a. Masaharu Homma 

b. Seiichi Ohta 

c. Zenso Saito 

d. Takashi Tohei 

e. Akiri Nagahama 

2. The trials are to be held in the city of Manila, 
Philippine Islands. All trials held under this authority 
shall be conducted in conformity with Regulations Governing 
the Triads of Accused War Criminals, dated 5 December 1945* 
General Headquarters Supreme Commander for the Allied Powers. 

3 All records of trial including Judgment or 
scnvonce and the action of the appointing authority will bo 
forwarded to this headquarters. Unless otherwise directed, 
the execution of any death sentence will be withheld pending 
the action of the Supreme Commander for the Allied Powers. 

4. The following named officers assigned to War 
Crimes Branch, this headquarters, have been made available 
to your command for service as prosecution personnel on the 
Military Commissions to be convened by you for this purpose: 








Prosecution Personnel for the Homroa Trial 

Lt. Colonel Frank E. Meek, FA 
Lt. (sg) B. F. Schwartz, USNR 
Lt. (sg) E. E. Dunaway, USNR 
1st Lt. Paul White, Inf 
1st Lt. Abram Raff, Inf 
1st Lt. N. W. Hansen, USMCR 

Prosecution Personnel for the Ohta Trial 

1st Lt. Samuel B. Gill, Inf 
1st Lt. Theodore J. Raczka, CAC 

Prosecution Personnel for the Srito Tria l 

Capt. William N. Colyer, JAGD 
Capt. Jack Pace, Inf. 

Prosecution Personnel for the Tohel and 
Nagahama Trials 

Lt. (jg) Raymond J. Kremer, USNR 
Lt. (jg) Robert E. Jones, USNrt 

By command of General MACARTHUR: 

/s/ H. W. Allen 
/t/ H. W. ALLEN 

Colonel, A.G.D., 

5 Inclss Asst. Adjutant Gen. 

Incl 1 — Chgs vs Masaharu Homma 
Incl 2 — Chgs vs Seiichi Ohta 
Incl 3 — Chgs vs Aeuzo Saito 
Incl 4 — Chgs vs Takashi Tohei 
j.ncl 5 — Chgs vs Akiri Nagahama." 

COLONEL MEEK: We submit next Paragraph 31 of Special 
Order No, 176, Headquarters, United State% Army Forces, 
Western Pacific, dated 15 December 1945, entitled "Appoint¬ 
ment of a Military Commission". ^ 

(Paragraph 31 of the Special Orders referred to 
appears in the following words and figures, to-wit:) 

"HFADQUARTERS 

UNITED STATES ARI.'Y FORCES WESTERN PACIFIC 


Special Orders ) 


APO 707 

15 December 1945 
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31. A ppointment of a Military Commission. Pursuant 
to authority contained In Letter, General Headquarters, 

United States Army Forces, Pacific, file: AG 000.5 
(6 Dec 45) 6 December 1945, subject: ‘Trials of Masaharu 
Homma, and Others', the following officers are hereby ap¬ 
pointed as members of a Military Commission for such cases 
of war crimes as may be referred to said commission: 

Major General LEO DONOVAN GSC, President and 

Law Member 

Major General BASILIO J. VALDES Philippine Army 
Brigadier General ROBERT G GARD USA 
Brigadier General ARTHUR G TRUDEAU USA 
Brigadier General WARREN H McNAUGHT USA 
The: prosecution shall be conducted by Lieutenant 
Colonel FRANK L MEEK., FA; Major MANUEL LIM, JAGS, Philippine 
Army; Lieutenant BENJAMIN F SCHWARTZ, USNR; Captain DELMAS 
C JELL* .7 ID; First Lieutenant PAUL WHITE, Inf; and First 
Lieutenant ABI7M RA>F, Inf. Defense Counsel shall be Major 
JOHN H SKF3N, Inf; Captain GEORGE W OTT, JAGD, Captain 
FRANK R COPER. JR., FA, First Lieutenant ROBERT L PELZ, CAC: 
and First Lieutenant LEONARD N/.TAUPSKY, QMfi. 

The Commission shall meet, in the City of Manila, 
Philippine Islands, at the call of th*President thereof. 

Thv. Commassic" is authorized to employ or appoint 
such interpreters, rtenographic reporters, and other 
assistants as it shall deem advisable. 

The Commission shall follow the provisions of 
Letter, Conor*I Headquarters, Supreme Commander For The 
Allied Powers,, file& AG 000.5 (5 Dec 45) LS, 5 Decembe^l945, 

• 


17 




4 




Subjects ’Regulations Governing the Trials of Accused War 
Criminals', and have power to, and shall, as occasion 
requires, consistent with said regulations, make such rules 
for the conduct of the proceedings as it shall deem necessary 
for a full and fair trial of the person or persons before it. 
Such evidence shall be admitted as would have probative value 
to a reasonable man and is relevant and material to the 
charges before the commission. The concurrence of at least 
two-thirds of the members of the commission present shall 
be necessary for a conviction or sentence. The record of 
trial, including any judgment or sentence, shall be trans¬ 
mitted directly to this Headquarters for action by the 
appointing authority. ♦ * * * * 

BY COMMAND OF LIEUTENANT GENERAL STYERs 

W A WOOD JR 
Major General, USA 
Deputy Commander, and 
Chief of Staff 

OFFICIAL* 

/s/ Benito Morales 
/t/ BENITO MORALES 
Colonel, AGD 

Asst Adj Gen." m 

COLONEL MEEK: We submit next,Letter Order, Subject 
"Summoning and Swearing Witnesses for Homma Trial," dated 
18 December 194-5, issued by the President of this Commission 
to the Prosecutor for the Commission, authorizing the 
Prosecution to summon witnesses and swear witnesses for this 
trial. 

(The Letter Order referred to appears in the follow¬ 
ing words and figures, to-wits) % 
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"MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 

18 December 194-5 

SUBJECT: Summoning and Swearing Witnesses for Homma Trial. 

TO: Prosecutor for Commission 

1. Pursuant to authority of provisions of Letter, 
General Headquarters, supreme Commander for the Allied Pow¬ 
ers, 5 December 1945» subject: ’Regulations Governing the 
Trials of Accused War Criminals', you are authorized, as 
prosecutor of cases referred for trial to the Military Com¬ 
mission convened by the Commanding General, United States 
Army Forces, Western Pacific, by paragraph 31, Special 
Order No. 176, dated 15 December 1945, to issue, for this Com¬ 
mission, summons to compel the attendance of witnesses to 
any such trial and to require such witnesses to bring with 
them any papers or documents which may be used as evidence 
in such trial, and to administer oaths or affirmations to 
witnesses and other persons. 


LEO DONOVAN 

Major General, GSC 

President of Commission," 

GENERAL DONOVAN: There being no. objection, the 

orders are received in evidence. * 

COLONEL MEEK: The Prosecution is ready to proceed 

with the arraignment of Masaharu Homma. 

GENERAL DONOVAN: The reporters will be sworn. 

(Whereupon Reporters Lorenz H. Winter and Mack M. 

Racklin were sworn.) ^ 9 
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GENERAL DONOVAN: The interpreters will be sworn. 

(Whereupon Major Harry D. Pratt, Captain Malcolm St. C 
Frehn, Lieutenant Fred Asano, Staff Sergeant Yajima, Staff 
Sergeant Oishi, Staff Sergeant Ogita, T/4 Baba, T/4 Hatakeda, 
T/4 Honda, T/4 Yorioka, Sergeant Riley, Mrs. Rosario F. 

Rodas, Filomena Zosa, Wenceslao Lavengco, Jesus Villa Real, 
Narciso E. Albano, Angelo R. Celas, Pacifico Gojungco, were 
sworn as interpreters.) 

GENERAL DONOVAN: The Commission will be sworn. 

(Whereupon the members of the Military Commission 
were sworn.) 

GENERAL DONOVAN: The Prosecution will be sworn. 

(Whereupon the Prosecutor and Assistant Prosecutors 
were sworn.) 

COLONEL MEEK: A certified copy of the charge, addi¬ 
tional charge, specifications and additional specifications 
against Masaharu Homma, together with a true and complete 
translation thereof, was served upon the Accused by 
Lieutenant Colonel Meek on 17 December 1945 at Manila, in 
the Philippine Islands. 

GENERAL DONOVAN: The rights of the Accused, as set 
forth in Paragraph 5 (b) of letter dated 5 December 1945» 
General Headquarters, Supreme Commander for the Allied 
Powers, entitled "Regulations Governing the Trials of 
Accused War Criminals", heretofor introduced into the record, 
will now be read and explained to the Accused. 

"RIGHTS OF THE ACCUSED. The Accused shall be entitled: 

"(1) To have in advance of trial a copy of the^ 
charges and specifications clearly worded so as to apprise 
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the Accused of each offense charged. 

"(2) To be represented, prior to and during the 
trial by counsel apoointed by the convening authority or 
counsel of his own choice, or to conduct his own defense. 

"(3) To testify in his own behalf and have his 
counsel present relevant evidence at the trial in support 
of his defense, and to cross-examine each adverse witness 
;vho personally appears before the commission. 

"(4) To have the substance of the charges and 
specifications, the proceedings of any documentary evidence 
translated when he is unable otherwise to understand them." 

The provisions of sub-paragraph 1 above having been 
complied with, it appearing that a certified copy of the 
charge and specifications, together with a true and complete 
translation thereof were served upon the Accused on 17 
December 2945, whom does the Accused desire to introduce 
as Deferwe Counsel? 

TFK ACCUSED: I au satisfied to be represented by 
the duly appointed Defense Counsel, but I desire that Captain 
George Tineas:. Air Corps, be appointed as additional Defense 
Counsel '-n my behalf. • 

GENERAL DONOVAN: What is the name of that officer? 

MAJOR SKEEN: Captain George % Furness. 

GENERAL DONOVANt Arrangements will bo made to have 
Captain Furness here, if he is available. 

MAJOR SKEEN: If the Commission please, Captain 
Furness is in court this morning, and I request that you ap¬ 
point hi/n now, 

• 
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GENER/L DONOVAN: Captain Furness will be appointed 
on the Defense Staff. 

MAJOR SKEEN: Very well. 

GENERAL DONOVAN: Does the Accused wish to have the 
charge and specifications, the proceedings and documentary 
evidence translated to him? 

MAJOR SKEEN: It has been agreed by the Prosecution 
and the Defense that it will be not necessary to translate 
these proceedings into Japanese. 

However, it is desired that should at any time it 
develop that the Accused is unable to understand or follow 
the proceedings, sufficient time be allowed for the necessary 
translation or interpretation. 

GENERAL DONOVAN: That will be done. 

The charge, additional charge, specifications and 
additional specifications, will be read to the Accused. 


% 
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COLONEL MEEK: "HEADQUARTERS, SUPREME COMMANDER ALLIED 
POWERS. 

"Before the ) 

MILITARY COMMISSION ) UNITED STATES OF AMERICA 

convened by the ) 

COMMANDING GENERAL ) 

United States Array Forces, ) vs 

Western Pacific, ) 

Masaharu HOMMA 

" CHARGE 


"That Masaharu HOMMA between 8 December 194-1 and 1? 
August 1942 then Lieutenant General of the Japanese 
Imperial Army and commander-in-chief in the Philippines 
of the armed forces of Japan at war with the United States 
of America and its allies did unlawfully disregard and 
fail to discharge his duties as such commander to control 
the operations of the members of his command, permitting 
them to commit brutal atrocities and other high crimes 
against the people of the United States of America, its 
allies and dependencies, particularly the Philippines; 
and he, Masaharu HOMMA, thereby violated the Laws of War." 


"HEADQUARTERS 

SUPREME COMMANDER ALLIED POWERS 


"Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 


) %ITED STATES OF AMERICA 

) vs 

) 

) Masaharu HOMMA 


"ADDITI ONAL C H ARGE 












"That Masaharu HOMMA, then Lieutenant General of the 
Japanese Imperial Army and Commander-in-Chief in the 
Philippines of the Armed Forces of Japan at war with the 
United States of America and its Allies did on 6 May 194-2 
unlawfully refuse to grant quarter to the Armed Forces of 
the United States of America and its Allies in Manila Bay, 
Philippines, and did thereby violate the laws of war." 

It has been stipulated between counsel that other than 
the reading of the Charge and the Additional Charge the 
reading of the specifications in each case will be waived. 

MAJOR SKEEN: The Defense agrees to that. 

GENERAL DONOVAN: Does the Accused understand that and 
is he satisfied with that? 

MAJOR SKEEN: That has been explained to the Accused 
and he fully understands it and agrees to it. 

GENERAL DONOVAN: There being no objections, the 
Charge and the Additional Charge and the specifications 
and the additional specifications will be received into 
the record. 

I'The specifications referred to appear in the follow- 
3ng words and figures, to-wit:) 
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SPECIFICATIONS 

From about 7 December 1941 until about 15 August 1942, 
at Manila and other places in the Philippines, members of 
the Armed Forces of Japan under the command of the Accused 
committed the following atrocities: 

1. The willful and wanton bombing of the City of 
Manila on 27 and 28 December 1941 by units of the Japanese 
Air Force, after proclamations had been issued on 26 December 
1941 by General Douglas MacArthur, Commander-in-Chief of 

the American Forces, President Manuel Quezon of the 
Philippine Commonwealth, and Francis B. Sayre, American 
High Commissioner, declaring Manila an open and undefended 
city, and after the Japanese had been informed of said 
proclamations, as a result of which a number of public 
and private buildings, churches, schools and hospitals 
were destroyed or damaged, and numerous persons were 
wounded or killed. 

2. About 7 April 1942, units of the Imperial 

Japanese Air Forces unlawfully bombed General Hospital 
No. 1, "Little Baguio", Bataan, Philippines, resulting 
in the death and wounding of sixty-nine Americans and 
fifty-two Filipinos, as well as the destruction of por¬ 
tions of said hospital. ^ 

3. From about 12 April 1942 until about 9 May 
191-2 at General Hospital No. 2 Bataan, Philippines, 

Japanese artillery units willfully and deliberately 
refused to permit the evacuation of American patients 
and medical personnel, after said units had been placed 
around the hospital and fired upon American installations 
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on Corregidor, drawing a return fire from the American 
artillery, thereby exposing them to said shell fire, as a 
result of which numerous American patients and medical 
personnel were wounded or killed. 

4. The widespread raping and brutal mistreatment 
of American and Filipino women throughout the Philippines. 

5 . On or about 10 May 1942, at General Hospital 
No. 2, Bataan, Philippines, members of the Japanese Army, 
without cause or trial brutally and deliberately bayoneted 
and murdered numerous American and Filipino prisoners of 
war. 

6. On or about 9 May 1942, at General Hospital 
No. 2, Bataan, Philippines, without cause or trial four 
unidentified soldiers, then prisoners of war, who entered 
into a restricted area, were brutally tortured and mis¬ 
treated , being severely beaten about the head and 
shoulders until they fell down. Two of such soldiers were 
knocked unconscious and had to be carried away. 

), From about. 9 April 1942 to about 19 June 194-2, 
member? ol* the Japanese Imperial Forces, deliberately and 
willfully failed and refused to provide food, medicine, 
clothing, and other necessities to patient? in General 
Hospitals No. 1 and No. 2, Bataan, Philippines, resulting 
:in mistreatment, starvation, anc'. malnutrition of a great 
number of said patients, 

8. ibout 13 April 1942 at Cabcaban Air Field, an 
unidentified Japanese officer of the Japanese Imperial 
Forces, brutally and inhumanly, without any provocation 
beheaded an entire unidentified Filipino family of 
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including one child. 

9. On or about 6 April 1942 at Bataan, Philippines, 
without cause or trial, the torturing of Cpl. Gotlieb G. 
Niegum and another American soldier, both prisoners of war, 
who were beaten and hung suspended by their wrists fron a 
tree for one and one-half days, 

10. On or about 10 April 1942 at Bataan, Philippines, 
members of the Japanese 16th Division of the Japanese 
Imperial Forces, without cause or trial brutally tortured 
approximate?.y twenty-five Filipino prisoners of war by 
using them for bayonet practice, resulting in the death 

of all of said Filipinos. 

11. About 8 and 9 April 1942 members of the Japan¬ 
ese Air Forces straffed American and Filipino forces at 
Mariveles Air Field, after the surrender of Bataan had 
taken place, in spite of the fact that these troops were 
displaying a large white flag of truce at the time of 
said strafing, 

12. On or about 12 April 1942 at Mariveles, Bataan, 
without cause or trial, brutally torturing Lt. Joseph F. 
Boyland, a prisoner of war, for refusir% to give the 
Japanese any information. Said torturing consisted of 
sticking the point of a knife into^arious parts of his 
body, beating, and refusing to give to said officer food 
and water, for a period of about three or four days. 

13. From about 9 April 1942 to about 27 April 1942 
there was conducted the infamous "Death March of Bataan" 
which was a series of "Death Marches" in which approxi¬ 
mately 10,500 American and approximately 74,800 FilJ^no 
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prisoners of war were forced to march distances ranging 
from 60 to 120 kilometers from Bataan to San Fernando 
although transportation was available and was to have 
been used under the terms of the surrender agreement, 
during which time the following atrocities were committed: 

a. Brutally mistreating, assassinating and 
killing by bayoneting and shooting, without cause or 
trial, Pvt. John Doran, Sgt. Joe R. Vaughn, Colonel 
McConnel, Commanding Officer Depot QM, Philippine Dept., 
Pvt. John Osowski, Pvt. Robert Baldwin, Pvt. Harry La 
Chance, Captain David Miller, 2nd Lt. Glen Shaffner, and 
numerous other American and Filipino officers and 
enlisted men and unarmed civilians, many of whom because 
of illness, disease and exhaustion were unable to con¬ 
tinue the march and were bayoneted and shot while being 
helpless and defenseless. 

b. Tying together and massacring by beheading, 
bayoneting and shooting on or about 12 April 1942 near 
Pantingan River, Bataan, a group of approximately 400 
officers and non-commissioned officers of the Philippine 
Army, then prisoners of war. 

c. Brutally mistreating, assassinating and 
killing, by beating with clubs, rifle butts, bamboo 
sticks and other blunt instrument without eause or trial 
one Colonel Utenberg, Captain Spigler, M/Sgt. Lee, and 
numerous other American and Filipino officers and 
enlisted men. 

d. Brutally and inhumanly burying alive 
numerous American and Filipino officers and enlilXid men. 













* 


e. Brutally mistreating and torturing by 
requiring numerous American and Filipino prisoners to be 
exposed to the hot rays of the sun without any protection 
for unreasonably long periods of time. 

f. Willful and deliberate failure and refusal 
to furnish even a minimum of food, water, shelter, and 
medical attention; prisoners were beaten, bayoneted and 
shot when they stopped to secure food and water by the 
roadside; prisoners were deprived of their shoes and 
forced to march barefoot even after their feet were cat 
and bleeding. 

g. Exposing said prisoners of war to artillery 
fir' 5 from Corregidor by halting them near Japanese 
artillery positions, resulting in the killing of numerous 
American and Filipino soldiers. 

h. Willfully and systematically stole, robbed 
and looted from the persons of said prisoners of war 
their personal belongings such as money, jewelry, 
blankets, toilet articles, cigarettes, cameras, and 
oth^r personal objects; in at least one instance a 
Japanese guard using a rifle butt brutally knocked the 
toeth out cf an American soldier’s mouth in order to 
obtain gold fillings and inlays f^m said teeth. 

i. Brutally and inhumanly confining said 
prisoners cf war in various camps and compounds along 
the line of march; at Lubac several thousand men at 
point of Japanese bayonet were herded into a sheet metal 
covered warehouse, the building being so crowded 
one could lie down, except those that passed out 
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slumped to the floor, who In many cases were trampled by 
those remaining in a standing position. 

By transporting said prisoners of war from 
San Fernando to Capas under the most cruel and inhuman 
conditions; men were piled into box cars in such crowded 
conditions that none could sit dowi and with hardly room 
enough to stand; cars were sealed up, and men were kept 
there from early morning until late afternoon; there being 
no toilet facilities the men were forced to urinate and 
defecate in their clothes; there being no ventilation, a 
lack of food and water, and many men sick with dysentery, 
malaria and other diseases resulting in the loss of 
consciousness to numerous individuals. 

k. That as a result of said "Death March" and 
the foregoing atrocities approximately 1,200 American and 
approximately 16,000 Filipino prisoners of war were 
missing and dead. 

During the period from about 9 April 194-2 to 
1 August 1942 at Camp O'Donnell, Capas, Tarlac, 
Philippines, the systematic cruel, barbarous and un¬ 
civil izad treatment of American and Filipino prisoners 
of war, by willfully and deliberately failing and refus¬ 
ing to furnish or to permit the construction of sanitary 
latrine? or any ether necessary saltation; by failing 
end refusing to furnish food consisting of more than a 
starvation diet, necessary medicine for the sick and 
wounded, adequate and safe drinking water; by failing 
and refusing to permit the Red Cross or other social 
agencies to perform their authorized functions and 
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some cases taking the food and supplies for their own use; 
by willfully and deliberately forcing American and Filipino 
prisoners of war to perform labor while sick with disease 
and physically unfit; by generally mistreating, torturing, 
and executing numerous American and Filipino prisoners of 
war for minor infractions. By reason of the above atro¬ 
cities during said period the deaths of approximately 1522 
American and 29,000 Filipinos are recorded. 

15. During the months of May, June and July 1942 at 
Camps 1, 2, and 3, Cabanatuan, Luzon, Philippines, the 
systematic cruel, barbarous and uncivilized treatment of 
American prisoners of war by willfully and deliberately 
failing and refusing to furnish proper shelter and hospital 
facilities; by failing and refusing to furnish proper 
toilet facilities and other sanitation; by failing and 
refusing to furnish sufficient food, antitoxin for a 
diphtheria epidemic and other medicines, adequate and 
uncortaminatsd drinking water; by willfully and deliberate¬ 
ly forcing American prisoners of war to clean Japanese 
latrines with their bare hands and to place the excreta 
into 55 gal. drums which they had to cefrry about one 

mile to a farm where they were required to spread it by 
hand over the garden; by generalisestreating, torturing 
and executing numerous American and Filipino prisoners of 
wir for minor infractions. By reason of the above atro¬ 
cities, during the period 1 June 1942 and to 15 August 
1942 the deaths of approximately 1,463 American prisoners 
are recorded. 

16. During the period between January 1942 
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August 1942 at Billbid Prison, Manila, Philippines, the 
systematic cruel, barbarous and uncivilized treatment of 
American prisoners of war by willfully and deliberately 
failing and refusing to furnish proper shelter and 
sanitary facilities; by failure to provide sufficient 
food; by deliberate withholding of medical supplies from 
the sick; by generally mistreating, beating, torturing 
said prisoners; and killing, without cause or trial one 
Sgt. Hight and many other American prisoners of war. 

17. Between about 20 May 1942 and 15 August 1942 
at Bacolod Prisoner of Y/ar and Civilian Internment Camp, 
Negros Island, the cruel and unlawful treatment of 
American and other nationals by willfully and deliberately 
failing and refusing to provide proper shelter, sanitary 
facilities, medical supplies and attention; by failure 
to provide sufficient food; by slapping and otherwise 
subjecting civilian women to indignities; by forcing 
prisoners of war to drive trucks in hauling Japanese 
soldiers and munitions for operations against guerrilla 
forces. 

13. From about 28 December 1941 to April 1942 at 
Camp John Hay, Civilian Internment Camp, Baguio, Luzon, 
the inhuman and uncivilized treat^|pt of American, 

Filipino, end Chinese nationals by willfully and deli¬ 
berately failing and refusing to furnish proper housing 
and sanitary facilities; by failure to provide sufficient 
food; by failing to provide medicine and medical attention; 
by cruelly beating, torturing and subjecting to 
indignities many of said internees. 
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19. About 16 May 194-2 at Provincial Prison, Iloilo 
Province, Panay, Philippines, without cause or trial the 
brutal, barbarous, and sadistic torturing of Dr. Gilbert 
Isbam Cullen, an unarmed American citizen, and the deli¬ 
berate and systematic starvation of said doctor for a 
period of 8 months thereafter, resulting in pernuJient 
maiming and physical disabilities. 

20. About 17 April 194-2, at Chinese Cemetery, 

Santa Cruz, Manila, Philippines, without cause nr trial 
the brutal and barbarous execution of Dr. Clarence 
Kwangson Young, Chinese Consul General of the Philippines 
Kai Yien Mok, Siao Piu Chu, Yu Heng Loo, Isu Siu Yao, 

Tom King Siao, Ching Siu Young and James Kung Wei Wang, 
members of the Chinese Consulate. 

21. During the period from about January 194-2 to 
about July 194-2 at Santo Tomas Civilian Internment Camp, 
Manila, Philippines, the inhuman and uncivilized treat¬ 
ment of American, Filipino, Chinese and other nationals 
interned by the Japanese Imperial Forces by willfully 
and deliberately failing and refusing to furnish proper 
housing facilities, by failure to provide proper 
sanitary facilities, by failing to provide medicine and 
necessary medical attention; by facing to provide any 
food, and by beating and torturing some of said internees 
for tr.e purpose of eliciting information; by brutally 
beating, torturing and finally executing Thomas Henry 
Fletcher, Henry Edward Weeks, and a Mr. Laycock, British 
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and Filipino prisoners of war, while in a weakened con¬ 
dition were forced to inarch from Dansalan to Iligan, 
during which march said prisoners were not given food 
nor were permitted to drink water except from carabao 
wallows, were beaten and bayoneted resulting in the death 
of a number of said prisoners; during said march a Major 
Navins, an American officer with the 6lst Philippine 
Army was brutally shot and killed after he had collapsed 
from sun stroke. 


23. From May until 15 August 194-2 at Camp Xeithley, 
Dansalan, Lanao, Mindanao, Philippines, the systematic 
cruel, barbarous and uncivilized treatment of prisoners 
of war, by willfully and deliberately failing and refus¬ 
ing to furnish adequate shelter and necessary Sc?nitary 
facilities by failing and refusing to furnish adequate 
food and safe drinking water, and medicine for the sick 
and wounded. About 3 July 1942 at said camp, the brutal 
bayoneting and executing of Colonel Robert Veasey, 

Captain J. Price and one Sgt. Chandler, American prisoners 
of war, as reprisal for the escape of 4 other prisoners. 

24, From Vay until 15 August X?£2 at Malaybnlay, 
iiincentio. z'<u systematic cruel, barbarous and uncivilized 
trep.tr-.ent of prisoners of war, bj^/illfully and deliberate¬ 
ly failing and refusing to furnish adequate shelter and 
necessary sanitary facilities; by failing and refusing 

to furnish adeqi’.ate food and safe drinking water and 
medicine for the sick and wounded. In August 1942 at 
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soldier, both prisoners of war. 

25. From about March 1942 until 15 August 1942 the 
unlawful and illegal use of American and Filipino 
prisoners of war at Nichols Field, Philippines, as 
details to clean and clear the air field, to build run¬ 
ways and revetments and to perform any other labor on 
said field to make it usable for fighters, bombers and 
reconnaissance planes; during said period of time the 
willful and deliberate failure to supply adequate ford, 
clothing, and misappropriation of Red Cross Supplies at 
Pasay Elementary School, Pasay, Philippines; forcing 
said prisoners to march a distance of 5 to 6 miles from 
said school to Nichols Field and then back after labor¬ 
ing approximately 11 hours and after many of said 
prisoners had been beaten and tortured and were in a 
sickened, diseased and exhausted condition. 

26. About May 1942 at Pasay Elementary School, 
Pasay, Rizal, Philippines, the brutal killing of two 
American prisoners of war, D. L. Hardy and William B. 
Short and 3 unidentified Filipino prisoners; about 
July 1942 at Nichols Field, Philippines, the brutal 
beating to death of an unidentified American prisoner, 
unable to keep up with work becaj^ of malnutrition and 
malaria; about 10 August 1942 at Pasay Elementary School 
the brutal beating of approximately 80 unidentified 
sick American prisoners. 

27. About 6 and 7 May 1942 the willful, deliberate, 


and unlawful aerial bombing and artillery shelline of 
Corregidor after a \7hite flag had been raised at 


top of Manila Hill by the American forces, by reason of 
which numerous Americans were wounded and killed. 

28. From about 8 May 1942 to about 24 May 1942 at 
Corregidor the herding of 10,000 American and Filipino 
soldiers and civilians in a compound known as 92nd Garage 
area, with no shelter provided, with no food, with no 
medical attention or medical supplies, with no sanitary 
facilities, with individuals suffering from malaria, 
dysentery, and other diseases mixed indiscriminately in 
said group*, the brutal mistreatment by beating, tortur¬ 
ing and shooting any individuals who attempted to leave 
compound. 

29. During May and June 1942 the willful and 
deliberate loading of the prisoners captured on 
Corregidor on barges for transport to the city of 
Manila, thousands of whom were suffering from malaria, 
dysentery and other diseases and were so weak they 
could harclly walk, with no sanitary facilities, without 
food and water and with no place to sit down; then 
unnecessarily forcing them into the water near a beach 
several miles down the bay instead of unloading them at 
the pier of Manila. 

30. About 26 May 1942 at I&^la, Philippines, 
Japanese Cavalry units compelled the prisoners captured 
on Corregidor to participate in the so called "Dewey 
Boulevard Victory March", which was a march of 5 to 6- 
hours to Bilibid Prison in Manila, whereby the prisoners 

were paraded along Dewey Boulevard to be exhibit*** a:s 

f J 

objects of humiliation and degradation in the eyes, f 
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thousands of Filipinos and Japanese. During said march 
no food, or water, was provided, many persons weak and 
exhausted from lack of food, sickness and exposure to 
the hot sun fell out of line and were brutally beaten by 
Japanese guards. 

ill. During the latter part of May 194-2 the trans¬ 
portation of said prisoners captured at Corregidor from 
fiiibid Prison to Cabanatuan Prison in on inhuman and 
vr.civilized manner, by crowding groups of 100 persons 
Jnbo small cars, many of them suffering from malaria, 
dysentery and other diseases, and keeping them locked in 
said cars for a period of 6 to 8 hours, as a result of 
which many persons fainted and were in a complete state 
of exhaustion. 

32, During 1 May and June 1942 at Lumbong, Leguon, 
Philippine.*:, keeping American prisoners of war in the 
Lumbar Oanp under the most unsanitary conditions, and 
willfully failing to supply adequate food, medical care 
and medicires and working many of said prisoners while 
'they pjclr vith dysentery, cerebral malaria and 
ether disojsQSj the brutal execution alyul 12 Juno 1^.-2 
c f Sj;t, Bernard (J, Knopick, Sgt. Isaac Landy, Sgt. James 
Lewis ’.?urnc*i , Cp3. Stanton P.. Botjgw Cpl. David A, P.eas, 
Cpl John T>. v/iozorek, Pfc, Percival K. HoDlyman, Pfc. 
Uude H, Rodger 3 and Pvt, John Dud ash, all American 
prisoners of war as reprisal for the escape of an 
American pris oner. 

33. Jr on about 26 May 1942 to about 28 July 194-2 
at Tayabas, Luzon, Philippines, the brutal and cruet 
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treatment of a road detail of 300 prisoners of war by 
overworking them, failing to give them adequate food, 
failing to furnish sanitary facilities, and failing to 
provide adequate medical care, as a result of which 
approximately 200 men on this detail died. 

34. From about 7 May to 20 May 1942 near Wawa, 
Batangas, Philippines, the willful and deliberate mistreat 
ment of approximately 2J0 American prisoners of war, 
officers and enlisted men, captured at Fort Drum end 
Fort Frank; by looting, robbing, and stripping them of 
all their possessions and most of their clothing; by 
forcing them for a period of several days without rest 

to perform burdensome labor in repairing a damaged pier, 
during which time said prisoners of war were denied 
sufficient food and water and were beaten when forced 
by exhaustion to slow down in performance of said work; 
by failing to provide adequate shelter, sanitary faci¬ 
lities and medical attention; by marching and parading 
said prisoners of war with practically no clothing through 
Nasugbu, thereby exposing them to public ridicule, humi¬ 
liation and degradation; as a result of* the above mis¬ 
treatment numerous prisoners of war suffered sickness and 
disease from which they later diev’%^ 

35. About 4 August 1942 at Calumpit, Pampanga, 
Philippines, the brutal execution of 5 prisoners from the 
Calumpit Bridge detail as reprisal for the escape of Cpl. 
Gotlieb Neigum another prisoner of war. 

36. During May, June and July 1942 the brut.'a and 
cruel treatment of a work detail of 300 prisoners c »Wr 
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sent to Batangas, Philippines, by overworking them, fail¬ 
ing to provide adequate and proper medical care, beating, 
bayoneting and shooting said prisoners as a result of 
which only 20 survived, and 10 of these survivors died a 
few weeks thereafter. 

37, From about 10 May 1942 to about 29 June 1942, 
forcing approximately 200 prisoners of war from Camp 
O'Donnel to work on the Gapan Bridge, Luzon, while ill 
and unable to so labor, on a starvation diet and under 
such unsanitary conditions that 37 of said prisoners died 
from malnutrition, malaria and dysentery. 

33. Between 25 April 1942, on various work details 
on Bataan Peninsula, Philippines, forcing prisoners of 
war to perform work relating to war operations by the 
Japanese forces; systematically beating and mistreating 
prisoners cf war and forcing them to work while ill, 
with the result that only 120 of approximately 500 men 
assigned to these details survived. 

39. On or about 9 January 1942, at Lubao, Pampanga, 
Philippines, torturing a group of Filipino prisoners of 
v?ar by kicking, sticking in the face with bamboo poles, 

refusing tc allow them to drink water placed before them; 

»e. 

without cause or trial, brutally oing one prisoner by 
splitting his skull v/ith a ballpin hammer and shooting 
end killing two other prisoners. 

40. On or about 16 February 1942, at Palo, Leyte, 
Philippines, savagely torturing two Filipino male civi¬ 
lians by hanging them by their hands, beating their nude 
bodies with thorn branches, and lighting gasoline '\ ch 








had been poured under their arms and on their genitals. 

41. About middle of June 1942 at Tacloban, Leyte, 
Philippines, the brutal, barbaric and inhuman execution 
of 4 prisoners of war, Lt. James Bullock, an American, 
and Cirilo Belicario, Norberto Mendiola, and one Cinco, 
Filipino soldiers, said execution having been imposed 
as a punishment for attempting to escape. 

42. About 9 May 1942 at or near 646 Wacas Street, 
San Dionisio, Paranaque, Rizal, Philippines, without 
cause or trial, the brutal and barbarous bayoneting and 
killing of 5 unidentified American prisoners of war. 


/s/ Alva C. Ca rpenter 
Date d 4 November 1945 ALVA C. CARPENTER 

Colonel, JAGD 
United States Army 

AFFIDAVIT 

Before me personally appeared the above-named 
accuser this 4th day of November . 1945. and made oath 
and that he is a person subject to military law and 
that he personally signed the foregoing charge and 
specifications and further that he has investigated the 
matters set forth in the charge and specifications and 
that the same are true in fact, to the best of his 
knowledge and belief. 


/s/ John L_._ McCrohan 
Name 


/s/ >* atain JAGD 
fc* .’•£ and Branch 












AD DITIONAL SPECIFICATION 

That on 6 May 194-2 despite the offer of surrender of 
General Wainwright, the Commanding General of the United 
States Army Forces on the four (4) fortified Islands in 
Manila Bay, namely, Corregidor Island, Caballo Island, 
Carabao Island, and El Fraile Island and despite the fact 
that the said Forces had laid down their arms and surren¬ 
dered at discretion, the aforesaid Masaharu HOMMA refused 
to accept such surrender and the Japanese Forces there¬ 
after fired upon said United States Army Forces as a 
result of which members of the United States Forces on 
said four (4) fortified Islands were killed and wounded. 


Da*:ed 1 December 1945 /s/ Alva C, Carpenter 

ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 


AFFIDAVIT 

Before mo personally appeared the above-named 
accuser thi3 Ird day of December. 1945, and made oath and 
that he is a person subject to military law and that he 
personally signed the foregoing additional charge and 
additional specification and further that he has inves¬ 
tigated the matters set forth in the additional charge 
and additional specification and that •'the same are true 
in fact, to the best of his knowledge and belief. 


/s/ 


% 


v P. Andrae 
Name 


/s/ Cai 


mtain. JAGD. AUS 
Rank and Branch 
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GENERAL HEADQUARTERS, UNITED STATES . M'Y FORCES, WESTERN PACIFIC 

apo ; v ; 


1< Daaaabr_1945 

Referred for trial to Lieutenant Colonel Frank E. Meek, FA, 
Chief Prosecutor of the Military Cormiasicn appointed by para- 
g raph 1 a 1 Or ders No.. --1Z6- ., this Headquarters 

By command of Lieutenant General STYER: 


/•/ 

/t/ C, H. DANIELSON 

Major General, USA 
Adjutant General 


I hereby certify that I have served a copy hereof, together 
with a true and complete translation thereof into Japanese, on 
the above-named accused this 17 _day of 1945. 










HEADQUARTERS 

SUPREME COMMANDER ALLIED POWERS 


Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 


UNITED STATES OF AMERICA 


Masaharu HOMMA 


ADDITIONAL SPECIFICATIONS TO THE CHARGE 


43. The brutal shooting on or about 10 December 
1941 at Northern College, Vigan, Ilocos Sur, of 
Buenaventura BELIO, a Filipino, for his refusal to pull 
down the American and Filipino flags. 

44. During April, May and June 1942, the brutal 
and cruel treatment of a work detail of more than 100 
American prisoners of war sent to the Mountain Province, 
Luzon, Philippines, by overworking them; failing to 
provide adequate or proper food, clothing, quarters and 
medical care; beating and mistreating them; requiring them 
to carry Japanese weapons and ammunitions and engage in 
warfare against the guerrillas; as a result of which 
many of said prisoners of war died/'f* were killed. 

45. On or about 7 May 1942, aVJJiabang, Cotabato, 
Mindanao, Philippines, did execute Jose Abad SANTOS, a 
civilian, then the Chief Justice of the Supreme Court, 
Government of the Commonwealth of the Philippines. 

46. Between 24 December 1941 and 15 August 1942, 
the wanton torture, cruelty and barbarous execution^ 
Filipino civilians without cause or trial at San Beda^ 
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College in the City of Manila, Philippines. 

47. The v/idespread, cruel, barbarous and inhuman 
treatment, the torture and the killing of American and 
Filipino prisoners of war, American and Filipino civi¬ 
lians and internees and of nationals of various other 
nations. 


Dated: 1? December 1945 


/s/ Frank E. Meek 
/t/ FRANK E. MEEK 
Lt Col FA 
Chief Prosecutor 


AFFIDAVIT 

Before me personally appeared the above-named 
accuser this 15 day of December 1945, and made oath 
that he is a person subject to military law and that 
ho personally signed the foregoing additional speci¬ 
fications, and further that he has investigated the 
matters set forth in the additional specifications, 
and that they are true in fact, to the best of his 
knowledge and belief. 


/s/ Man ning, , D _...Webster 
/t/ Manning D. Webster 


Captain. JAGD 
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GENERAL HEADQUARTERS, UNITED ST/TES FJT FORCES, WESTERN PACIFIC 

AFO ;v ' 


_ IS December 1945 

Referred for trial to Lieutenant Colonel Frank E* Meek, FA, 
Chief Prosecutor of the Military Commission appointed by para¬ 
graph_31_, Special Orders No. 176 this Headquarters 

_ IS December _1945• 

By command of Lieutenant General STYER: 


/s/ 

/t/ C~ H. DANIELSON 
Major General, USA 
Adjutant General 


I hereby certify that I have served a copy hereof, together 
with a true and complete translation thereof into Japanese, on 
the above-named accused this 17 _day of JOfisambfir_1945. 








UMITaD OF AMUUCA 


M/6 AH AMU HOW A 


Request for Disapproval 
of llnding of Guilty of the 
Charge, or la the Alternative, 
; ocommendatlon for Clenenoy 


TOi Lieutenant General ilhela D. Styer, Appointing Authority 
in the above entitled ease 

end 

General of the Amy Douglas Vac Arthur, Confirming 
Authority in the above entitled ease. 


1. Ve f of the undersigned Defense Counsel in the above 
entitled ease, hereby request th*t the finding of guilty be 
disapproved for the reasons stated by the Defense throughout 
the trial which appear in the record| in the event that the 
finding of guilty is approved, Defense Counsel hereby subnlts 
a recommendation for clemency. 

2. The charges against the accused ares 

CH Ah QIC 

"That Maseharu HOUMA between 10 December 1941 
and 5 August 1942 then Lieutenant General of the 
Japanese I ape rial Amy and o oems n dcr-ln-chlcf in 
the Philippines of the a need forces of Japsn at war 
with the United states of America and its allies did 
unlawfully disregard and fall to discharge Ms duties 
as such oomnander to eontrol the operations of the 
wenbers of his command permitting them to commit bru¬ 
tal atrocities and other high crimes against the 
people of the United States of Amerloa, its allies 
and dependencies, particularly the xhlllpplnesf and 
he, Vasaharu H0»«A, thereby viol' the Laws of Wer." 

mOSSiLMi'^V 

"That Maaahuru HOW.:a, then Lieutenant General of 
the Japanese Imperial Army and Commander- Irv-Chlef in 
the ihlllprlnes of the -armed i oroes of Japan at war 
with the United States of ^merles and its Allies did 
on 6 May 194? unlawfully refute to grant quurter to 
the Armed *oroes of the United States of Aaorlea and 
its Allies In Manila Bay, Philippines, and did there¬ 
by violate the laws of war." 

The Commission found the aecused "not guilty" of a ad¬ 
ditional charge but "guilty" of the charge. The Commission 










did not a&k* findings on any of tha spaclflection* undar tha 
charge. Crlrlnally tharo nor# forty-sevan •pacifications, of 
which alavan ware dismissed upon notion of Defense at the don- 
oluslon of tha Prosecution's oase. Tha Cowtislion's failure 
to oak* findings on tha remaining thirty-six specifications 
laavaa In doubt tha number- of apeelf let tlona on Which tha find¬ 
ing of guilty of tha aharga la based. In tho opinion of Defanaa 
Counsel, tho c amission ««a in arror In not taking thaaa find¬ 
ings. SI nee It aannot bo datarnlnad froo tha record what 
erlnaa ware oomltted by nanbora of hla command aa a raatilt 
of tha accused's fallura to oontrol, it la lopoaalbla to datar- 
•lna whatbar tha puniahoant Inflietad la commensurate with tha 
gravity of tha aria*. Defense Counaal era further of tha opi¬ 
nion th* t tha Prosecution fallad to prove many of tha apaoifl- 
catlona. It la vital to a propar deterwimtlon and review of 
tha eaaa to know what apaelfleatlona were provad in ordar to 
aatabllsh tha pattarn and daalgn which tha Freaaautlon assert- 
ad was aaaantlal to a finding of guilty* of tha aharga. 

3. Tha aharuatar of Oanaral Horn aa shown by tha wany 
witnoaaat dourly indicates that ha la not tha typo of sian who 
would hava permitted hla troops to eemcit atrooltlaa had ha 
known of thasi or had any means in hla powar to pravant such 
things froo occurring. Central Homme "aa born on 3ado Island 
in 1688. Ha graduated fron tha *111'°^ ytoedemy in 1907 and 
fro* tha 8taff Callage In 1916. DwriniWorld ’Aar I ha was 
attached to Lord PUnaer's Haadquartara in tha British Expadi- 
tlonary iorcea in rranee «nd later was attashad to tha Aldershot 
Regiment in England. In 1922 ha waa sent to India and was at¬ 
Uohad to tha Oanaral Staff of tha Indian Army und remained 


thara for thraa years. Prom 1930 to 1932 ha was millty.»y at- 
tachi in London, >*hil* thara ha waa appointed a member of 











the Japanese commission to the Geneva Disarmament Conference. 
In 1937 he accompanied Prince Chlchlbu to Fngland to attend 
the coronation of Kin* George VI. Proa 1940 to Just prior to 
the outbreak of the ear he vas Commander-ln-Chier of the 
i ormosun <-rmy. In the letter part of November, the 14th Army 
wee hastily organised and he wee appointed Comcander-in*CMef 
Be la e man of wide cultural Interests and tastes, is 
well known as e poet, Is a greet reader of English literature 
and Is an authority on the British Empire. The character of 
the men ia well portrayed in the affidavit of Major General 
r« 8. G. Plggott of the British Arwy, which was introduced in 
evidence st the trial and la at followsi 

"l. Following verbatin affidavit of MaJ Gen 
Francis Stewart Ollderoy Plggott sworn before Col 
B. C. Paisa JAG when in offlee in London text be* 
gins i 

*1# I firet knew Gen. Komaa then a Cept. when 
2 was heed of lnt of 2nd British Army in France in 
191*. Wo was att to Lord Pluaer’s HQ with other 
allied officers and during this period acquired a 
very good knowledge English language. Subsequent* 
ly knew him he waa Aset, unitary Attache in London 
and I was heed Ytr Kaetern Bee. at War Office in 
1920-1921. Later when MU. Attach in Tokyo between 
1921 and 1926 when serving at War Office between 
1927 «nd 1935 and again when Military Attache at 
Tokyo from 193$ to 1939 I wae in more or lees conti¬ 
nuous social and official contact Homme was *111- 
tary Attache in London from 1910-193* and DW in 
Tokyo from 1937 to 193*. In 1939 he wee COC 
Tientsin. 

"2. Buring whole this perlc formed a does 

{ arsenal friendship with him. ' ov* ad him atrong- 
y physically and mentally deter \ # broad nlnded 
and com unioatime of Independent «&>ws, with e num¬ 
ber of sentiment, humorous and very good company. 

He was an ardent supporter of Anglo Japanese alliance 
and an equally disbeliever In League of Nations. 

His foreign affiliations were mainly British ex¬ 
cept as required by his official posn when POT. He 
had no special Pro-German proclivities, rather the 
reverse. Trim reputation In Jr.pt.nete Army from e 
military point of view was of highest, quite apart 
from his well known reputation of being pro-Brit *h 
end an expert on the British empire. He was in ’ 
fact considered toe pro-8ritleh by certain circles 
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in Japanese rmy. He often described hie motto, 

'Live and let live, 1 and was of my certain know- 
ledfe never associated with extremist militarists. 

"3. Hoops was to ay unofficial knowledge 
blamed by the General Staff In Tokyo for not tak¬ 
ing earlier and more drastic steps against the 
British concession at Tientsin in 1935 owing to 
well known weakness of Japanese chain of command 
and liaison Hoama himself visited to front at be¬ 
ginning Chinese war ana at his recommendation 
certain subordinate condo were removed for res¬ 
ponsibility in banking atrocities Japanese GHG In 
China had lest contact with severcl of said ad¬ 
vanced units. This refers specifically to oomba- 
tent unite, military police detachments are always 
Independent of any control from local coeds. 

"4. General Home's views wera Independent, 
moderate, humanitarian end very definitely pro- 
British the letter even after Anglo Japanese al¬ 
liance, the termination of which had been e 
severe disappointment to him. 

"Ends. Dated at 6 Spring Gardena London, 14 
Jam. 1946. Duly signed and witnessed.* 1 

4« The sentence Imposed by the Commission, "to be shot 
to doath by musketry," Indicates their intention to accord 
to the accused an honorable death. It denotes that the Com¬ 
mission was not convinced of the personal guilt of the accused. 
Rather, it denotes clearly and convincingly th/t In ordering 
him put to death, it It punishing by proxy the Japanese *rny 
and peoples The only offense he was charged with having per¬ 
sonally committed in violation of the Laws of ~ar was "tha 
refusal te grant quarter to the Armed t orces of the United 
States of Amerlea and Its Allies In V '**la Bay, Philippines." 

On this charge he was acquitted. °0 

5. The record In this ease shows that the lack of control 
with irtileh he wee charged was not due to culpable failure on 
his pert. He did not have such control because it was not 
given to hln by hie superiors. Such lack of control vas in¬ 
herent In the Japanese Army. He could neither choose nor 
relieve his efileers. His ofricers and men were Inadequately 
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trained for the operation. Iht unit* comprising hla Amy 
Mfi constantly chanced to oact requirements in other thea¬ 
tres* The "routine inspections" which are nade in our '^Twy 
are not made in the Japanese *rmy. leperlal General Headquar¬ 
ters ess in disacroeDent with bis polley ehleh affected the 
loyalty of his subordinates and truthfulness of their reports 
to him* He looked vital supplies such as food, medicines, 
and nodical installations, for ehleh he nade repeated requests* 
Bo also lacked transportation* The surrender ef Bataan earns 
before he expected it and added to already treat difficulties 
the additional problems of oaro and feeing of undernourished 
and sick ear prisoners of a ntaaber far higher than his staff 
offleers had estlnated, in faet exceeding that of his oen 
troops* The uigirecedented and early release of prisoners of 
ear is certainly indicative of ths deep an! serious thought 
given by General Hows to ths problea with whleh he was grave¬ 
ly concerned. His primary duty was to conduct a difficult 
campaign, to defeat and capture the American *ray and fortres¬ 
ses* *s hs testified "be had to do with what he had*" In 
Judging rtiether he "did unlawfully disregard and fall to con¬ 
trol the operations of the Berbers of his oossssnd,” the 
decision should be based not on the control he should have 
had, not on the control he would have had as the commander of 
an army of the United t* t*s f but o* .. . control he aetually 
had as s lieutenant general of the J*.. .uese Imperial army, the 
14th Army in the Philippines. This point cannot be stressed 
too strongly* In order to be found guilty of culpable failure 
to control te rust be judged not on the control he should have 
hud but on the control he actually had. 

6* he ct.se presented to the Commission gave a distorted 
picture of conditions and events. This was due to the fast 
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that witnesses for tha Prosecution In many instances grossly 
exaggerated whan testifying and tha fact that Filipino civll- 
iana would not testify on behalf of the aeeuaad because of 
tha intense animosity presently felt in the Philippine Islands 
against the Japanese* American witnesses were in the United 
States and therefore unavailable. Facts favorable to the ac¬ 
cused could be obtained in most instances only through cross- 
examination* Much of the evidence was in the form of affidavits 
tfcieh denied the accused this opportunity of eross-exsnlnatlon* 
These circumstances all combined to destroy the possibility 
of making the defense to vhleh the accused was entitled. 

7* In view of the clreumetaneesdeserlbed above and in 
the interest of Justice, it is recommended that if the finding 
of guilty be allowed to stand, that the sentence, "to be chot 
to death by musketry," be commuted to imprisonment for o term 
of years* 

J0K9 H. 8KF.F.K, JR. 

Malar lit 

Chief Defense Counsel 
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Cert. JAGD 

Defense Counsel 
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Defense Counsel 


*ramk copra, jr. 
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Defense Counse 


ROBERT L. PELS 
1st Lt. CAC 
Defense Counsel 
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GENERAL DONOVAN: Is the Accused now ready to enter 
his plea? 

CAPTAIN OTT: If the Commission please, the Accused 
intends to file motions and pleadings in this case. Counsel 
for Defense has been unable, due to the shortness of time, 
to prepare those motions and pleadings, which we intend to 
file. 

This matter has been informally discussed with Colonel 
Meek of the Prosecution and, if the Commission insists upon 
a plea, we can enter upon a stipulation, if acceptable to 
the Commission, and then we can proceed. 

COLONEL MEEK: It was the understanding between counsel 
this morning that it could be stipulated into the record 
thr.t such preliminary pleadings and motions that counsel 
for the Accused might desire to file may be presented to 
the Commission on or before 24 December and that the 
failure to present at this time will in no way prejudice 
the Accused's right prior to plea or otherwise. 

GENERAL DONOVAN: That is satisfactory. 

Masaharu Homma, at this time the Commission will 
hear your plea to the Charges and specifications which 
have been read to you. ,b»% 

You may either plead guilty oxncViV guilty. 

MAJOR SKEEN: In view of the stipulation between the 
Prosecution and the Defense, the Accused is now ready to 
plead to the general issue. 

THE ACCUSED: I plead not guilty. 

GENERAL DONOVAN: Does the Prosecution have any 
recommendations to make before the Commission at this time? 
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COLONEL .MEEK: The Prosecution has no recommendations 
to make unless the Commission would desire a recommendation 
as to when we shall be ready for trial. 

GENERAL DONOVAN: I would like to hear when you would 
be ready for trial. 

COLONEL MEEK: Sir, we have some wj.t.uef3e3 to gev 
cut of Japan and possibly one or two out of the States, 
However, we will be ready to go to trial within te.i days 
to tv.a weeks. However, I want to say this, in oefererce 
to Defense counsel: I realize how late they got into 
this case and I appreciate some of the things that they 
have tc do r.nd any reasonable request for delay in thir¬ 
ons 3 that is made by Defense counsel- the Prosecution 
vrfJLl net resist. 

MAJOR SKEEN; Defense counsel feels that in order 
to prepare an adequate defense and conduct an investiga¬ 
tion cf these Charges and specifications, we will require 
a month. Now, this is based on the fact that these 
charges, the dates in which they occurred, are three years 
ago. The Defendant has great difficulty remembering 
specific Instances and persons that might prove helpful; 

75 percent of the possible witnesses are at present in 
Japan, some are in Korea, and somcyiV. China, 

*'or that reason, sir, in all fairness and justice 
to the Accused, and in addition the fact that the Defense 
has Just taken over this case a few days ago, we feel 
that a month is not at all an unreasonable request. 

GENERAL DONOVAN: Do you have anything else? 

MAJOR SKEEN: No, sir. 
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GENERAL DONOVAN: The Commission will be very glad 
to assist the Defense by obtaining additional Defense 
counsel, if necessary, in order to expedite this case. 

If this case goes to trial during the first part of 
January and the Prosecution begins to present the evi¬ 
dence, additional time will be available to the Defense 
to gather together witnesses and other material. 

The Commission will now recess and reconvene on the 
3rd of January, 194-6, at 8:30 a. m., at the High 
Commissioner's Residence, Dewey Boulevard, Manila, or 
on such other date or at such other place as the 
Presiding Officer may hereafter determine, for the pur¬ 
pose of proceeding with the trial of Masahura Homma. 

MAJOR SKEEN: May the Defense say one thing more, 

sir? 

GENERAL DONOVAN: Yes. 

MAJOR SKEEN: It isn't a question of additional 
counsel, it is the tremendous amount of research and 
the tremendous amount of people that must bo interviewed 
before we can even start. That was the reason for re¬ 
questing at least a month. 

GENERAL DONOVAN: I understand that. 

, ♦ 

The Commission will now be recess and reconvene 
on the 3rd of January. 

(Whereupon, at 0850 hours, 19 December 1945, a 
recess was taken until 0830 hours, 3 January 1946.) 
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£ROC££DINGS 

GENERAL DONOVAN: The Commission Is now in session 
pursuant to direction of the Presiding Officer as given on 
19 December 194-5 and will proceed with the trial of the 
United States of America versus Masaharu Homma. 

/.re all members of the Prosecution and Defense 
present? 

COLONEL MEEK: Yes. 

(The Accused was present in coart with his counsel.) 

COLONEL MEEK: If the Commission plense, the 
Prosecution submits for incorporation Into the record of 
proceedings the following letter: 

"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 
"LEGAL SECTION 


"AG 000.5 (6 Dec 45) LS APO 500 

6 December 1945 

"SUBJECT: Trials of Masaharu Homma, and others. 

"TO : Commander-in-Chief, 

United States Army Forces, Pacific. 

"1. It is desired that Military Commissions be 
appointed for the trial of the following named members of 
the Japanese Imperial Forces for the alleged offenses in¬ 
dicated on the attached charges: 

"a. Masaharu Homma 
"b. Seiichi Ohta 
"c. Zeuzo Salto 
»d. Takashi Tohei 
"e. Akirl Nagahama 

"2. The trials are to be held in the city of Manila, 
Philippine Islands. All trials held under this authority 
shall be conducted in conformity with Regulations Governing 
the Trials of Accused War Criminals, dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied 
Powers. 

i 

"3* All records of trial including judgment or 
sentence and the action of the appointing authority will 
be forwarded to this headquarters. Unless otherwise 
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directed, the execution of any death sentence will be with¬ 
held pending the action of the Supreme Commander for the 
Allied Powers. 

'•FOR THE SUPREME COMMANDER: 

"5 Incla t 

'•Incl 1 -- chgs vs Masaharu Homma 
"Incl 2 — chgs vs Seiichi Ohta 
"Incl 3 — chgs vs Zenzo Saito 
"Ins4 ■ ••• chgs vs Takashi Tohei 
"Incl 5 — chgs vs Akiri Nagahama 

"H. W. Allen, 

"Colonel. A.G.D., 

"Asst. Adjutant General. 


"A TRUE COPY 


AGNES A. MA 
1st Lt 


DLAUSKY 

WAC" 


It is further desired at this time to submit for in¬ 
corporation into the record Paragraph 39 of Special Orders 
No. 186: 


"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


"Special Orders ) 
No. 186 j 


APO 707 

28 December 19*5 


39. Appointment of Milit a ry C ommission. Captain William 
N. Calyer. JAGD, is appointed a member"o? the Prosecution 
for the Military Commission appointed by paragraph 31, 
Special Orders No. 176, cs, this headquarters, dated 1 5 
December 19*5, vice Captain Delmas C. Hill, JAGD, relieved 
(Homma) 

BY COMMAND OF LIEUTENANT GENERAL STYER: 

W A WOOD JR 
Major General. USA 

OFFICIAL: Deputy Commander, and 

Chief of Staff 

Beni to Mo rales 
BENITO MORALlS 
Colonel, AGD 
Asst AdJ Gen 


RESTRICTED " 
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GENERAL DONOVAN: The documents shall be received in 
the record. 

COLONEL MEEK: Captain Calyer now being present, it 
is requested that he be sworn in as an Assistant Prosecutor. 

(thereupon Captain William N. Calyer, JAGD, Assistant 
Prosecutor, was sworn.) 

COLONEL MEEK: If the Commission please, at the 
arraignment it was stipulated between counsel that the 
Defense would have until 24 December 194 5 to present such 
motions as tnev desire. 

On the 24th of December, 194?, counsel for Defense 
served on the Prosecution a motion for a Bill of Particulars 
to she Charge and for further particulars as to certain 
specifications and additional specifications, and to strike 
certain specifications and additional sp9C.i fications. 

The Prosecution feels that all of such motions are 
without merit, other than as to Specifications 4 and 47. 

Ac this time the Prosecution presents for incorpora¬ 
tion into the record statements of offer of proof of 
typical cases that will be presented under both specifi- 
catior s. 

Referring sgain to Specification 4, which alleges 
the raping and brutal mistreatment of American and 
Filipino women, attention of the Commission is directed to 
the fact that names of victims are purposely left out of 
this offer of proof for the most obvious reason. At the 
time this feature of the trial occurs motion will be made 
by the Prosecution that the public be excluded. 

Counsel for the Defense has submitted certain motions, 
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motions to dismiss. I presume they desire to be heard on 
those motions at this time. 

Prior to that may it be understood, if the Commission 
please, that the offer of proof as to Specifications 4 and 
47 are read into the record? 

C;n it be understood these are read into the record? 

MAJOR SKEEN: All right. 

GENERAL DONOVAN: It is so ordered. 

"As to Specification 4, the prosecution, in establish¬ 
ing the widespread raping and brutal ri?treatment of 
American and Filipino women throughout the Philippines, 
will offer proof on the following typical cases: 

"l. During the early hours of 3 February 1942 at 
Santa Ana, Pampanga, Philippines, 11 members of the 
Japanese Imperial Army successively raped and brutally 
mistreated a married woman, and two other Japanese 
soldiers raped a young girl of 17 years of age. 

"2. On or about 10 January 1942 at Hermosa, Bataan, 

2 members of the Japanese Imperial Army successively raped 
and brutally mistreated a young Filipino girl of 17 years 
of age, out of which the latter had an offspring. 

"3. On or about 10 January 1942 at Hermosa, Bataan, 
Philippines, members of the Japanese Imperial Army 
brutally raped and mistreated 4 Filipino young girls. 

"4. On or about the first week of January 1942 at 
San Fernando, Pampanga, Philippines, 2 members of the 
Japanese Imperial Army brutally raped and inhumanly mis¬ 
treated a married Filipino woman. 

•'5. On or about 10 January 1942 at Talavera, Nueva 
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Ecija, Philippines, an unknown member of the Japanese 
Imperial Army brutally raped and cruelly mistreated a 
five-month pregnant Filipino married woman. 

"6. On one of the early days of January 194-2 at 
Talavera, Nueva Ecija, Philippines, an unknown member of 
the Japanese Imperial Army brutally raped and inhumanly 
mistreetsd a young Filipino girl. 

"7« During the early part of 194-2 at Tacloban, 

Ieyte. Philippines, a member of the Japanese Imperial Army 
brutally raped a Filipino married woman. 

"8, Fetween 1 January 194-2 and 3 January 194-2, at 
Bulaean, Bulacan, Philippines, members of the Japanese 
Imparled Army brutally raped about 20 Filipino women. 

"9. Between 2 January 1942 and 15 August 1942 in 
the City of Manila, Philippines, members of the Japanese 
Imperial Army brutally raped or attempted to rape numerous 
Filipino women, causing the death of at least two (2) 
rc^an. 

"10. On or about 4 January 1942 at the Rosario 
Apartments, Manila, Philippines, several members of the 
Japan- se Imperial Army brutally raped and inhumanly mis¬ 
treated an American married woman, as a consequence of 
which she had to be interned and treated in the National 
Psychopathic Hospital. 

"11. Eetween 2 January 1942 and 15 August 1942 at 
Quezon City, Philippines, members of the Japanese 
Imperial Army brutally raped and mistreated Filipino women, 
causing the death of at least one of them." 
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Ecija, Philippines, an unknown member of the Japanese 
Imperial Army brutally raped and cruelly mistreated a 
five-month pregnant Filipino married woman. 

"6. On one of the early days of January 1942 at 
Talavera, Nueva Ecija, Philippines, an unknown member of 
the Japanese Imperial Army brutally raped and inhumanly 
mistreated a young Filipino girl. 

"7. During the early part of 1942 at Tacloban, 

Ieyte ; Philippines, a member of the Japanese Imperial Army 
brutally raped a Filipino married woman. 

"8. Between 1 January 1942 and 3 January 1942, at 
Bulacan, Bulacan, Philippines, members of the Japanese 
Imperial Army brutally raped about 20 Filipino women. 

"9. Between 1 January 1942 and 1? August 1942 in 
the City of Manila, Philippines, members of the Japanese 
Imperial Army brutally raped or attempted to rape numerous 
Filipino women, causing the death of at least two (2) 
rccnn. 

"10. On or about 4 January 1942 at the Rosario 
Apartments, Manila, Philippines, several members of the 
Japan- se Imperial Army brutally raped and inhumanly mis¬ 
treated an American married woman, as a consequence of 
which she had to be interned and treated in the National 
Psychopathic Hospital. 

"11. Eetween 2 January 1942 and 15 August 1942 at 
Quezon City, Philippines, members of the Japanese 
Imperial Army brutally raped and mistreated Filipino women, 
causing the death of at least one of them." 
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"Aa to Specification 47, the prosecution will offer 
proof on the following representative incidents: 

"1. Between 7 January 1942 and 15 August 1942, members 
of the Japanese Military Police, otherwise known as the 
Kempeitai, stationed at FORT SANTIAGO, Manila, brutally 
and cru-Lly tortured and inhumanly and barbarously mis¬ 
treated American and Filipino prisoners of war, American 
and Filipino civilians and internees and nationals of 
various other nations, without any distinction as to age, 
status or sex, causing sundry physical Injuries and the 
death of some. 

”2. In February 1942 at FLORIDABLANCA, Pampanga, 
Philippines, members of the Japanese Imperial Army tor¬ 
tured six (6) Filipino civilians and killed five (5) of 
them without cause or Justification. 

"3« From about May 1942 to about July 1942, forcing 
approximately 70 American prisoners of war to work on the 
Capas Bridge, Capas, Tarlac Province, Luzon, while ill; 
failing to furnish them with sufficient or adequate food, 
quarters, medicines or medical attention; brutally beating 
them; as a result of which at least 15 American prisoners 
of war died. 

”4. Between 2 January 1942 and 15 August 1942, with¬ 
out cause or Justification, members of the Japanese 
Imperial Army brutally tortured and inhumanly mistreated 
about 50 unknown Filipinos inside and around the premises 
of Rlzal Memorial Stadium and Harrison Park of the City 
of Manila, Philippines, causing the death of an unknown 
number of them. 
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"5. Between 2 January 1942 and 15 August 1942 in the 
City of Manila, Philippines, members of the Japanese 
Imperial Army brutally tortured and inhumanly mistreated a 
great number of members of the Metropolitan Manila Police, 
causing the death of not less than 10 of them. 

"6 Between 2 January and 15 August 1942, without 
cause or justification, members of the Japanese Imperial 
Army brutally mistreated, bayoneted and killed some 
Filipino? at Panaderos Street, Santa Ana, Manila. 

"7. Between 2 January 1942 and 15 August 1942, at 
Manila, Philippines, without cause or justification, members 
of the Japanese Imperial Army brutally tortured and in¬ 
humanly *uistreated about 500 Filipino civilians and killed 
a great portion cf them without the benefit of any trial 
or heari'.ng. 

" p ^ Between 2 January 1942 and 15 August 1942 at 
Quezon City, Manila, Philippines, members of the Japanese 
iT.oriaj. Army, without cause or justification, brutally 
tortured and inhumanly mistreated Filipino civilians. 

On or about 9 July 1942 at the City of Manila, 
Philijpines, members of the Japanese Imperial Army 
brutally tortured and inhumanly mistreated pbout 15 members 
of a Filipino organization known as 'Voice of Juan de la 
Cruz," causing the death of 5 of them." 

GENERAL DONOVAN: Does the Defense have anything to 

offer? 

CAPTAIN FURNESS: The Defense offers this plea as to 
the jurisdiction and a motion to dismiss. I have five 
copies here, one for each member of the Commission. 
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"Plea to Jurisdiction and Motion to Dismiss. 

"Now comes the accused, Masaharu Homma, by his duly 
appointed counsel, and denies the jurisdiction of this 
Military Commission to try him upon the charges and speci¬ 
fications preferred against him and moves that the case be 
dismissed for the following reasons: 

"1. No martial law and no military government in 
the Philippine Islands and no active hostilities between 
the United States of America, the Commonwealth of the 
Philippines, and Japan existed at the time of the appoint¬ 
ment or convening of this Military Commission. 

"2. The Supreme Commander for the Allied Powers 
has no authority from such Powers to appoint this Military 
Commission. 

"3. If the Supreme Commander for the Allied Powers 
has authority to appoint military commissions, no such 
authority has beeh delegated to the Commanding General, 
United States Army Forces, Western Pacific, to appoint 
this Military Commission. 

"4. The rules of procedure and evidence under which 
this Military Commission purports to be acting deny the 
accused the fair trial guaranteed under the Constitution 
and Laws of the United States and of the Commonwealth of 
the Philippines, including particularly such of the 
Articles of War enacted by the Congress of the United 
States as are in terms made applicable to military 
commissions. 

"5. Even if the authority otherwise exists, the 
accused, if tried before this Commission, is denied a 
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fair trial in that: (1) the military commander who ordered 
this trial and under whose authority this Commission was 
established and convened unsuccessfully opposed the 
accused in a campaign out of which arose a large number of 
the alleged violations of the laws of war; (2) all officers 
appointed to participate in this trial, including the 
appointing and approving authority, are under his command; 
and (3) the decision as to whether the death sentence, if 
imposed, shall be carried into execution will be made by 
him. 

The Charge is so vague and indefinite and sc 
lacking in specificity as not to inform the accused of 
the nature of the accusations against him, anl this defect 
is net cured by the specifications and additional speci¬ 
fications thereof. 

"7. Neither the Charge nor the specifications and 
additional specifications thereof, taken singly or in com¬ 
bi.- aticn, charge an offense against the laws of war by the 
accused, 

! -8. Neither the additional charge nor the specifi- 
caticrc thereof, taken singly or in combination, charge 
an offense against the laws of war by the accused." 

This is signed by all six of the Defense counsel. 
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I shall make the argument on the first five grounds 
and Captain Ott will argue the last three grounds. 

1. Our first ground for denying the jurisdiction of 
this Commission is the fact that: 

"No martial law and no military government 
in the Philippine Islands and no active hostili¬ 
ties between the United States of America and 
the Commonwealth of the Philippines on one side 
and Japan on the other existed at the time of the 
appointment or convening of this Commission." 

This Commission was appointed on 1? December 194-5 
by the Commanding General, United States Army Forces, 
Western Pacific, by Special Orders No. 176, the appropriate 
paragraphs being now part of the record of arraignment in 
this proceeding. It first convened on 19 December 194-5 and 
has reconvened today. It is our contention that none of 
these conditions existed on either of those dates; and 
that they are a prerequisite to the exercise of juris¬ 
diction by this or any other military commission so 
appointed and convened. 

First, some definitions. What is "martial law" 
and what is "military government"? We need not go beyond 
an official army publication to find what those terms mean 
for both are defined in Field Manual 27-10, "Rules of Land 
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Warfare," paragraph 6, which reads in part as follows: 

"Military government is that form of govern¬ 
ment which is established and maintained by the 
belligerent by force of arms on occupied terri¬ 
tory of the enemy and on the inhabitants thereof. 

In this definition the term 'territory of the 
en3my' includes not only the territory of the 
enemy nation but also domestic territory recovered 
by military occupation from rebels treated as 
belligerents. 

"Martial law is the temporary government of 
the civil population through the military forces 
as necessity may require in domestic territory 
as distinguished from occupied territory of an 
enemy recognized as a belligerent." 

The Philippines are not under military government. 
They are in no sense "enemy territory." They are 
"dcxestic territory" but are not "domestic territory 
recovered from rebels as belligerents." (The Philippines 
have not, since Spanish days, been enemy territory. 
Throughout the last war its people have been fighting 
side by side with our forces, not in rebellion; have 
in fact been an integral part of our forces.) Paragraph 
271 of this same Field Manual defines "occupied territory" 
in its reprint of the Hague Convention, October 18, 1907, 
as "a territory is considered occupied when it is 
actually placed under the authority of a hostile army." 

The United States Army is not and never has been a hostile 
army with respect to the Philippines. Our re-entry into 
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these Islands in 1944 and 194-5 was a liberation and recovery 
of territory rather than an occupation. Again Field Manual 
27-5, "Military Government and Civil Affairs" says: 

"The term 'occupied territory' is used to 
mean any area in which military government 
is exercised by armed force. It does not 
include territory in which an armed force is 
located but has not assumed supreme authority." 

Some of our armed forces are located here, but none 
have ever assumed supreme authority. Instead, the 
President of the Commonwealth returned ’with the Commander- 
In-Chief, who has consistently affirmed and recognized the 
full governmental responsibility of the Philippine Common¬ 
wealth. This is evidenced by proclamations published in 
the Official Gazette, April 194-5, page 86; May 194-5, pages 
145 to 148; and September 194-5, page 494. 

"The field of military government is enemy's 

country . The authority for military 

government is the fact of occupation." (Winthrop's 
Military Law and Precedents, 2nd Edition, page 799.) 

This is not enemy's country. The fact of occupation 
does not exist. This is domestic territory, a commonwealth 
under the sovereignty of the United States. Is there 
martial law here which gives the military commander power 
to appoint a military commission to try this Accused in 
December, 19*5, and January, 19*6? Remember the definition 
in the Field Manuals "Martial law is the temporary govern¬ 
ment of the civil population through the military forces in 
domestic territory as necessity may require." 
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Martial law has not been declared here. The civil 
population is not being governed through our military 
force. Necessity does not require it. Both military 
government and martial law have in fact been denied for on 
22 August 1945 the Commander-in-Chief, United States Army 
Forces in the Pacific, issued the following proclamation: 
".•'infective on September 1, 1945, United States 
Army Forces in the Pacific shall cease from 
further participation in the civil administra¬ 
tion of the Philippines, as such is no longer 
necessary." 

Finally no active hostilities between the United 
States and the Commonwealth of the Philippines and our 
allies on one side and the Empire of Japan on the other 
have existed since the surrender of Japan on September 
2 , 1945 

I'; is our contention under these circumstances no 
maj 'ial law, no military government, no active hostilities, 
a military commander has no more authority to appoint and 
convene a military commission to try cases here than he 
would lave in any part of continental United States. 

It will be argued that in the Quirin case (Ex Parte 
Quirin, 317 U. S. 1) it was decided that a military 
commission may sit anywhere and the fact that civil courts 
are open and functioning in the area in which it sits has 
no effect on its jurisdiction. That was the case of the 
German saboteurs who landed on the Long Island and the 
Florida coasts, their mission being to sabotage the war 
industries and facilities in the United States. They were 
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tried by a military commission which sat in Washington 
appointed by the President. The Supreme Court decided that 
that military commission so appointed had jurisdiction to 
try those accused for the particular offenses for which 
they were charged, that is, entry into the United States 
in time of war through coastal defenses and attempting to 
commit sabotage, espionage, and other hostile acts. But 
in throe fundamentals that case differs from the case now 
on trial. First, the President by proclamation had ex¬ 
pressly declared such acts violations of the laws of war 
for which the offenders should be tried before a military 
commission; second, the military commission was appointed 
by the President and directed by him to try the accused; 
and third, active hostilities were in full progress the 
date of the President's order, being July 2, 1942. It 
decided that in establishing that commission the President 
was exercising his war powers derived from the Constitution 
and from the laws of Congress. That this is so is evident 
from the Articles of the Constitution cited by the Court 
and from Judge Stone's opinion in which he said: 

"The constitution thus invests the President 
as Commander-in-Chief with the power to wage 
war which Congress has declared, and to carry 
into effect all laws passed by Congress for 
the conduct of the war and for the regulation 
of the armed forces and all laws defining and 
punishing offenses against the law of nations, 
including those which pertain to the conduct 
of war." 
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And again: 

"By his order creating the present commission he 
has undertaken to exercise the authority conferred 
upon him by Congress and also such authority as 
the Constitution gives the commander-in-chief, 
to direct the performance of those functions 
which may constitutionally be performed by the 
military arm in time of war." 

The pov/ers to establish such commissions anywhere must 
of necessity be derived from the power of the President to 
wage war whJch Congress has declared. The power of 
military commanders must of necessity come by express or 
implied delegation of such authority to them by the 
President. Such grrnt of authority from the President 
iray be granted expressly or by implication to a field 
commander where there is martial law, military govern¬ 
ment of occupied territory such as Japan or where he is 
engaged in active hostilities. But does any one contend 
that the Commanding General of the Third Service Command 
or of the ?!ilitary District of Washington, without an 
expre. 3 delegation of authority from the President, would 
have had the authority to appoint and convene a military 
commission to try the saboteurs? We contend that the 
Supreme Commander for the Allied Powers, the Commander- 
in-Chief, AFPAC, and the Commanding General, AFWESPAC, 
have nc more implied authority in these Islands, which 
are just as much domestic territory as the District of 
Columbia, not under martial law at a time long after 
active hostilities have ceased. To have such authority 
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at this time and place, if it could be granted by the 
President, any military commander would have to have an 
express grant of authority from the Congress or the 
President of the United States and the record shows no 
such grant. 

And there are valid reasons for not implying such 
grant of authority. A military commission acts summarily, 
all crimes tried by it are subject to the death penalty, 
its punishments must be drastic so as to be deterrent. 
Where the army is in the field engaged in active hosti¬ 
lities or occupying hostile territory the military 
commander must have power to act swiftly, to deal during 
the hostilities with violations of laws of war arising out 
of the hostilities and during the occupation with any 
crimes against the occupying troops arising out of the 
occupation. He cannot trust these matters to the courts 
of the occupied country even if some of them are open 
and functioning since the sympathies of the judges will 
be with the persons committing the wrongs and proof im¬ 
possible. So he has no alternative except to set up his 
own army courts. But there is no such justification in 
domestic territory not under martial law, long after 
hostilities have ceased. Our troops are in no danger 
from this accused. If he is guilty of a crime he should 
be punished, but there is time to prove it and it should 
be proven beyond a reasonable doubt before he is punished. 
The fact that no attempt to exercise such summary 
authority has ever been made by a military commander in 
domestic territory not under martial law would indicate 
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that no such authority ever existed. It must, if it 
exists, stem from the President as Commander--in-Chiof. 

It has never been expressly delegated by any president 
to any military commander in domestic territory not under 
martial law. It should not be implied. 

And we contend that there could be no express grrnt 
of suc'^ authority by the President since the President 
himself has no such authority. 

A31 the arguments against an implied grant cf such 
authority are applicable to an express grant. The fact 
that it has never been expressly delegated to any mili¬ 
tary commander except to enforce military government or 
marcial law would indicate that it did not exist. One 
of ;he fundamental differences between this case and the 
Quirin case remains and that is that at the time that the 
President's proclamation was issued we were engaged in 
active hostilities, waging total war, and it was of the 
utmost importance that examples be made and that the 
saboteurs be sentenced to death in order to deter other 
enemy belligerents from attempting to penetrate our 
defences and destroy our war potential. It is true that 
peace has not yet been declared and that we are occupying 
Japan. But this is the Philippines, domestic territory, 
not under martial law, active hostilities have ceased 
and to quote again from the decision in the saboteur case: 
"Constitutional safeguards are not to be disregarded in 
order to inflict merited punishment on some who are 
guilty." 

I will have now the argument on our first ground to 
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argue our second ground. The Supreme Commander for the 
Allied Powers has no authority from such Powers to appoint 
this Commission. The letter setting forth the regulations 
governing the trials of accused war criminals and the 
letter subject: Trials of Masaharu Homma and Others, 
which was road into the record this morning, are both 
under the letterhead of General Headquarters Supreme 
Commander for the Allied Powers. The regulations state 
that those accused of war crimes will be tried by military 
commissions under the authority of the Supreme Commander 
for the Allied Powers. So it is evident Ir's authority 
must come from such Powers. Who are such Powers? 

It needs no argument to prove that these are at 
least four, namely: the United States, Russia, the 
British Empire and China for only last week the news¬ 
papers published accounts of the islands under which 
each of those Powers would have equal rights in the 
government of Japan. The British Empire and China have 
been our allies since Pearl Harbor; Russia since August, 
19^5. Many other countries declared war against Japan. 
General MacArthur has acted as Supreme Commander for all 
our allies since the surrender of Japan. But there is 
nothing in the record which shows any grant of authority 
to him from our allies to try war criminals. Even if the 
Commanding General, U. S., AFPAC, has authority to try 
war criminals by grant, express or implied from the 
President, which we have denied in our first ground, we 
contend that the record must show such grant by our allies 
if General MacArthur purports to act for them. This 


64 


w 









4 


4 


Commission is a court or tribunal of limited Jurisdiction 
to try one man accused as a war criminal and the Jurisdic¬ 
tion of a court of limited Jurisdiction is not to be pre¬ 
sumed; it must be shown in the record of tho proceedings. 

And now our third ground that the Supreme Commander 
for the Allied Powers has delegated no authority to the 
Ocmmanc’.j.ng General, United States Army Forces, Western 
Pacific, to appoint this military commission. 

letter from the Supreme Commander for the Allied 
Powers, subjects "Regulations Governing the Trials of 
Accused War Criminals," dated 5 December 1945, states 
that persons accused as war criminals will bo tried by 
military commissions to be convened by or under the 
authority of the Supreme Commander, ana that members of 
the commission will be appointed by him or under authority 
delegated by him. In itself, it delegates no such 
authority. At the time of the arraignment no delegation 
of authority fron the Supreme Commander to the Commander- 
in-Chiof, AFPAC, appeared in the record, but today a 
letter from the former to the latter, ordering the trials 
of th.u° accused and others and appointment of commissions 
has been read into the record and it will bo argued, 
delegates such authority. At the arraignment, another 
letter, also dated 6 December 1945» from the Commander- 
in-Chief, AFPAC, to the Commanding General, AFWESPAC, 
purported to redelegate authority given by the regulations 
and directed the appointment of commissions for the trials. 
We make no point of the order in which the letters were 
introduced nor of the erroneous reference to the 


65 


w 










0 


4 


regulations. Our point is that the regulations provide 
for only one delegation of authority. Furthermore, it is 
a maxim of the law that delegated authority requiring the 
use of discretion may not be redelegated. It makes no 
difference that the Supreme Commander and the Commander- 
in-Chief, AFPAC, are one and the some person. He is act¬ 
ing in two capacities as is evident from the two letters 
and from a legal standpoint it is the same as if there were 
two commanders and two different persons. We contend that 
while the Supreme Commander might have power to delegate 
his authority to the Commander-in-Chief, A V PAC, the latter 
had no power to redelegate such authority to the Commanding 
General, AFWESPAC, so that the latter now has no authority 
to appoint this Commission. 

Point No. 4: That the rules of procedure and evi¬ 
dence deny the accused the fair trial guaranteed under 
the Constitution and laws of the United States and of the 
Philippines. 

The regulations governing the trials of accused war 
criminals, especially those dealing with evidence, are 
indeed strange to a lawyer whose practice has been in the 
common law courts of the United States in which the rights 
of a man accused of a crime for which he may be punished 
by depriving him of life, liberty and the pursuit of 
happiness are so jealously guarded. The rules of law for 
his protection are not mere legalistic doctrines, not 
mere rules of a game, but have grown out of centuries of 
experience in which in the interests of justice, it has 
been found necessary to protect a man being tried for a 
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crime from the human errors of those accusing him, those 
testifying for or against him, and those sitting in 
judgment either as judge or jury. They are not mere 
civilian rules; the Army has in its good judgment incor¬ 
porated most of them in trials of its own members by 
courts -i.artial. It will be argued that military commis¬ 
sions are composed of officers deemed capable of giving 
proper "eight to testimony and that therefore the reason 
for such rules, particularly the hearsay rule, does not 
apply. But I point out that our courts-martial are com¬ 
posed of the same types of officers and yet that rule and 
the other rules are rigidly applied in such courts. 
Appr.rem.ly it has been found necessary. Then is it 
sufficient t-> say that other rules apply in the courts 
of other nations? This is an American court, an army 
court, and those are the rules that we have found neces¬ 
sary in order to give a fair trial. How do the rules and 
regulations governing this trial violate such rules of 
evidence. I shall mention only a few. 

Under paragraph 5(e) 1, it is provided that "the 
commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the 
charge or such as in the commission’s opinion would have 
probative value in the mind of a reasonable man." This 
rule is so broad that it is meaningless and provides no 
real standard. It will result in admission of evidence 
in violation of Articles of War which we contend are 
applicable here, and as a result it will be impossible 
for the reviewing authority whether military or civil to 
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judge what the basis of the decision of the commission may 
be whether it is based on proper and legal evidence or not. 

Paragraph 1(1) of the Regulations goes on to say that 
under this general rule and without limiting it the follow¬ 
ing types of evidence shell be admitted: 

(a) Documents which appear to the commission to have 
been signed or issued by any agency or member of the armed 
forces of any government without proof of the signature or 
of the issuance of the documents. 

(b) Any reports which appear to the commission to 
have been signed or issued by the Red Crot>-», doctors, in¬ 
vestigators, or intelligence officers, or by any other 
person whom the commission considers as possessing know¬ 
ledge of the matters contained in the report. 

(c) Affidavits, depositions or other signed state¬ 
ments . 

(d) Any diary, letter or other document, including 
sworn statements. 

(e) A copy of any document or other secondary evi¬ 
dence of its contents, if the original is not immediately 
available. 

Admission of such written statements will in most 
instances violate the hearsay rule. Admission of docu¬ 
ments without proof of the signature or of the issuance of 
the document is a clear denial of the due process of law 
guaranteed to any person before he should bo deprived of 
his life, and how can one toll whother they are issued or 
not without proof? Any signed statement signed by any one 
may apparently bo admitted whother under oath or not. All 
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ere violations of tho constitutional guarantee that in all 
criminal prosecutions the accused shall have the right to 
meet the witnesses face to face. 

And we contend that admission of such evidences will 
bo a clear violation of Articles of War 25 and 38 , which 
are part of Acts of Congress. Article 25 of the Articles 
of War prohibits the introduction of depositions by the 
Prosecution in a capital case. The Article specifically 
sets forth that this prohibition applies not only in 
court-martial proceedings but also in proceedings before 
a military commission. 

This is one of the fow instances in which an Article 
of War by its very terms refers to "military commission," 
and it is in no wise extraordinary that it does so, for 
it is one of tho most firmly founded principles of American 
Justice that the accused in a capital case, whatever his 
nationality, should have the opportunity to openly con¬ 
front the witnesses against him and to cross-examine them 
on their testimony. 

Article of War 38 provides that: 

•'The President may, by regulations, proscribe 
the procedure, including modes of proof, in 
cases before military tribunals, which regu¬ 
lations shall, in so far as he shall deem 
practicable, apply the rules of evidence 
generally recognized in the trial of criminal 
cases in the district courts of the United 
States." 

Although the President in tho Manual for Courts- 
Martial has by executive order prescribed the procedure, 
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including modes of proof, in court-martial cases, he has 
not taken any action proscribing procedure and modes of 
proof before military commissions. In the absence of such 
action by the President of the United States it is our 
contention that the rules of evidence generally recognized 
in the trial of criminal cases in the district courts of 
the United States should apply and that the rules governing 
this trial violate them by admitting hearsay evidence. 

Such rules would prohibit the introduction of hearsay 
evidence. 

And now our fifth ground which is th rt last ground 
that I shall argue. I shall be very brief since the point 
is self-explanatory. 

Our point is that no man should bo placed in the 
position of being in essence accuser, prosecutor, defense 
counsel, Judge, Jury, court of review and court of final 
appeal. He should particularly not be placed in this 
position where he is a military commander who unsuccess¬ 
fully opposed the accused in a campaign out of which the 
charges arose, that is atrocities against the troops under 
his command. Our argument is entirely impersonal. The 
vice is inherent in the situation. We mean no disrespect. 
We have been assigned as Defense counsel and assume that 
it is our duty to defend. We believe that the accused 
has a legal right to assert his plea denying the Juris¬ 
diction on this ground and that it is our duty as his 
counsel to moke and arguo it. We point out, too, that the 
Army, in the trial of its own members, recognizes this 
principle. I read from Technical Manual 27-255 Military 
Justice Procedure, paragraph 53s 
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"53. COURTS APPOINTED BY ACCUSER OR PROSECUTOR, 
a. Gonoral and special courts-martial.- An 
accused may not bo tried by a general or special 
court-martial appointed by the 'accuser,' that 
is, tho one who originates, adopts or becomes 
responsible for the charge, or tho 'prosecutor,' 
that is, the one who proposes or undertakes to 
have the charges tried, in the case. (See AW 
8 , 9.) An officer who has himself signed and 
sworn to tho charges is always an accuser (par. 

60, MCM), and any officer who, because of his 
personal feeling or interest in charges pre¬ 
ferred by another adopts them as his own or 
undertakes to have them tried is an accuser or 
prosecutor (pars. 5» 60, MCM). If tho officer 
7/ho appointed a gonoral or special court is 
the accuser or prosecutor in a particular case, 
the case cannot bo tried by his court. For 
example, if a division commander had preferred 
charges, the accused could not be tried by a 
general or special court-martial appointed by 
him. The charges would havo to be tried by 
a special or general court appointed b/ supe¬ 
rior authority - e.g., the corps commander." 

Do we have two standards of justice or is justice 
indivisible? We say any man is entitled to a trial. We 
mean a fair trial. There can be only one standard for 
that. 
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GENERAL DONOVAN: Anything further from the Defense? 

CAPTAIN OTT: If the Court please, I intend to argue 
the sixth, seventh and eighth grounds. These grounds have 
been read by Captain Furness, so I don't think it is 
necessary to repeat them. 

However, before I take them up, I would like to make 
the record clear on what Colonel Meek has advised the 
Commission, that we did file with him a motion for a 
Bill of Particulars and to strike the specifications that 
were filed. It was our intention to present these motions 
in the order in which they are being pres^.ted in court 
today. It was our understanding that under the stipula¬ 
tion, it will be necessary for us to file all the motions 
that we intend to file, but we don't intend to file the 
motion for a Bill of Particulars, to which Colonel Meek 
refers, if the Court sustains the motions that are now 
being presented to the Commission. 

I think that motions 6, 7 and 8 may be taken up 
together — they really are related — and I think it will 
save time and will be convenient in the course of the 
argument to present them in that manner. 

The principle for which we contend here is, in effect 
that the Accused be granted the most fundamental right 
that the Accused can have, and that is that he be advised 
fully of the nature and cause of the accusation against him 
No man can defend against a general charge or crime. It 
has been held fundamental in the Jurisprudence of every 
country that a man know definitely of what he is charged. 
That right was deemed so sacred that it was embodied in the 
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Bill of Rights as a fundamental right of the people, which 
the people insisted that the Government of the United 
States recognize. That right is in the sixth amendment 
to the Constitution, which says that no man shall be tried 
without knowing the nature and cause of the accusation 
agair.sc him. 

Now, I turn to read the accusations contained in 
charge one. It says, "That Masaharu Homma between 8 
December 1941 and 15 August 1942, then Lieutenant General 
of the Japanese Imperial Army and Commander-in-Chief in 
the Philippines of the armed forces of Japan at war with 
the United States of America and its Allies, did unlawfully 
disregard and fail to discharge his duties as such command¬ 
er to control the operations of the members of his command, 
permitting them to commit brutal atrocities and ether high 
crimes against the people of the United States of America, 
its Allies and dependencies, particularly the Philippines; 
and he, Masaharu Homma, thereby violated the Laws of War." 

That charge is so vague, indefinite and so lacking 
in particularities of what the Prosecution intends to 
prove, that any case could be proved here. The Accused 
is unable to know what he is called upon to meet. In 
fact, this charge is identical, except for the name of 
Masaharu Homma, with the charge filed in the Yamashita 
case. Now, the Prosecution, I think, has no intention of 
proving the same facts in this case as existed in the 
Yamashita case; in fact, the dates here are between 
8 December 1941 and 15 August 1942. In the Yamashita 
case the events there intended to be proved were two years 
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later, and yet they can prove anything they see fit under 
this charge, v/hether it be the events of two years later 
or the events of the present day. 

Now, how in the name of common sense can the Accused 
know what he is called upon to meet? It may be that this 
charge, in the usual military pleading with which we are 
all familiar in courts-martial, was intended to be merely 
a statement that some violation occurred. In court-martial 
proceedings we say, "Charge* Violation of Article of War 
93•" That advises the defendant of nothing. However, it 
is there conceived to be the function of the specifications 
to advise the Accused of the particularities of the charge 
which he is required to meet. 

Now I turn to specifications. The specifications, 
which are 42 in number under the charge, and to which addi¬ 
tional specifications bring the number up to 47 that have been 
filed, begin: 

"From about 7 December 1941 until about 15 August 
1942, at Manila and other places in the Philippines, 
members of the Armed Forces of Japan under the command of 
the Accused committed the following atrocities:" 

Then are set forth the 47 specifications. 

Now, I think the Commission should have in mind that 
what is there charged, if we rely entirely upon the speci¬ 
fications, is that the Accused is said to be commander 
of the Japanese forces and that forces under him committed 
certain atrocities. If I understand that, it means this: 

That, as a matter of laws of warfare, every time a soldier 
under the command of a commander-in-chief, commits a 
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crime, that crime becomes the crime of the commander-in- 
chief. That is all the charge is; it says that certain 
persons under his command committed certain crimes and he, 
therefore, is guilty, I think that no such proposition 
exists in international law, nor do I think that any such 
manner of fixing guilt exists in the jurisprudence of any 
civilized country. 

No man should be held criminally liable for the 
crime of another; every man should be held as a criminal 
only for his own default. 

Now, if the function of the specifications is to 
set out with particularity the facts which the Accused 
must know, that he is required to meet and can get the 
evidence to meet, then I say that these specifications do< 
not charge him with anything except that certain soldiers 
committed certain crimes, and do not tell him how he is 
to be held responsible for those crimes. 

As I said, the charge itself doesn't tell him. 

That was the same charge in the Yamashita case, in which 
they proved an entirely different set of facts. 

Now, let us examine the charge, if any help is to 
be derived from the charge at all. It says this, in 
effect: That Masaharu Homma did unlawfully disregard and. 
fail to discharge his duties as such commander to con¬ 
trol the operations of the members of his command, per¬ 
mitting them to commit brutal atrocities, and so forth. 
Now,"unlawfully disregard" and "fail to discharge" — 
those are inconsistent statements. A person who dis¬ 
regards a duty does so wilfully; a person who fails to 
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discharge a duty does so negligently. 

Now, if we turn to the specifications, which speci¬ 
fications does the Prosecution charge were due to the 
negligence of the Accused and which were due to the wilful 
disregard of duties? What duties they are are not speci¬ 
fied, In fact, as I read this, one would naturally assume 
that since the only duty, which is broadly stated and means 
nothing as far as particularity is concerned, is this: 
"Discharge his duties as such commander to control the 
operations" — well, I would say that that would normally 
be expressed in the duty to control, in any event. Now, 
what duties are they? To my mind, to charge the Accused 
properly with on offense in this case, those duties that 
exist should be set out with particularity so that he knows 
wherein his failure lies or his wilful disregard lies, and 
that it should then be stated definitely and clearly what 
he did and failed to do, so that this court and the Accused 
can know exactly what he is called upon to meet. 

I refer again to some of these specifications, to 
indicate how impossible it is for the Accused to know. I 
turn to specification 4, "The widespread raping and brutal 
mistreatment of American and Filipino women throughout the 
Philippines." It would take an army of investigators months 
to determine what people the Prosecution might have in mind, 
and then the Prosecution at the trial of this case might 
produce some people that had been entirely overlooked. 

I turn to specification 47, the "widespread, cruel, 
barbarous and inhuman treatment, the torture and the killing 
of American and Filipino prisoners of war, American and 
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Filipino civilians and internees and of nationals of various 
other nations.” Now, where would anyone begin to make an 
investigation and know what the Prosecution is going to 
present here in this case? 

I turn to 13-d, ,f Brutally and inhumanly burying alive 
numerous American and Filipino officers and enlisted men.” 
That is about as informative as to say that a man committed 
murder• 

Now, we will all admit that murder is a crime, but 
it is not sufficient to charge a man with murder. To do so, 
in conformity with the mandate that no man should be put 
upon trial without knowing the nature and the cause of 
the accusation against him, it is necessary that he be told 
certain things: First, if he is to be charged with murder, 
and not manslaughter, that he did so feloniously and with 
malice aforethought 5 secondly, that it be stated whom he 
murdered; and again, that it be stated where the murder 
took place; that it be stated when it took place; that it 
be stated how it was done, whether it was done by shooting, 
by poisoning, by burning, by starving, by a hundred means 
by which death may be accomplished. Why? Because the 
Accused is entitled to know exactly what the Prosecution 
intends to show. How else can he prepare himself to 
defend in a case in which his life may be at stake? 

I will take a few minutes of the Court's time to 
quote from some very well-known cases, which I think 
express the thought that I have endeavored to present to 
this Court more clearly than I can. 

In United States v. Cruikshank, 92 U. S., pages 55T 
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and 558, the court said this: 

"In criminal cases, prosecuted under the laws of the 
United States, the accused has the constitutional right 
r to be informed of the nature and cause of the accusation.' 
Amend. VI in US v. Mills, 7 Pet. 142, 'with clearness and 
all necessary certainty, to apprise the accused of the crime 
with which he stands charged;' and in US v. Cook, 17 Wall 
174, 21 L. ed. 539, that 'Every ingredient of which the 
offense is composed must be accurately and clearly alleged.' 
It is an elementary principle of criminal pleading, that 
where the defenition of an offense, whether it be at common 
law or by statute, 'includes generic terms, it is not 
sufficient that the indictment shall charge the offense 
in the same generic terms as in the definition; but it 
must state the species; it must descend from the generic 
to the particular.'" 

I quote from U. S. v. Potter, Circuit Court of Appeals, 
56 Fed. 83: 

"In order properly to inform the accused of the 
'nature and cause of the accusation,' within the meaning 
of the Constitution and of the rules of the common law, 
noy only must all the elements of the offense be stated 
in the indictment, but they must also be stated with clear¬ 
ness and certainty, and with a sufficient degree of 
particularity to identify the transaction to which the 
indictment relates ns to place, persons, things, and 
other details. The accused must receive sufficient in¬ 
formation to enable him reasonably to understand, not 
only the nature of the offense, but the particular act or 
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acts touching which he must be prepared with his proof; and 
when his liberty and perhaps his life are at stake, he is 
not to be left so scantily informed as to cause him to 
rest his defense upon the hypothesis that he is charged 
with a certain act or series of acts, with the hazard of 
being surprised by proofs on the part of the prosecution 
of an entirely different act or series of acts, at least so 
far as such surprise can be avoided by reasonable particular¬ 
ity and fullness of description of the alleged offense." 

Now, I say that a charge in which the Prosecution 
puts events that occurred two years later, in the same 
language as this charge, certainly does not advise the 
Accused of what he has got to meet. Now, unless this 
Court is willing to adopt the theory that when a soldier 
under a commander-in-chiof commits a crime, the commander- 
in-chief ipso facto is guilty of the same crime, then I 
don't see that he is charged with a crime at all. And 
if they say that there is something more that must be 
shown in this case, then let them state what it is, so 
that we can know in advance of this trial what it is and 
defend it. This is not a guessing gome. A man’s life is 
at stake here, and we should know everything that is stated 
that they intend to show in this case. 

V/e don't ask the Prosecution to give us the proof 
which they intend to offer, but we do ask that they advise 
us what they intend to prove. 

Thank you. 

GENERAL DONOVAN: Anything further? 

MAJOR SKEEN: The Defense has nothing further on this 
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motion. 

GENERAL DONOVAN: Wc will take a ten minute recess, 
after which time the Prosecution may he hoard. 

(Short recess) 

COLONEL MEEK: If the Court please, before proceeding, 
the reporter has called to my attention that the record this 
morning does not show that the Accused is present. May it 
be understood that the record show that the Accused has 
been present at all times during the proceedings before 
this Commission? 

GENERAL DONOVAN: Yes. 

COLONEL MEEK: It is not my intention to devote an 
extended argument in opposition to the motion as made by 
the Defense in this case. 

I want to call first to the attention of this Commis¬ 
sion that it is an inherent right of a commanding general 
to appoint military commissions. The matter of military 
law, martial law and military government has no application 
in this case. This man is here charged with a violation 
of the laws of war, as an alleged war criminal. He is 
being tried as an enemy belligerent; he is not being tried 
under the Articles of War, which are for offenses that 
the Articles of War apply to, and they do not apply to 
the laws of war and to the alleged offenses of a war 
criminal. 

The appointment of military commissions is nothing 
now in the history of the United States. It has existed 
clear back from before the Mexican V/ar, and commissions 
were appointed very similar to this commission. 
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I want to point out, furthermore, that this Commis¬ 
sion is an executive body, it is appointed by competent 
authority, and to question its jurisdiction, to me is un¬ 
reasonable in a proceeding such as this. In other words, 
there is an order from the Commander-in-Chief of SCAP, 
delegating to the Commanding General, GHQ, AFPAC, and by 
him re-delegating to AFWESPAC, the appointment of this 
Commission; and under that order and under those directions, 
this Commission is directed to proceed with the trial of 
this Accused upon the charges filed before it. 

The only time that a motion such as this, or any 
motion, con be heard by this Commission, is at the conclusion 
of the Prosecution*s case, when a motion could be heard to 
dismiss for lack of sufficiency of the proof. 

As to the other matters that have been presented by 
this motion, os to the indefiniteness of the charge, I 
believe that at the opening of these proceedings this 
morning I inserted in the record, under the assumption 
that their request for a Bill of Particulars was filed — 
that was my assumption; if I am wrong in that, I am sorry — 
we inserted in the record this morning an offer of proof 
as to specification 4 and as to specification 47. Now, 
as to whether this defendant, this Accused, is advised of* 
the charge against him — to me that seems ridiculous. 

Here is a man who was formerly a Lieutenant General of 
an army, sitting in court, and his Defense lawyers are 
heard to say that he is ignorant of the laws of war, that; 
he is ignorant as a commanding general of the responsi¬ 
bilities of a commanding general to control theoperations 
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of his troops. And this charge is plain and certainly 
definite, in that he then being a Lieutenant General, in a 
time of war, unlawfully disregarded and failed to discharge 
his duties as a commander to control the operations of 
members of his command, permitting them to commit brutal 
atrocities and other high crimes against the people of the 
United States of America, its Allies and its dependencies, 
particularly the Philippines; and he, Homma, thereby 
violated the laws of war. 

Then we set forth 47 specifications detailing viola¬ 
tions of the laws of war that were committed by the men 
under Homma's command, and if they do not advise this 
defendant of what his men were doing, if he didn't already 
know, then I don't know any way in which the human language 
could be constructed into sentences or into charges that 
could be any more definite or certain. 

With that I submit, in the opinion of the Prosecu¬ 
tion, the motion of the Defense in this case is without 
merit and wrongly placed at this time. As to the juris¬ 
diction of this Commission, that to my way of thinking 
cannot be questioned by the Commission itself, under the 
orders that this Commission is directed to proceed. 

There is one other thing that I have overlooked, 
and that is as to the rules and regulations governing 
the trials of these defendants or this Accused; those 
are the rules and regulations that accompany the order 
appointing you and under the order appointing you, you 
are directed to use them as the guide in the trial of 
this case. 
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Naturally, the Articles of War do not apply because 
this man is not, so far as we are concerned, this man 
has never violated any of the Articles of War of the 
United States of America. He has violated the laws of 
war, and that is what he stands accused of before this 
Commission today. 

GENERAL DONOVAN: Is there anything further by the 
Prosecution at this time? 

COLONEL MEEK: That is all. 

CAPTAIN FURNESS: Just one reply, and that is to the 
statement that this is not a court. I looked it up this 
morning in Webster's dictionary, and it says: 

"The persons duly assembled under authority of law 
for the administration of Justice. A tribunal established 
for the administration of Justice." 

I think that is v/hat this eourt is. I do not think 
it is Just an executive body administering laws. It is 
a body which is here to establish Justice. It is not like 
the Securities and Exchange Commission or anything like 
that. 

Does it make any real difference whether it is a 
court or a commission? 

The question is: What does it do? 

Try the man to decide whether he should be any 
longer entitled to life, liberty and the pursuit of 
happiness? If a man is so tried he should have the 
same safeguards of any man, whether in a court in a 
commission or anywhere else. 

GENERAL DONOVAN: Anything further? 
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COLONEL LEEK: No. 

GENERAL DONOVAN: This Commission will recess and 
reconvene at 1:30. 

(Whereupon, at 0945 hours a recess was taken until 
1330 hours, 3 January 1946.) 
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(The trial was resumed, pursuant to recess, at 1330 
hours, 3 January 1946.) 

GENERAL DONOVAN: The Commission is in session. 

I would like to ask the Prosecution to note the 
presence and/or absence of the Prosecution and Defense 
and the Accused, each time the Commission Is convened. 

COLONEL MEEK: You mean, to put it into the record? 

GENERAL DONOVAN: That is right. 

COLONEL MEEK: At this time, sir, all the members of 
the Commission are present, the Accused and Defense Counsel 
are present, as well as the Prosecution staff. 

The Prosecution is ready to proceed. 

MAJOR SKEEN: If the Commission please, we would 
like it also noted that two of the Defense Counsel are 
not present. 

GENERAL DONOVAN: That is all right; any time you 

wish. 

Now, with respect to the plea to jurisdiction and 
motion to dismiss: It is the ruling of the Commission 
that the plea to jurisdiction and the motion to dismiss 
is not sustained. 

Are there any further motions that Defense has to 
make? I understood that you had another motion. 

CAPTAIN OTT: Yes, sir. If the Commission please, 
we have the motion for Bill of Particulars. 

The Commission will have in mind the argument that 
I made this morning, so I won't repeat that. 

GENERAL DONOVAN: We have that very much in mind. 
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CAPTAIN CHTTs What we are asking for now is for the 
Prosecution to give us particulars of what wc think is 
necessary in order to prepare for the defense of this case. 

Nov/, the motion, which I shall read in part, if the 
Commission will permit me — I will give it to the clerk 
to be copied into the record ~ 

GENERAL DONOVAN: Go right ahead. 

(The motions above referred to appear in words and 
figures as follows:) 

"HEADQUARTERS 

SUPREME COMMANDER ALLIED POWERS 

"Before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

Convened by the ) 

COMMANDING GENERAL ) vs 

United States Army Forces, ) 

Western Pacific ) 

Masaharu HOMMA 

"MOTIONS FOR A BILL OF PARTICULARS TO THE CHARGE, 

FOR FURTHER PARTICULARS AS TO CERTAIN SPECIFICA¬ 
TIONS AND ADDITIONAL SPECIFICATIONS, AND TO STRIKE 
CERTAIN SPECIFICATIONS AND ADDITIONAL SPECIFICA¬ 
TIONS. 

"NOW COMES Masaharu Homma, by his duly appointed 
counsel, and moves: 

"(1) That he be furnished with a bill of particula.rs 
to the Charge setting forth specifically: 

"(a) What duties of a commander-in-chief in 
the Philippines of the armed forces of Japan he is 
charged with disregarding or failing to discharge. 

"(b) How and in what manner ho disregarded 
or failed to discharge the duties referred to in 
(a) above. 

"(c) What measures for the control over 
members of his command he should have taken and 
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"Names of the Filipino prisoners of war. 

"Specification 13 

"As to each of subparagraphs a to k inclusive: In¬ 
dividual units of the Japanese Armed Forces to which the 
alleged perpetrators of the crimes belonged. Times and 
names of persons other than those identified involved in 
specific incidents of which proof will be offered each 
under an appropriate heading to indicate the nature of the 
offense. Causes of death as shown by medical records (by 
classes if otherwise impractical). 

"Specification 14 

"Times and names of persons involved in specific in¬ 
cidents of which proof will be offered, each under an 
appropriate heading to identify the offense. Names of 
organizations other than the Red Cross. Type of labor 
required to be performed by the sick and physically unfit. 
Causes of death as shown by medical record (by classes if 
otherwise impractical). Individual units of the Japanese 
Armed Forces in whose custody the prisoners were during 
the times mentioned. 

"Specification 15 

"Times and names of persons involved in each inci¬ 
dent of which proof will be offered, each under on 
appropriate heading to identify the offense. Causes of 
death as shown by medical record (by classes if otherwise: 
impractical). Individual units of the Japanese Armed 
Forces in whose custody the prisoners were during the 
times mentioned. 
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"Specification 16 

"Times and names of persons involved in specific 
inincidents of which proof will be offered, each under an 
appropriate heading to identify the nature of the offense. 
Individual units of the Japanese Armed Forces in whose 
custody the prisoners were during the times mentioned. 

"Specification 17 

"Times and names of persons involved in specific 
incidents of which proof will be offered, each under an 
appropriate heading to identify the nature of the offense. 
Individual units of the Japanese Armed Forces in whoso 
custody the prisoners were during the times mentioned: 

"Specification 18 

"Times and names of persons involved in specific in¬ 
cidents of which proof ’ill be offered, each under an 
appropriate heading to identify the nature of the offense • 
Individual units of the Japanese Armed Forces in whose 
cuscoay the prisoners were during the times mentioned. 

"Specification 21 

"Times and names of persons other than those identi¬ 
fied involved in specific incidents of which proof will 
be offered, each under an appropriate heading to identi¬ 
fy the nature of the offense. Individual units of the 
Japanese Armed Forces in whose custody the internees were 
during the times mentioned. 

"Specification 22 

"Times and names of persons other than those identi¬ 
fied involved in specific incidents of which proof will 
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be offered, each under on appropriate heading to identify 
the offense. Names of prisoners, the units to which they 
belonged, and the individual of the Japanese Armed Forces 
units to which their guards belonged. 

"Specification 23 

"Times and names of persons involved in specific 
incidents of which proof will be offered, each under an 
appropriate heading to identify the nature of the offense. 
Individual units of the Japanese Armed Forces in whose 
custody the prisoners were during the times mentioned. 

"Specification 24 

"Times and names of persons involved in specific in¬ 
cidents of which proof will be offered, each under an ap¬ 
propriate heading to identify the nature of the offense. 
Individual units of the Japanese Armed Forces in whose 
custody the prisoners were during the times mentioned. 

"Specification 25 

"Times and names of persons involved in specific in¬ 
cidents of which proof vflLl be offered, each under an ap¬ 
propriate heading to identify the nature of the offense. 
Individual units of the Japanese Armed Forces in whose 
custody the prisoners were during the times mentioned. 

"Specification 26 

"Individual units of the Japanosc Armed Forces of 
which tho alleged perpotrators were members. 

"Specification 27 

"Individual units of the Japanese Armed Forces 
involved. 

"Specification 28 

"Times and nemos of persons involved in specific 
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incidents of which proof viill be offered, each under an 
appropriate heading identifying the nature of the offense. 
Individual units of the Japanese Armed Forces in whose 
custody the prisoners were during the times mentioned. 

“Specification 29 

"Individual units of the Japanese Armed Forces in 
whose custody the prisoners were during the times men¬ 
tioned. 

"Specification 30 

"Names of persons beaten by Japanese guards and 
the individual units of the Japanese Armed Forces to 
which the guards belonged. 

"Specification 31 

"Individual units of the Japanese Armed Forces in 
whose custody the prisoners during the times mentioned. 

"Specification 32 

"Times and names of persons other than those identi¬ 
fied involved in specific incidents of which proof will 
be offered under an appropriate heading identifying the 
nature of the offense. Names of executioners and the 
individual units of the Japanese Armed Forces in whose 
custody the prisoners were during the times mentioned. 

"Specification 33 

"Number of hours the prisoners were worked per day 
and per week. Causes of death as shown by medical record.s. 
Individual units of the Japanese Armed Forces in whose 
custody the prisoners were during the times mentioned. 

"Specification 34 

"Times and names of persons involved in specific in- 
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cidents of which proof will be offered, each under on ap¬ 
propriate heading identifying the nature of the offense* 
Causes of death os shown by medical records. Individual 
units of the Japanese Armed Forces in whose custody the 
prisoners were during the times mentioned. 

"Specification 35 

"Names of persons executed. Names of the executioners 
and the individual units of the Japanese Armed Forces to 
which they belonged. 

"Specification 36 

"Times and names of persons involved in specific in¬ 
cidents of which proof will be offered, each under an ap¬ 
propriate heading to identify the nature of the offense. 
Individual units of the Japanese Armed Forces in whose 
custody the prisoners were during the times mentioned. 

"Specification 37 

"Individual units of the Japanese Armed Forces in 
whose custody the persons were during the times mentionedl. 

"Specification 39 

"Names of prisoners maltreated and killed. In¬ 
dividual units of the Japanese Armed Forces in whose 
custody the prisoners were during the times mentioned. 

"Specification 40 

"Names of the two Filipino male civilians, the names 
of the torturers and the individual units of the Japanese 
Armed Forces to which they belonged. 

"Specification 41 

"Individual units of the Japanese Armed Forces to 
which the executioners belonged. 
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"Specification 42 

"Individual units of the Japanese to which the 
alleged perpetrators belonged. 

"Additional Specification 43 
"Individual units of the Japanese Armed Forces to 
which the alleged perpetrators belonged. 

"Additional Specification 44 
"Times and names of persons involved in specific in¬ 
cidents of which proof will be offered, each under an ap¬ 
propriate heading to identify the nature of the offense. 
Cause of death as shown by medical records. Individual 
units of the Japanese Armed Forces in whose custody the 
prisoners were during the times mentioned. 

"Additional Specification 45 
"Individual units of the Japanese Armed Forces to 
which the oxccutioners belonged. Method of execution. 

"Additional Specification 46 
"Tines and names of persons involved in specific 
incidents of which proof will be offered, each under an 
appropriate heading to indicate nature of the offense. 
Individual units of the Japanese Armed Forces to which 
the alleged perpetrators belonged. 

"Additional Specification to the Additional Charge. 
"The terns of General Wainwright's offer to sur¬ 
render, the exact time and place of such offer, and to 
whom such offer was made. The er.ct tine and place of the 
accused's refusal to accept such offer. The exact time 
after such refusal that Japanese Forces fired upon the 
United States Armed Forces. The exact time at which 
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the United States Armed Forces laid down their arms and 

surrendered at discretion and when and how these facts 

were made known to the Japanese Forces. 

(Signed) JOHN H. SKEEN, JR. 

JOHN H. SKEEN, Jr. 
Major, Inf. 

Chief Defense Counsel 

(Signed) GEORGE A. FURNESS 

GEORGE A. FURNESS 
Capt. AC 

Defense Counsel 

(Signed) GEORGE W. OTT 

GEORGE W. OTT 
Capt. JAGD 
Defense Counsel 

(Signed) FRANK CODER, Jr. 

FRANK CODER, Jr. 

Capt. FA 

Defense Counsel 

(Signed) ROBERT L. PELZ 

ROBERT L. PELZ 
1st Lt. CAC 
Defense Counsel 

(Signed) LEONARD NATAUPSKY 

LEONARD NATAUPSKY 
1st Lt. QMC 

Defense Counsel." 

CAPTAIN OTT: The motion is: 

"NOW COMES Masaharu Homma, by his duly appointed 
counsel, and moves: 

"(1) That he be furnished with a bill of particulars 
to the Charge setting forth specifically: 

"(a) What duties of a commander-in-chief in 
the Philippines of the armed forces of Japan he is 
charged with disregarding or failing to discharge. 
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"(b) How and in what manner he disregarded 
or failed to discharge the duties referred to in 
(a) above. 

'•(c) What measures for the control over 
members of his command he should have taken and 
is charged with disregarding or failing to take." 

Now, I think I can discuss those together. 

It seems to me that the Prosecution here is ready to 
prove the complicity, in some manner, of the Accused with 
the perpetrators of these alleged crimes set forth in 
the specifications. What we arc asking for here is that 
that vital link be specifically particularized so that we 
may know what it is, I think that we are entitled to that; 
I think that we are entitled to know wherein he is charged 
with failing to perform some duty, what that duty is and 
how he failed to perform it, or what he disregarded that 
was his duty to have observed. These requests for speci¬ 
fications go to that matter. 

We also ask that the words "permitting them to 
commit" be elucidated by telling us v/hat they mean by 
them. As I read it, there is a comma after the words 
"permitting them to commit," which may mean any one of 
a number of things: It may mean that he authorized 
these acts — if that is what the Prosecution means, we 
ought to know just what we are going to have to meet 
here; if he condoned them, we want to know that; if he 
failed to take disciplinary action, when it is thought 
that that involved him in complicity, we want to know 
that; it may be that "permitting" then is an attempt to 
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make him a conspirator in some plot here, in which he 
and the alleged perpetrators were engaged; if that is 
true, wc want to know that. 

As it is, I am at somewhat of a loss to understand 
what "permitting them to commit" means in conjunction 
with the rest of the sentence. Does it mean that, as a 
natural consequence of his failing to discharge his duties 
as such commander to control the operations, that they of 
their own accord performed these acts? 

Does it mean, as I suggested, that he condoned them 
or failed to take action or authorized them in advance, or 
what? 

That is one portion of our motion, if the Commission 
please# I will now proceed to the second motion, which 
is: "That Specifications 4, 19, 38 and 47 of the 

so-called specifications and additional specifications to 
the Charge he stricken, Specifications 4, 38 and 47 for the 
reason that they are so lacking in specificity as not to 
inform the accused of the nature of the accusation, and 
Specification 19 as not falling within the period of the 
Charge." 

Now, as to Specifications 4 and 47, as Colonel Meek 
advised the Commission this morning, he has served on us 
his intent to particularize Specifications 4 and 47. 

Now, I would like to refer to the heading of the matters 
described in these now particularizations: 

"As to Specification 4, the Prosecution, in establish¬ 
ing the widespread raping and brutal mistreatment of 
American and Filipino women throughout the Philippines, 
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will offer proof on the following typical cases 

Now, I assume that the Prosecution intends to show 
that these are typical cases, and could do so only by 
proving other cases of which these arc typical. It seems 
to us that the vice of that is that we ought to know that 
these are all of the cases they intend to prove; we ought 
to know it now. 

The Prosecution seys it is ready to proceed in this 
case, and ought to know what they are ready to prove, and 
we ought to know what we are called upon to meet. There¬ 
fore, I think in any event the words "typical cases" should 
be stricken out with regard to that, to let us know that 
these are all that they intend "o show. 

Now, we appreciate the delicacy of the situation 
in not disclosing the names of Ihes. per.-ons, and we 
assume that the Commission probably will desire to hear 
evidence submitted on those matters 1 1 . c.' sed session; 
and we are net asking, of course, that th*. Prosecution 
disclose those names. I think, however 

GENERAL DONOVAN: Just a minute. Will you speak 
a little louder, or turn up that microphone, one or the 
other? Or the put the microphone up wher j we can hear yo#u. 

CAPTAIN OTT: I think the Prosecution will be will¬ 
ing to submit those names to us so that we may have them; 
as that would prevent them being of record here. How¬ 
ever, they aren’t particulars as we would like to have 
them. We think they are open to the same objection as 
the original objection mado to both 4 and 47. 

For example, in Specification 9> it is stated, 
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"Between January 194-2 and 15 August 194-2 in the City of 
Manila, Philippines, members of the Japanese Imperial 
Army brutally raped or attempted to rape numerous 
Filipino women, causing the death of at least two women." 
Unless the Prosecution is willing to give us more facts 
on that, we will be unable to make any investigation to 
determine what witnesses we may desire to produce here, 
or to test the veracity of the witnesses that may be 
produced. 

The same objection is entitled to be made to Speci¬ 
fication 11: "Between 2 January 194-2 and 15 August 1942 
at Quezon City, Philippines, members of the Japanese 
Imperial Army brutally raped and mistreated Filipino 
women, causing the death of at least one of them." 

It seems to me that that is a long period of time. 
We don’t know whether it occurred over a period of time, 
whether there were various incidents during that period 
of time, and Quezon City is a pretty large place. We 
think that we are entitled to know in advance of trial 
what facts they intend to show. 

Now, as to Specification 47, a similar objection is 
l 

made. There it is stated that: "The Prosecution will 
offer proof on the following representative incidents;" 
Well, I assume that to be representative, to show that 
they are representative, other incidents will have to 
be proved; and if that is true, wo would like to know 
what other incidents there are, or that they be confined 
to the proof of those incidents. 

GENERAL DONOVAN: I want to get something straight 
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for the record here while you are speaking. You referred 
to Specification 9» end another specification Just prior 
to that time. You were speaking of paragraph 9 of this 
Specification 4, is that correct? 

CAPTAIN OTT: Yes, sir. 

GENERAL DONOVAN: That is all I want. I don't know 
what the other one you mentioned was — it was 9 and 
another one, but you referred to then as '•specifications." 
They are not specifications at all. 

GENERAL TRUDEAU: 11. 

GENERAL DONOVAN: 9 and 11, yes. 

CAPTAIN OTT: The only way I know how to describe 
them tlsrtd^ perhaps use their own words. 

GENERAL DONOVAN: Paragraph 9 of Specification 4 — 
that would put it down. Either way of identifying them 
is perfectly all right. 

CAPTAIN OTT: All right, sir. 

Now, referring to this offer on Specification 47, 
which contains 9 additional specifications: As I stated, 
they arc called representative incidents, and I think 
they are subject to the sane objection. There are sono 
of these specifications where we are confronted with the 
sane inability to prepare in advance the evidence which 
the Accused nay desire to present to the Commission. 

The first one, for example, says, "Between 7 
January 1942 one* 15 August 1942, members of the Japanese 
Military Police, otherwise known as the Kempei Tai, 
stationed at Fort Santiago, Manila, brutally and cruelly 
tortured and inhumanly and barbarously mistreated America-n 
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and Filipino prisoners of war, Anerican and Filipino 
civilians and internees and nationals of various other 
nations, without any distinction as to age, status or 
sex, causing sundry physical injuries and the death of 
some," 

Now, that is a long period of tine. I don’t know 
whether it is referring to one incident or nany incidents, 
and who the people are who are involved. And if they 
know, I think they should advise us. 

I nay explain what I had in nind there when I take 
up sone of these other objections in the main notion 
that wo have preparod, but they are similar in nature. 

Nunber five, for exanple, is also very broad and 
doesn't tell us concretely what the facts are that we 
have got to know in order to properly prepare this case. 

For exanple, in nunber seven: "Between 2 January 
1942 and 1? August 1942, at Manila, Philippines, without 
cause or justification, nenbers of the Japanese Inperial 
Array brutally tortured and inhunanly mistreated about 
five hundred Filipino civilians and killed a great 
portion of them without the benefit of any trial or 
hearing." Does that all neon that they were all killed 
at one tine? Does it mean over a period of tine? 

Where did those incidents take place and who were the 
people involved? We just can't go out on a wild goose 
chase to investigate an incident of which we know 
nothing more than what is contained in a specification 
like that. 

And I say the same thing is true of 8 and 9. 
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Now, leaving these additional specifications in 
Specifications 4 and 47, we turn to the original argument 
here: We ask that these Specifications, 4, 19j 38 and 
47, and so forth, be taken out — that is, 4 and 47; as 
to 19, I an going to take up 38, which is in the sane 
class: "Between 25 April 1942 and 15 August 1942, on 
various work details on Bataan Peninsula, Philippines, 
forcing prisoners of war to perform work relating to 
war operations by the Japaneso forces; systematically 
beating and mistreating prisoners of war and forcing 
then to work while ill, with the result that only 120 
of approximately 500 men assigned to these details sur¬ 
vived ." 

Well, it is a little difficult for us to find out 
what details there were and what details they are talk¬ 
ing about, how many in each detail died. It means that 
if we went out to Bataan and searched out there and 
asked questions of many people, we might not know that 
these were the things, if we got any information, that 
the Prosecution was talking about. 

It seems clear to me that we ought to know more 
about these things before we are asked to defend against 
then, and presumptively the Prosecution knows what they 
are intending to prove here and ought to advise us. 

Nov/, as to Specification 19» the charge there 
states a period of tine which is quite beyond the period 
in which General Honna, the Accused, was commander in 
the Philippines. There it is stated: "About 16 May 
1942, at Provincial Prison, Iloilo Province, Panay, 
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Philippines, without cause or trial, the brutal, bar¬ 
barous and sadistic torturing of Dr. Gilbert Isban 
Cullon, an unarmed American citizen, and the deliberate 
and systematic starvation of said doctor for a period of 
eight months thereafter, resulting in permanent maiming 
and physical disabilities." 

Nov/, that period is four or five months beyond the 
period in which he was commander. Now, if the Doctor 
Cullen died as a result of starvation, starvation might 
well take place four months prior to his death rather 
than the preceding period of time when, if he was alive 
and probably had proper food, te would not have died. If 
ne want to charge that the doctor died as a result of 
malnutrition during the earlier period of time, I assume 
we will have to do that with medical testimony. But a» 
that specification stands there, there is nothing to 
indicate that the Accused is responsible for his death 
from starvation over a period of time when he was not — 

COLONEL MEEK: Pardon me* He is a witness; ho will 
be hero. He is not dead. 

CAPTAIN OTT: Now I will turn to the third notion: 
"That as to each of the so-called specifications and 
additional specifications identified below further 
particulars in the respects indicated be furnished or 
that such specification be stricken." 

Now, we want to know certain things, and I think a 
great many of these can be taken up together, generally, 
as to what wc want. 

GENERAL DONOVAN: I wish you would take them up to- 
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gcther, so wc can get along, 

CAPTAIN OTT: All right. 

One of the things that wo would like to have — and 
the Connission will find it repeated throughout the 
specification* — is that we would like to know the 
units of zhe Japanese Arny which are involved. And I 
say t.iat for this reason: That the records of the Japanese 
Arny have bem burned. We have to depend upon the memory 
of some of the Japanese we have been able to find, and 
■chat isn’t always very good. If they could tell us who 
these units were, what units they were, we might be able 
to locate the 7 .. . son who was in command of that particular 
unit, or tna.t „v.ow something about it. Now, if they havei 
such infon: r we think they ought tc disclose it to 
us. 

Another thing: There were a large number of 
court j-nor b.VJ. • and if we knew what units to which 
these pursv .• 0 . longed wo might be able to get some 
Information, All tho3c records I understand were 
burned by the Japanese here in Manila before they left. 
However, reports, I understand, were sent to Japan, and 
we are at be: .pi. .log to find them there. If wo know the 
unit, it will help us. 

So it seems to no, in all fairness, if they have 
that information they should give it to us, 

Nov/, another request that appears repeatedly 
here is this — I shall read it: "Times and names of 
persons involved in specific incidents of which proof 
will be offered, each under an appropriate heading to 
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identify the offense." 

The Commission has read carefully many of these 
specifications, and they refer to a large number of acts 
of brutality such as bayoneting or murdering or raping, 
or many of those things that are strung out in one verb 
after another, and covers a period of tine; nobody is 
mentioned. It says "numerous people." Now, if they 
intend to put Mr. Smith on the stand to testify as to what 
occurred set a certain tine and place we want to know now that 
they are going to put Mr. Smith on the stand. If they have 
testimony to the effect tint the nan is unidentified, they 
can't disclose his name because his identity is unknown, 
that is another story. In fact, repeatedly through theso 
specifications is that "unidentified persons." Now, if 
they don't state they are unidentified, we think, in 
fairness, that they should disclose the names of persons 
when they intend to prove a particular incident by par¬ 
ticular witnesses. If the identity of those persons are 
known we v/ant to know them, so that we can make our in¬ 
vestigation and assist this court in arriving at the 
truth of the matter as shown by the evidence that will 
be produced before this Commission. 

Now, there are other specific requests for in¬ 
formation, such as in number 7, the nationality of 
soldiers or military status of the patients there. 

It Isn't clear in number 7 that they were internees 
or prisoners of war or who they wore, and we would like 
to know. In many cases, I understand they have records 
that were kept by persons in internment camps and in 
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prisoner of war camps, showing the medical causes of 
death. We woyld like to have then tell us, as shown 
by the medical records which they have in their posses¬ 
sion, what the cause of death was* It will aid us in 
our investigation to determine what we are going to have 
to meet hero. 

I think that the Commission itself will have to 
lay the specifications down at our request and natch 
then up and reach its own determination on that score. 

It isn’t going to help the Commission very much for me 
to point it out, when it is something that appeals to 
the mind, and I think the Commission, if it studies the 
natter, will see what we want* 
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COLONEL MEEK: If the Commission please, this morning, 
laboring under the apprehension that the motion for the 
Bill of Particulars had been filed, at that time I presented 
to this Commission a statement of the offer of proof as to 
Specification 4. In that I called the Commission's atten¬ 
tion to this; 

"As to Specification 4, the Prosecution, 
in establishing the widespread raping and brutal 
mistreatment of American and Filipino women 
throughout the Philippines, will offer proof 
on the following typical casess" 

Now, for the benefit of counsel and for the Commission, 
I want to say this: that we have many scores more, we 
allege, and I stand by the Specification 4 as it is 
alleged, where we make the general allegation of wide¬ 
spread raping of American and Filipino women. But we 
did not want to burden this Commission with all of that, 
and we have picked, as I state in this, a typical group 
of cases, and that was all that was to be presented under 
that specification. 

The same thing applies to Specification No. 47. We 
maintain that that is a good allegation. However, because 
there are so many scores of them, and to assure this 
Commission and counsel for the Defense, the Prosecution 
will offer proof on just those representative instances 
that are set forth in what I would call an offer of proof. 

Now, generally, as to the motion for a Bill of 
Particulars! What tho Defense is asking for here, as we 
of the Prosecution view it, is to plead our evidence. 
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They want us to set forth the specific facts which will be 
proven in this case. That is not the purpose of a charge, 
and it is not the purpose of a specification. 

The purpose of a charge is to acquaint the Accused 
with the nature of the offense with which he is charged, 
and it does so here adequately, clearly and justly. He 
knows that he is charged generally with being in command 
of the Japanese Army in the invasion and conquering of 
the Philippine Islands. He knows he is charged there with 
not performing his duty as Commander-in-Chief, in control¬ 
ling the operations of his troops. After all, it goes to 
command responsibility. We allege that that is sufficient 
that his troops committed numerous atrocities, and for 
that he must stand trial. 

Now, as to every one of the allegations, the Defense 
has asked us, they would like to know the names of the 
Japanese units and the Japanese soldiers. Well, they do 
not want to know that any more than the Prosecution wants 
to know it. They know, and I believe this Commission 
knows, it is absolutely impossible to give those names 
of units or of individual Japanese. 

This was an aggressive army, a victorious Japanese 
Army. The Accused here, if anyone in this courtroom has 
that information it is within his knowledge and no one 
else's. 

As has been said here, there are no records avail¬ 
able in Japan that we can get the names of any of these 
units other than appears on that chart*.. I refer to it 
not as evidence, but it will be introduced and does have 
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some information as to different units that operated in 
this territory during the invasion (indicating blackboard). 

That is all I have to say on this motion for a Bill 
of Particulars. 

One other thing: Wherever we have not given the name 
of someone who has been killed or tortured or abused, it 
is simply because it is an unidentified person. 

Now, in the "Death March," for example, proof will 
be offered of many, many tortures, and many, many atroci¬ 
ties. They will be by people marching, or who marched in 
the Death March, that saw these atrocities occur, but by 
the very nature of things they did not know the individuals 
Perhaps a man belonged to one unit and there were other 
units from all over the Peninsula in that Death March. It 
is impossible to give the names. 

We will prove the corpus delicti in every instance 
that occurs in this case. I fail to see where the Defense 
or the Accused himself are deprived of any of the rights 
guaranteed to them in a fair trial, as set forth in this 
Bill of Particulars as it now stands. 

GENERAL DONOVAN: The Court will take a ten-minute 
recess, at the end of which the ruling will be given on 
the Bill of Particulars. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: All members of the Commission are 
present; the Accused and three of his Defense counsel are 
present; and the Prosecution are present and we are ready 
to proceed. 
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GENERAL DONOVAN: The Defense has entered a motion 
for a Bill of Particulars to the Charge; for further par¬ 
ticulars as to further specifications and additional spe¬ 
cifications and to strike certain specifications and ad¬ 
ditional specifications. 

Subject to objection by any member of the Commission, 
it is ruled that the motions referred to are denied. 

Anything further from the Defense? 

MAJOR SKEEN: If the Commission please, the Defense 
has one further motion that we would like to present and 
read into the record at this time. 

GENERAL DONOVAN: All right; go ahead. 

MAJOR SKEEN: I have here copies for the members of 
the Commission. 

COLONEL MEEK: May we have a copy? 

MAJOR SKEEN: Motion to Postpone Trial: 

"Now comes the accused, Masaharu HOIIMA, by his duly 
appointed counsel, and moves that the trial of this case 
be postponed for at least ten (10) days and in support of 
his motion attaches the affidavit of Major John H. Skeen, 
Jr., chief defense counsel." 

" AFFIDAVIT 

"Major John H. Skeen, Jr., being duly sworn on his 
oath deposes and says: 

"He is the chief defense counsel in the case of 
United States of America vs. Masaharu Homma and as such 
is familiar with the work which has been done and vihich 
will be required to be done by himself and his associate 
defense counsel in the preparation of the defense to the 
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charges and specifications filed against the accused. 

"Affiant further says he and associate defense counsel 
commenced work on the preparation of defense on 16 December 
19A?. Each of the forty-eight specifications requires a 
detailed investigation and that eighteen days have proved 
insufficient time to accomplish even a small portion of 
this investigation. 

"Affiant further says all witnesses desired by the 
accused are in Japan and in other parts of the world. It 
was only after considerable delay that two members of the 
defense staff left Manila for Tokyo on 25 December 194-5 for 
the purpose of interviewing prospective witnesses and ob¬ 
taining documentary evidence and witnesses who will testify 
at the trial. These members of defense staff have not 
yet returned from Tokyo. 

"Affiant further says defense counsel has been ham¬ 
pered by lack of investigators. Two of the three investi¬ 
gators originally assigned to defense counsel are in the 
hospital, one entering the hospital on 21 December 194-5 
and the other on 24 December 1945. Although additional 
investigators were promised, only one additional investi¬ 
gator has thus far been assigned to the defense counsel. 

"Affiant further says on 2 January 1946 defense 
counsel received from the prosecution eleven 'typical 
cases' on which proof will be offered under specification 
4, and nine 'representative instances' on which proof will 
be offered under specification 47. Defense counsel have 
had no opportunity to investigate these cases and 
Instances. 
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"Affiant further says a minimum period of ten (10) 
days is required before counsel for the defense will be 
adequately prepared to proceed with the trial of the 
charges against Masaharu Homma. 

•'Further affiant sayeth not. 

"John H. Skeen, Jr. 

"JOHN H. SKEEN, JR. 

"Sworn and subscribed to before me this 2nd day of 
January 194-6. 

"Bernard A. Brown 

"BERNARD A. BROWN 

"Lt. Col., JAGD" 

The Defense would like to have the Commission receive 
this motion and the Defense feels that it is fairly made 
and would like to say this one point in argument; 

These additional so-called specifications which have 
been presented to the Commission and to the Defense today 
represent an unheard of proposition in law. That is, you 
state you are to prove ten cases of a given atrocity and 
assume that there were hundreds more committed. 

GENERAL DONOVAN: Does the Prosecution have anything? 

Do you have a copy of this motion? 

COLONEL MEEK: I just now received one. I have 
nothing to say, if the Court please, other then as to 
Specifications 4 and 47, it so happens that both of those 
instances — we will also prove those in the last day 
of our presentation of the Prosecution's case — our 
present schedule, as we have it set out, very tentative, 
calls for a ten-day presentation of evidence in this case. 
So I do want to offer that as to 4 and 47. They do have 
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that much time. 

As to the others, of course, I am in no position to 
know what investigations the Defense considers necessary. 

I do want to say, though, that there will be that length 
of time between the start of this trial and until many of 
those things are testified to. 

GENERAL DONOVAN: There are several questions I 
would like to ask. How much time did you say you estimated 
the Prosecution needs? 

COLONEL MEEK: We have a tentative setup of the proof 
in this case now, General, that would take us approximately 
ten days. That is figured very close. I think it will 
take us longer than that. 

GENERAL DONOVAN: I would like to ask another ques¬ 
tion of Major Skeen. 

Although additional investigators were promised, 
Major, can you tell us who promised them? 

MAJOR SKEEN: By the War Crimes Subsection of the 
Judge Advocate General's Department. 

GENERAL DONOVAN: Who was that? 

MAJOR SKEEN: Lieutenant Colonel Brown;. 

However, I would like to say this: I am sure he made 
every effort to obtain those investigators. 

GENERAL DONOVAN: Do you want some additional inves¬ 
tigators assigned at this time? 

When the Court first opened, it seems to me that I 
indicated, when this question came up, that I would be 
very glad to assist you in any way that I could to get 
additional investigators. The point was made that you did 
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not need any more people; what you needed was time. 

Am I right in that, Major? 

MAJOR SKEEN: Sir, that statement was made by the 
President of the Commission, and my answer was that it was 
not a question of additional counsel, and to explain that, 
we cannot prepare this case while we are sitting in Court. 
We are hampered in a matter of cross examination of these 
witnesses when we have no ideas as to the matters concern¬ 
ing which they are going to testify. 

We are definitely plaoed at a disadvantage when a 
witness gets on the stand and tells about circumstances of 
which we know absolutely nothing. 

We feel that we are entitled to discover at least how 
black the picture is going to be presented, if that is 
going to be the case on a given specification, aril that 
cannot be done while counsel is present in Court. 

GENERAL DONOVAN: Anything further? 

COLONEL MEEK: I would Just like to say this: We 
did furnish Defense several days ago a schedule showing 
our offer of proof by specifications es to when they would 
come up. 

Isn't that right? 

MAJOR SKEEN: Yes. 

COLONEL MEEK: So they do know about what day certain 
proof will be offered in this case. 

GENERAL DONOVAN: I would like to make one more 
statement in connection with this: As I understand it, in 
connection with Specification 47, this is something you 
submitted as to how you expected to proceed in case the 
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plea to the motion to dismiss, that is, as to jurisdiction, 
cane up. 

It is just exactly how you expected to plead a parti¬ 
cular type of case, is that right? 

COLONEL MEF: Yes. 

GENERAL V.LDEAU: When did you make a request on the 
I *•»-.jebuclon for additional information on Specifications 4 
and 17? 

MAJOR SKEEN: On 24 December, sir, the motion fo/ a 
bull of particulars ae.s filed with the Prosecution and with 
tha Cou.jjission. 

GENERAL TRLL'iiD, is that the extent of the informa¬ 
tion £‘uv yi 

MAJOR ro*\‘ '/lie extent of the i reformation furnished 
is whet 'ar x-. •v , v»r: tad afore the Ccmmr'ssior this morning; 
those tre uypiccO instances and cases, 

•:3NEK..i Anything further? 

ih'‘i'dflAi Y:'uIM T J» las, I h^rse scroothing further. 

If tho - 'jr ..’utio: considered it desiraolo to furnish 
thc.t ir.ch iivformol Ion in connection with twe specifications, 
vhy J.:.d you i.ct ic it in connection with all specifications? 

COLONEL ’E?'tt.s If the Court please, these two particu¬ 
lar specifications arc so Proad, they cover such a period 
of t.i.Lie. The. oiv :n rape, particularly, is very broad, if 
the Commission p. 1 ne.se; the others allege certain times and 
instances ant places quite generally. 

GENERAL TRULEAU: My memory, if it doesn't fail me, 
is tha' - there are others equally as broad, is that correct? 

COLONEL MEEK: There might be a few, yes, sir. 
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But I want to say this: that those were the only 
ones, General Trudeau, that the Defense has questioned, 
particularly, and that was the reason, if you read their 
request for a bill of particulars, those were the two that 
they particularly protested against. 

MAJOR SKEEN: I would like to say this: The 
Prosecution claims that those were the only two specifica¬ 
tions of which the Defense complained. Those are two of 
the four which we asked to be stricken because of the fact 
that they were too broad. 

In practically every other case, every specification, 
we have asked for additional information, which up to date 
has not been furnished. 

It is not a fact that we do not consider some of the 
other specifications too broad. 

GENERAL DONOVAN: Does any member of the Commission 
have anything further? 

(No response.) 

GENERAL DONOVAN: Subject to objection by any member 
of the Commission the motion to postpone trial is denied. 

Do you have any further motions? 

GENERAL TRUDEAU: I must submit a minority opinion 
of one. 

GENERAL DONOVAN: We will take a recess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: All members of the Commission are 
present; the Accused and three members of Defense counsel 
are present; and the Prosecution staff is present. 
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GENERAL DONOVAN: The motion to postpone trial is 
denied. If nt the conclusion of the Prosecution's case 
you still desire some additional time we will entertain a 
motion from you. 

Have you anything else? Are there any other motions? 

ILL-TOR ST.2P.JTi The Defense has no further motions at 
this time, 

GENERAL DONOVAN: Is the Prosecution ready to proceed? 

COLONEL MEEK: The Prosecution is ready to proceed. 

OPENING STATEMENT BY THE'PROSECUTION 

COLONEL MEEK; It is not intended to make an extended 
opening statement for we have planned the presentation of 
the evidence In this case in so far as possible in a 
chronological order and we feel that as the evidence is 
develop-: i ii r '.,. show conclusively tK guilt of this 
Accused» 

v e wII'.j eirv.vo that Homma during the Japanese in¬ 
vasion -'■nd conquest of the Philippine islands, particular¬ 
ly the period. 9 December 19 A 1 to 15 August 1942, was the 
Commando?-in Chioi of all Japanese armed forces both 
ground and air, that as such he was in command of an 
aggressive, rj-‘-..orlous army, well organized and co¬ 
ordinated, with a complete and trained staff, with all 
his lines of supply and communication functioning; that 
under the charge in this case his forces during a time 
of war between the United States of America, its allies 
and dependencies, committed brutal atrocities and other 
high crimes against the people of America, its allies 
and dependencies; that he, as their Commander-in-Chief, 
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must be held responsible. The evidence in this case under 
the 47 specifications to the Charge will show conclusively 
that the officers and men of his command did commit brutal 
atrocities and other high crimes, not alone against a 
defeated army, but against the civilian population of a 
conquered land. 

There is in the possession of the Prosecution a great 
mass of evidence of the cruelties, of the starvations, of 
the tortures, the most cold-blooded murders under the 
most sadistic conditions, the barbarous, brutal, un¬ 
paralleled, cruel and needless conditions under which the 
Death Marches were conducted, the lack of food, clothing, 
medical supplies, as well as the tortures, the starvations 
and the murders in the internment and prisoner of war 
camps, to present all of which would occupy many months. 
Rather than to do that we will present typical instances 
of many of those atrocities as set forth in the 47 speci¬ 
fications to the charge. In doing that we will show con¬ 
clusively that these atrocities were committed by the 
forces under the command of this Accused; that they were 
so widespread and so broad in pattern and design and so 
continuous that they will lead to the one and final con¬ 
clusion that they were within the knowledge of this 
Accused, or that they should have been; that they were 
committed by his troops with his knowledge and with his 
consent; that as Commander-in-Chief of those forces he 
could have prevented these violations of the laws of war, 
but failed to do so; that therefore the guilt and the 
responsibility for the commission of these many 
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violations against the laws of war rests squarely on the 
shoulders of lasaharu Komma. 

There is in this case an additional charge supported 
by one specification, that being the charge that Homma, as 
Commander-in-Chief of the armed forces of Japan at war 
with th*i United States of America and its allies did, on 
6 May 1 unlawfully refuse to grant quarter to the 
armed forces of the United States and its allies in Manila 
Bay, Philippines, thereby violating the laws of war. This 
charge is supported by the specification in which it is 
particularized that despite the fact that the American 
forces had laid down their arms and surrendered at dis¬ 
cretion, the said Ilomina refused to accept such surrender 
and the fore??. urd?r his command fired upon said surrendered 
forces with c.j : result that many members of that surrendered 
ioroe wore kille'* and wounded. 

This claifA standing alone, if proven, — and it will 
be prove:, before this Commission — goes beyond a violation 
of the laws ex' tvrr ond e? humanityr 

taken together with the tortures, starvation, 
the rape, the nurd ax' of a conquered army and the defense¬ 
less ci/Llims jj' an invaded and conquered land as will be 
unfolded in the uneontroverted evidence of the witnesses 
that appear entere this Commission, will be the case of the 
Prosecution. Upon that evidence the Prosecution will 
demand the conviction of this Accused carrying with it a 
sentence of death. 

We will now call our first witness. 

MAJOR SKEEN: If the Commission please, I would like 
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to request that the Prosecution state in advance as to what 
specification of the proof it is going to apply the wit¬ 
nesses. 

LIEUTENANT SCHWARTZ: Wherever we can we will do so. 

GENERAL DONOVAN: The Commission desires that each 

time. 

LIEUTENANT SCHWARTZ: Will you mark these Prosecution's 
Exhibits 1, 2, and 3, for identification? 

(The photostats referred to were 
marked Prosecution's Exhibits 
Nos. 1, 2, and 3» for identifi¬ 
cation. ) 

LIEUTENANT SCHWARTZ: At this time, if the Commission 
please, the Prosecution offers into evidence Prosecution's 
Exhibit No. 1, which is the certificate of the Secretary 
of State, attesting to the fact that Japan was a signatory 
power of The Hague Convention of 1907. 

GENERAL DONOVAN: There being no objection, it is 
accepted. 

(Prosecution Exhibit No. 1 for 
identification was received 
in evidence.) 

LIEUTENANT SCHWARTZ: We offer into evidence Prosecu¬ 
tion's Exhibit No. 2, which is the certificate of the 
Secretary of State, attesting to the fact that Japan was 
a signatory to the Geneva Convention, also called the Red 
Cross Convention, of July 27, 1929. 

GENERAL DONOVAN: Is there any objection? 

MAJOR SKEEN: No. 

GENERAL DONOVAN: Prosecution's Exhibit No. 2 is 
received in evidence. 
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(Prosecution Exhibit No. 2 for 
identification was received 
in evidence.) 

LIEUTENANT SCHWARTZ: We offer into evidence Prosecu¬ 
tion's Exhibit No. 3» the certificate of the Secretary of 
State, attesting to the fact that Japan acknowledged that 
it would be bound by the Geneva Convention of July 27, 1929. 

GENERAL DONOVAN: There being no objection, Prosecu¬ 
tion's Exhibit No. 3 will be accepted into evidence. 

(Prosecution Exhibit No. 3 for 
identification was received 
in evidence.) 

GENERAL DONOVAN: In case you have any objection, 

Major Skeen, you will notify the Commission. 

MAJOR SKEEN: The Defense will do that. 

LIEUTENANT SCHWARTZ: I will read certain portions 
of these Exhibits 1, 2, and 3. 

"TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING: 

"I certify that the document hereunto annexed 
contains (1) a true copy of a certified copy of the 
official French text of the convention respecting 
the laws and customs of war on land signed at The 
Hague October 18, 1907, which certified copy is on 
file in the archives of this Government, and (2) 
the English translation of that convention. 

"I further certify that, according to the 
official records of the Department of State, the 
following countries participated in the first 
deposit of ratifications of the convention 
November 27, 1909 and that the convention 
entered into force for those countries January 
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26, 1910, sixty days after the date of the proces- 
werbal of this deposit, in accordance with the 
provisions of article 7 of the conventions" 

Then there follows a list of countries, 

"I further certify that, according to the 
official records of the Department of State, 
notification of ratification of the convention 
by the following countries was received by the 
Nctherland Government and the instruments of 
ratification deposited at The Hague on the 
dates indicated below, and that the convention 
entered into force for each of those countries 
sixty days thereafter, in accordance with 
article 7 of the conventions" 

Then there is a list of nations named thereafter, 
and we find Japan,and the date December 13, 1911 (with 
reservation of Article 44), 

I will read Article 44s 

"A belligerent is forbidden to force the 
inhabitants of territory occupied by it to 
furnish information about the army of the 
other belligerent, or about its means of 
defence," 

Further with the certificates 
"and that, according to the official records of 
the Department of State, the following countries 
adhered to the convention on the dates indicated 
below, and that the convention became effective 
for each of those countries sixty days after the 


.20 





4 


4 


y 

receipt of notification of. its adherence by the 
Nethorland Government, in accordance with the 
provisions of article 7 of the convention:" 

And then the names of other nations. Finally: 

"I further certify that the Department of 
State has received no official notification that 
this convention has been denounced by any country 
party thereto and that the Department of State 
considers the convention as being in force at 
the present date. 

"IN TESTIMONY WHEREOF, I have hereunto 

set my hand and caused the Seal 

of the Department of State to be 

affixed at the City of Washington, 

in the District of Columbia, this 

twenty-sixth day of October, 194-5. 

_ James F Byrn es_ 

Secretary of State 
of the United States of America." 

Reading from Prosecution's Exhibit No. 2: 

"I certify that the document hereunto annexed 
contains (1) a true copy of a certified copy of the 
official French text of the convention for the 
amelioration of the condition of the wounded and 
sick of armies in the field (Red Cross Convention) 
signed at Geneva July 27, 1929, which certified 
copy is on file in the archives of this Govern¬ 
ment, and (2) the English translation of that 
convention. 

"I further certify that, according to the 
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official records of the Department of State, the 
convention first entered into effect June 19i 
1931» six months after the deposit of at least 
two instruments of ratification, in accordance 
with the provisions of article 33 of the conven¬ 
tion and became effective in respect of the 
United States of America August 4, 1932, six 
months after the deposit of its instrument of 
ratification. 

"I further certify that, according to the 
official records of the Department of State, 
the following countries deposited instruments 
of ratification of the convention at Borne on 
the dates indicated below, and that the conven¬ 
tion became effective for each high contracting 
party six months after the deposit of its instru¬ 
ment of ratification in accordance with the pro¬ 
visions of article 33 of the convention:" 

And then we find some additional names, including 
Japan, under date of December 18, 193* — 

"and that, according to the official records of 
the Department of State, the Swiss Federal Council 
received notification of adherence to the conven¬ 
tion on the dates indicated below, and that, with 
the exception noted below, each adherence became 
effective six months after the date of its receipt 
by the Swiss Federal Council in accordance with 
the provisions of article 36 of the convention:" 
And then some further names, and reading further: 
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"I further certify that the Department of State 
has received no official notification that this con¬ 
vention has been denounced by any party thereto and 
that the Department of State considers the conven¬ 
tion as being in force at the present date. 

"I further certify that, in response to a pro¬ 
posal made by the Government of the United States, 
Italy agreed, in a note verbale of January 2, 19*2, 
a copy and translation of which were transmitted to 
the Department of State with despatch no. 2058 of 
January 30, 19*2 from the American Legation at 
Bern, 'to apply during the actual state of war 
between Italy and the United States of America 
... the Geneva Convention of July 27, 1929, for 
the wounded and sick...'. 

"I further certify thet, in response to 
proposals made by the Government of the United 
States through the Swiss Minister in Tokyo, the 
Swiss Minister telegraphed on January 30, 19*2 
that the 'Japanese Government has informed me: 

"first. Japan is strictly observing Geneva Red 
Cross Convention as a signatory state''...'. 

"IN TESTIMONY WHEREOF, I have hereunto 

set my hand and caused the Seal 

of the Department of State to be 

affixed at the City of Washington, 

in the District of Columbia, this 

twenty-sixth day of October, 19*5. 

_Js?es_F_Byrneg_ 

Secretary of State 
of the United States of America." 
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Now, I desire to read Prosecution Exhibit No, 3, 
certificate of the Secretary of State: 

"I certify that the document hereunto annexed con¬ 
tains (1) a true copy of a certified copy of the official 
French text of the convention relating to the treatment 
of prisoners of war signed at Geneva July 27, 1929, v/hich 
certified copy is on file in the archives of this Govern¬ 
ment, and (2) the English translation of that convention, 

"I further certify that, according to the official 
records of the Department of State, the convention first 
entered into effect June 19, 1931, six months after the 
deposit of at least two instruments of ratification, in 
accordance with the previsions of article 92 of the con¬ 
vention, ana became effective in respect of the United 
States of America August 4, 1932, six months after the 
deposit of its instrument of ratification." 

Then follows a list of names of nations, among 
which docs not appear the name of the nation of Japan. 

Turning to page 4 of the certificate: 

"I further certify that, in response to proposals 
made by the Government of the United States through the 
Swiss Minister in Tokyo, the Swiss Minister telegraphed 
on January 30 , 1942 that the 'Japanese Government has 
informed me: .. Although not bound by the Convention 

relative treatment prisoners of war Japan will apply 
nutatis mutandis provisions of that Convention to American 
prisoners of war in its power."' 

"IN TESTIMONY WHEREOF, I have hereunto set my 
hand and caused the Seal of the Department of State to 
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be effixed at the City of Washington, in the District of 
Columbia, this twenty-sixth dry of October, 1945, 

"James F. Byrnes 
"Secretary of State 
"of the United States of America," 

For the benefit of the Commission, I should like to 

state that I have looked up the meaning of the phrase 

mutntis mutandis as it applies to Prosecution Exhibit No, 

3» and it means, according to the law dictionaries and 

citations, "with the necessary changes in points of 

detail, meaning that matters or things arc generally the 

same, but to be altered when necessary, as to names, 

offices, and the like," 

Here is c reference from Bouvier's Law Dictionary: 
"The necessary changes. This is a phrase of frequent 
practical occurrence, meaning that matters or things are 
generally the same, but to be altered when necessary, as 
to names, offices, and the like," 

1 submit that for your information. 

Bring in General Taka.tcu, 

GENERAL DONOVAN: I would like to say one word to 
counsel for the Prosecution and also for the Defense, 

Based on our experience in the former trial, when 
we are questioning through on interpreter, please think 
a little while about your question. Long, involved ques¬ 
tions will not get any answer, 

I Just bring that to your attention, 

TOSHIMITSU TAKATSU 

called as a witness on behalf of the Prosecution, being 
first duly sworn through Interpreter Yojima, was examined 
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and testified as follows through Interpreters Major Pratt, 
Sergeant Yajina and Sergeant Baba: 

DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your nane 
and rank? 

A (Through Sergeant Baba) Takatsu, Toshinitsu; army; 
Major General. 

Q When did you cone to the Philippines? 

GENERAL DONOVAN: I would like to interrupt and ask 
what specifications you are working on at this tine? 

LIEUTENANT SCHWARTZ: With this witness, sir, I an 
going to cover the chain of connand, the organization of 
General Honna, and certain of the other specifications. 

In other words, with this witness and the one to follow 
it was deemed expedient in the interests of tine to cover* 
the whole field of their testimony at one sitting, so to 
speak. 

GENERAL DONOVAN: That is all right, but in the 
interests of clarification, when you cone to a particular* 
point that you are going to deal with a specification, 
we would like to know ahead of tine. 

LIEUTENANT SCHWARTZ: Yes, sir, I night add at 
this point, sir, with all the other witnesses we intend 
to take then as per specification. In other words, when 
they get through vith one specification we will take 
then off and put them on later when it cones to that 
specification, 

GENERAL DONOVAN: Proceed. 

Q (By Lieutenant Schwartz) When did you first cone 
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tc the Phiiiopine Islands? 

A (Through Sergeant Baba) On December 2^, 1941. 

Q What was your rank at that time? 

A Colonel. 

Q What army wore you attached to? 

A To the 14th Army. 

Q 'ho was the Supreme Commander of that army'’ 

A Lieuxmanu General Homna. 

Q What \s tha area covered by General Homna *s ccn- 
nand? 

A The entire Philippines. 

Q V/hat was your capacity at the tine of your arrival 

in /he i. nilinj.ti. ? 

A I was ioa • ief of the second - department in the sto.ff 
Q Wnen .iid Canaral Homna arrive ir. the Philippines? 

A On December 24 he landed in the Philippines. 

Q 1 scomber 2‘1, 1941? 

A j.941, 

Q A her j.ii he leave the Philippines? 

A X think i+ c/as on August 1942. 

Q Were you r staff officer under General Homna until 
ho loft the Philippines in August, 1942? 

A Yes. 

Q Are you familiar with tho organization and the 

chain of command under Gencrftl Homna? 

A Yes. 

(A photostatic copy showing 
chain of command was narked 
Prosecution Exhibit 4 for 
identification.) 
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LIEUTENANT SCHWARTZ: Sir, I neglected to suggest 
that in all our offers of documentary proof, nay it be 
understood that the offer of the original is made and 
the request simultaneously made that it be withdrawn and 
a certified copy offered in its stead. 

GENERAL DONOVAN: Is thero any objection by Defense? 
MAJOR SKEEN: No objection. 

GENERAL DONOVAN: That will be done. 

Q (By Lieutenant Schwartz) I show you Prosecution 
Exhibit No. 4 for identification, end ask you whether it 
bears your signature? 

A (Through Sergeant Baba) Yes. 

Q Does Prosecution Exhibit No. 4, entitled "Organiza¬ 

tion Chart } " correctly set forth the organization and 
chain of command of the 14th Army Group to July 1, 1942? 

A Yes. 

LIEUTENANT SCHWARTZ: Prosecution offers in evidence 

as Exhibit No. 4 this document entitled "Organization 
Chart." 

MAJOR SKEEN: The Defense would like to object to 
the offering of this in evidence until we have an 
opportunity to cross examine this witness on this chart. 
GENERAL DONOVAN: It will be deferred until that 

time. 

LIEUTENANT SCHWARTZ: I would like to point out to 
the Commission that the organization chart, Prosecution 
Exhibit No. 4 for identification, has been enlarged and 
is the top one of the two on this board (indicating) 

Q (By Lieutenant Schwartz) What air force was under 









I 


* 


General Honrn’s connand during that period of tine? 

A (Through Major Pratt) I have forgotten the unit 
number, but there was one division. And I v;ould like to 
state for the C 0 nnission that I an not exactly sure as to 
the numerical comparison to an American air unit of this 
group . 

(A photostatic copy of chart 
showing chain of connand was 
narked Prosecution Exhibit; 

No. 5 for identification,D 

'<< 7 shi/v you Prosecution Exhibit No, 5 for identifier*ti:n, 

and u-k you whether it bears your signatur e 
A (Through Sergeant Baba) Yes# 

<4 On i .’lily 1942, was there a change in the organi¬ 
zational sotvr, General Honna's connand? 

A Yes, v.har- ras a change. 

4 Poes D rosocution Exhibit No® 5 for identification 

correctly sat forth the organization of General Honna 
if ter 1 Julr 194.2? 
a 1 bcJlcve it is correct. 

GENERAL DONOVAN: I would like to ask a question. 

’.7no ic quDstio.? ever answered as to the signature that 
appe?.?i on here* 

LIEUTENANT SCHWARTZ: Yes. 

GENERAL DC NOVAN: What was the answer? Will you 
read that Dick, Dioase? 

(Question and answer read by the reporter as follows:) 

"Q I show you Prosecution Exhibit No. 5 for identi¬ 
fication and ask you whether it bears your signature? 

"A Yes." 
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LIEUTENANT SCHWARTZ: At this tine, if the Commis¬ 
sion please, the Prosecution offers in evidence Exhibit 
No. 5, the organizational chart fron 1 July 1942. 

And I at this tine renew ny offer of Exhibit 4. We 
see no reason why they should not go in evidence. Thoy 
have been properly identified, and anything that the 
Defense desires to cross examine on certainly does not 
affect the introduction in evidence. 

GENERAL DONOVAN: The sane decision will be nade 
with respect to this No. 5? We will hold it off until 
such tine as he has had an opportunity to cross examine. 

I see no particular objection to that myself, at the moment. 

LIEUTENANT SCHWARTZ: I would like to point out to 
the Commission that the second chart is the blow-up of 
this lower one, as of the 1st of July, 1942. 

Q (By Lieutenant Schwartz) At what point in the 
Philippine Islands did General Homna first make his head¬ 
quarters? 

A At Bauang. 

(At this point a nap was 
produced by the Prosecu¬ 
tion.) 

LIEUTENANT SCHWARTZ: Can the Comission see that 
all right? 

GENERAL DONOVAN: Yes. 

Q (By Lieutenant Schwartz) On what date did General 
Homna move his headquarters from Bauang, and to where? 

A (Through Sergeant Baba) Binalonan. On or about 

the 28th of December he moved to Binalonan. 

GENERAL DONOVAN: For the benefit of everybody, 









I 


n 


will you gr.’G then on idea where this is, these two nones 
that you tu e n^ntioned? 

LIEUTENANT SCHWARTZ: Right here (indicating) The 
first is up at Bouang, and the second is Binalonan (in¬ 
dicating), 

OENERAL REYNOLDS: How about the Defense? Can you 

j je tint? 

r.APTi'lN Of’?: Yes, we can see it, 

MAJOR oKEE’I: If there is any objection, we v/ill 
.-.all tc j'ne Connission’s attention, 

<4 (By Lieutenant Schwartz) On rhnt duoe was the head- 
liirtv^ n." -od -^ron Binalonan? 

A on x:.r Is >f January, 1942, they no rod to 
■- loanatuan. 

Q i.nd v . v 'j-.ig was headquarters i.:.J.d at Cabana turn? 

A Three or four days, 

’Vhcr.-. did you nove next? 

IAPTv ::il OlTj If the Conni3sion please, the witness 
Is cb^lov-El*. reeding fron sone docunent, I don't know 
’vhetfor he is testifying fron nenory or fron the docu- 
osn itself., think he ought to identify the docunent, 
waa+ ne is usiry here to testify fron. 

LIEUTENANT SCHWARTZ: If the Connission please, 
tnerr is ro objection to the witness using a nenorandun. 

CAPTAIN CTT: Well, if he is testifying fron the 
nenorandun, anc*. he knows the nenorandun to be correct, 
why, that is another story, 

LIEUTENANT SCHWARTZ: We are not offering the 
nenorandun, Captain. The Connission can see that the 
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witness is refreshing his rocollcction from a memorandum. 

CAPTAIN OTT: Which he himself made? 

LIEUTENANT SCHWARTZ: Sir? 

CAPTAIN CTT: Which he himself made? 

LIEUTENANT SCHWARTZ: ”hat difference does it make 
v/ho made it? 

GENERAL DONOVAN: The witness will testify not from 
the memorandum. If he wonts to refresh his memory, he 
should refresh his memory before he gets in here. I 
think the Defense is correct. He has no business reading 
from a paper unless it is identified. 

LIEUTENANT SCHWARTZ: May I see the paper to which 
you are referring? 

(Translated to the witness by Sergeant Baba, after 
which the witness handed a paper to Lieutenant Schwartz.) 

Q (By Lieutenant Schwartz) V/ho made the notations oiu 
this paper to which you are referring? 

A (Through Sergeant Baba) I wrote them. 

Q D 0 you need the notations in order to answer my 
questions concerning the dates and locations of General 
Homma's headquarters? 

A Yes. 

LIEUTENANT SCHWARTZ: We will now submit, sir, 
that the witness should be entitled to refer to the 
memorandum if he finds it necessary. 

CAPTAIN OTT: Well, when was this memorandum pre¬ 
pared? If he prepared it just a few minutes ago, he can 
remember what it was. Did he prepare it at a tine when 
he knew those facts? 
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LIEUTENANT SCHWARTZ: I don't see that that is per¬ 
tinent, sir. The witness nay make a nenorandun at any 
tine, 

GENERAL DONOVAN: There is no objection to the wit¬ 
ness using a nenorandun as long as it is brought out in 
the open that the witness nade the notes hinself and he 
needs then to testify in connection with the question. 

Do you object to the witness using the nenorandun? 
CAPTAIN OTT: Not if it nerely refreshes his recol¬ 
lection. I don't know whether that is the fact or not, 
if it is the fact. 

GENERAL DONOVAN: Let us proceed along that line. 

Q (By Lieutenant Schwartz) Where were headquarters 
set up after you left Cabanatuan? 

A At Baliuag. 

Q And what were the dates headquarters were situated 

at Baliuag? 

A Fron about the 3rd or 4th of January until the 12th» 
of January. 

LIEUTENANT SCHWARTZ: Sir, nay we have the witness 
instructed that if he desires he nay refer to the neno¬ 
randun? 

GENERAL DONOVAN : That is right; he nay be told that. 
(Translated to the witness by Sergeant Baba.) 

Q (By Lieutenant Schwartz) Now, where were headquarters 

set up after you left Baliuag? 

A (Through Sergeant Baba) Moved to San Fernando. 

Q And what v/ere the dates that headquarters were at 

San Fernando? 
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From about the 12th of January to the 25th of 
March, abo..; th- 25th of March, 

Q V/here was the next place that headquarters were set 
up? 

A Moved to Orani. 

0 A n d v/hat wore the dates that headquarters 7/ere at 

Orani 

A I reznnber it as fron about the 25th of March to 
ajou'. :he »; A of April. 

* ./her ?as neadquorters set up after you left Orani?* 
A Moved to Balonga, 

n and what dates v/ere headquarters at Balonga? 

.lENii.AiL E 'IVAN: I would like to know v/here we aroi 
on the nap *ei. ippr oxinately. Down in Bataan? 

LIEUi'TAKSCHWARTZ: Yes, sii, down in Bataan,, 
down hore vindicating)• 

lEn- \L LJNOVAN: That is all right, I didn't 

. jcctn^ze tne rnno there. 

A (Thi^’gh Sergeant Baba) Fron about the 9th of 

Anri, intil about the 28th of April, 

(By LI out ..nant Schwartz) Where were headquarters 
sot up aftoc ycleft 3alanga? 

A V/c noved to Lanao. 

Q And what " ore the dates that headquarters were at 
Lanao? 

A We returned to Manila on about the 28th, and then 
went to Lanao on the 30th. 

Q 30th of what nonth? 

A April. 
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Q A n d headquarters, after you got to Manila, were 
there until General Honna left the Philippines, is that 
correct? 

SERGEANT BABA: What was the question, sir? 

Q (By Lieutenant Schwartz) And headquarters were at 
Manila until General Honna left the Philippines thereafter? 
A (Through Sergeant Baba) Yes. 

Q Is Balanga situated on the road over which the 
prisoners marched on their way to San Fernando from Bataan? 
A Yes. 

Q How far fron the road proper was General Honna*s 

headquarters at Balanga? 

A Approximately 500 neters east of the road. 

LIEUTENANT SCHWARTZ: Sir, this proof at this poin*t 
is as to specification 13. 

Q (By Lieutenant Schwartz) When General Honna noved 
his headquarters to Lanao, did he travel down the highway 
over which the prisoners narched fron Bataan to Son 
Fernando? 

A I believe he used the sane road. 

Q Hov/ did he travel? 

CAPTAIN OTT: If I nay interrupt here a minute. 

When counsel says "road over which ho traveled," or over, 
which the prisoners of war traveled, I don*t know v/hether 
he is merely identifying the road or whether he is saying; 
that he was there at the tine the prisoners of war did 
travel. I don't know that the witness understands that 
either. 

LIEUTENANT SCHWARTZ: I think that is a natter you 
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can bring out in cross examination. As far as I arr con¬ 
cerned it is perfectly clear. 

CAPTAIN OTTs It seems to me the question ought not 
to be confusing. 

GENERAL DONOVAN: Well, unless other members of 
the Commission fail to understand it. I understand it 
thoroughly. Proceed. 

Will you read the question, please? 

(QUESTION READ.) 

A (Through Sergeant Baba) I did not travel with 
him, so I do not know the details of how he traveled. 

Q (By Lieutenant Schwartz) Did General Homma use 
an automobile to travel? 

A I believe he used an airplane for one part and 
automobile on another part, but I do not know for sure. 

Q Well, do you believe that he used an airplane to 
go from Balanga to Lamao, or did he use an automobile? 

GENERAL DONOVAN: I think the witness has already 
stated he didn’t know. Let us keep going on some other 
question. He has indicated he didn't travel with him 
and he didn't know. 

Q (By Lieutenant Schwartz) Which unit under General 
Homma was put in charge of the movement of prisoners to 
San Fernando? 

A (Through Sergeant Baba) The line of communications 
unit under the command of Major General Kawane. 

Q Did you see the order directing the movement of 
the prisoners of war from Bataan to San Fernando? 

A I believe I saw it. 
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Q Did you see some of the prisoners on the march 
south of Balanga? 

A Yes. 

Q Did you again see them on the road near Dinalupihan? 
A Yes. 

Q Did Major Y/ada, as a member of the staff, draw up 
the order for the movement of the prisoners to the camp? 

A I believe Major '*ada wrote the contents. 

Q Did this order go through your office? 

A The ordinary procedure in which on order is made, 
it is made up by one of the staff officers and I look 
at it, as head of the department. Then it is passed on 
to the chief of staff, who, in turn, presents it to the 
commander-in-chief for his signature. The order then 
becomes official. 

GENERAL DONOVAN: The Commission will recess for 
approximately ten minutes. 

(Short recess.) 


137 








* 




GENERAL DONOVAN: The Commission is in session. You 
may proceed. 

LIEUTENANT SCHWARTZ: What was the last question and 
answer, please? 

(Record read.) 

Q (By Lieutenant Schwartz) Did General Homma under¬ 
stand that the prisoners would march to San Fernando from 
Bataan? 

A (Through Interpreter Yajima) I think he know about 
it. 

Q In March, 1942, did you look for a suitable place for 
a prisoner of war camp? 

A Yes, I did. 

LIEUTENANT SCHWARTZ: Sir, the questioning that 
follows now relates to Specification No. 14. 

GENERAL DONOVAN: Very well. 

Q (By Lieutenant Schwartz) Whore did you go? 

A I made a reconnaissance at O'Donnell. 

Q Did General Homma know of your trip to O'Donnell? 

A I went there under orders, but I do not know whether 

General Homma knew about it or not. 

Q From whom did you get the orders? 

A That order came from the Army headquarters. 
INTERPRETER YAJIMA: Correction, please. 

THE WITNESS (through Interpreter Yajima): That 
order came from the Army commander. 

Q (By Lieutenant Schwartz) By "Army commander," you 
mean the Commander-in-Chief? 

A I mean General Homma, the Army commander. 
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Q What did you report on your return from this trip to 
O'Donnell? 

A I made a report at the meeting of the soction chiefs 
as soon as I returned. 

Q What did you report? 

A Camp O'Donnell could accommodate 20,000 people, and 
further, if other facilities are built more people can be 
accommodated. 

Q Did you make this report orally or in writing? 

A It was an oral report. 

Q Who accompanied you on this trip to O'Donnell? 

A Staff Officer Wada. 

Q Why did Major Wada accompany you? 

A It is because Wada, as staff officer of the line of 

communications, handled the matters concerning the 
prisoners of war. 

Q Did you over visit Camp O'Donnell after that? 

A I went there during the latter part of May. 

Q With whom did you go? 

A With Staff Officer Wada. 

Q Why did you make this trip to O'Donnell? 

A At that time I learned that the death rate of the 
prisoners was increasing; therefore, I went there to 
inspect the conditions. 

Q Do you recall the number of prisoners that were 
dying per day at that time? 

A About 300 people. 

Q How long did you remain there? 

A I returned after one day. 
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Q Relate what you saw at Camp O'Donnell on this trip. 

A It was very crowded. The general situation concern¬ 
ing the prisoners was that it was very crowded. For tho 
Filipino prisoners hanging bunks were made, and I believe 
that the number of persons there at that time was one and 
one-half times of the normal. I think there was a lack 
of food. 

The medical supplies, especially the antiseptics and 
tho medicine for dysentery, were lacking. 

INTERPRETER YAJIMA: Will you correct that "lacking" 
to "not sufficient"? 

GENERAL DONOVAN: Let's get the answer to the ques¬ 
tion. 

Will you please read the question and the answer? 

(Question and answer read.) 

GENERAL DONOVAN: Proceed. 

THE WITNESS (through Interpreter Yajima): I did 
not see the equipment for the medical equipment, but I 
think the prisoners who were taken ill were treated by 
the camp medical officers. 

INTERPRETER YAJIMA: Will you correct the last part 
to read "from doctors among the prisoners"? 

THE WITNESS (through Interpreter Yajima): Regarding 
water, there were three wells. However, they were 
destroyed, and one of them was repaired by an American, 
and through this channel water was obtained. One of the 
pumps was repaired by one of tho American prisoners of 
war. For other use tho water from the stream was used. 

However, during dry seasons there was not enough 
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water and they were not sufficient. That is all. 

Q (By Lieutenant Schwartz) Relate what you saw con¬ 
cerning the sanitation facilities. 

A As I said before, I did not notice especially the 
sanitary facilities. 

Q What kind of food was being given to the prisoners? 
A I did not see, but I think the rice was the main 
diet. 

Q What were the principal causes of death at O'Donnell 
among the prisoners, that is, what diseases? 

A Malaria, dysentery, and malnutrition. 

Q Was General Homma informed of these conditions at 
O'Donnell by the camp commandant? 

A There was a report made every ten days by Major 
General Kawane. 

Q What information did these reports contain? 

A The number of prisoners, the death rate, the number 
of patients, the number of escaped prisoners, and every¬ 
thing in general regarding the prisoner of war administra¬ 
tion when something special came up. 

Q Did these reports contain information about work 
details? 

A I do not think so, because at that time there was 
no special working details. 

Q On your return from O'Donnell did you report on 
camp conditions at a meeting of your section heads? 

A Yes, I did. 

Q How soon after your return was this meeting? 

A I think the meeting was held as soon as I returned. 
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Q Who presided at this meeting? 

A The CMef-of-Staff. 

Q Who attended this meeting? 

A It is customary that all the section heads and the 
two department heads are present at the meeting. 

Q V-hat did you report at this meeting? 

A Ai I said before, I have reported on the general 

camp conditions. Then after that I expressed my opinion 
that the intendance officer, that officer from the intend¬ 
ance department, and the medical department, and other 
interested parties be dispatched to investigate the 
situation. 

Q What xr> the intendance department? 

A It is t department which handles the finance, the 
food, clothing, arid other things in general. 

Q Wore the medical and intendance departments ordered 
to make thi: investigation following your suggestion? 

A A*! that meeting it was decided that the intendance — 
office/’;; from the intendance department and the medical 
department be dispatched to investigate. The concerned 
sections received travel orders. 

Q Was an investigation made by the medical and intend¬ 
ance departments at O'Donnell? 

A I think they investigated. 

Q Did they moke a report on their investigation? 

A I think they made a report. 

Q Did their report reach General Homma? 

CAPTAIN OTT: I will object, if the Commission 
please. If he thinks they made a report, that is 
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objectionable. How can ho possibly answer the question 
under those circumstances? 

GENERAL DONOVAN: We cannot hear you. 

CAPTAIN OTT: The witness said he thought that a 
report was made. Unless he has that report he cannot 
answer this question that has been asked. 

LIEUTENANT SCHWARTZ: If he can't answer the ques¬ 
tion ho won't. 

GENERAL DONOVAN: Have the witness answer the ques¬ 
tion. 

(Record read.) 

A (Through Interpreter Yajima) I do not know exactly 
whether a report was made to General Homma, but it is my 
belief that such a report was made. 

Q (By Lieutenant Schwartz) What do you understand was 
the attitude on the part of Goneral Homma concerning Comp 
O'Donnell after that? 

I will reframo that question. 

Was anything further done about Comp O'Donnell by 
General Homma? 

GENERAL DONOVAN: I don't believe he understood what 
you meant. 

LIEUTENANT SCHWARTZ: I will put it this way: 

Q Did Genoral Homma over do anything further to correct 
the conditions at Camp O'Donnell after this report? 

A (Through Interpreter Yajima) After that I heard 
from the concerned section chiefs that he would do his 
best to improve the conditions. 

Q Do you know what, if anything, was done at Camp 
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O'Donnell after that to Improve these conditions? 

A I did not hear anything special. 

Q Could the conditions which existed at Camp O'Donnell 
have been improved? 

A Depending on how it is done; I think they could have 
been improved. 

Q Were the Japanese troops on the Death March — strike 
that. 

Were the Japanese troops on the march of the prisoners 
from Bataan to San Fernando combat troops or service troops? 
A The main unit was the line of communication unit, but 
there was an element of the — there was a part of a combat 
outfit included. 

Q If it is shown at this trial that prisoners were 
brutally treated or mistreated on the march to San Fernando 
can you give any reason why this took place? 

CAPTAIN OTT: I will object to that. 

GENERAL DONOVAN: That is a bit too involved to start 
off with. 

Q (By Lieutenant Schwartz) Do you know anything about 
the brutalities on the march of the prisoners to San 
Fernando? 

A I have not heard of any special cases. 

Q Now, if there were such brutalities committed, what 
reason can you give for them? 

CAPTAIN OTT: Obviously the question is a leading 

one. 

GENERAL DONOVAN: The objection is sustained. 

Q (By Lieutenant Schwartz) What was the reason for 
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the existence of the conditions in the prison camps during 
the period when General Homme was the Commander-in-Chief? 

A I would like to have the question asked again. 
(Question read.) 

THE WITNESS: I do not understand the so-called ,? camp 
condi tj.cns." 

Q (=y Lieutenant Schwartz) What is the fact as to 
whether General Homma showed any interest in the prisoners 
ol war? 

A I don't understand. 

Q At the time that General Homma was th^ Commander-in- 
Chief ir; the Philippines, how much interest and considera¬ 
tion for prioone: of war was there? 

C APT All 7 0T- That question is altogether too broad. 

I think the question is too broad as tr what interest he 
showed in the Philippines. 

.lJEUTLFANT SCHWARTZ: No; it is as to the prisoners 

oi wa - 

CAPTAIN OTT. What do you mean by "interest"? 
j.JEUTENANT SCHWARTZ: I think interest and considera- 
tjon .'or prisoner j is a pretty definite thing. 

CAPTAIN OTT: You mean a general thing? 

GENERAL DONOVAN: If you have any objection to the 
question direct the objection to the Commission, if you 
please, and then i will give you an opportunity later on 
to argue. 

CAPTAIN OTT: My objection is the question is alto¬ 
gether too broad to be answered by the witness. 

GENERAL DONOVAN: Do you have anything to say? 
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LIEUTENANT SCHWARTZ: Well, I will Just submit the 
question. 

GENERAL DONOVAN: The objection is not sustained. 

Road the question. 

(Question read.) 

A (Through Interpreter Yajima) I think he was very 

much concerned over the prisoners, but I do not know the 
details. 

LIEUTENANT SCHWARTZ: Will you mark this as Prosecu¬ 
tion's Exhibit No. 6 for identification, and this document 
as Prosecution's Exhibit No. 7 for identification? 

(The documents referred to were 
marked Prosecution Exhibits Nos. 
6 and 7 for identification.) 

Q (By Lieutenant Schwartz) I show you Prosecution's 

Exhibit No. 6 for identification and I will ask you if it 

bears your signature? 

A Yes. 

Q I show you Prosecution's Exhibit No. 7 for identifi¬ 

cation and ask you if it bears your signature? 

A Yes. 

LIEUTENANT SCHWARTZ: For the information of the 
Commission, I will make the explanation that Prosecution's 
Exhibit No. 7 is a statement in Japanese, which is the 
reason why I did not hand it up to the bench. 

GENERAL DONOVAN: Any objection? 

CAPTAIN OTT: Yes. 

LIEUTENANT SCHWARTZ: I haven't offered anything. 
GENERAL DONOVAN: You offered it into evidence. 
LIEUTENANT SCHWARTZ: No; I merely marked it for 
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identification. 

GENERAL DONOVAN: Are you going to offer it into evi¬ 
dence? 

LIEUTENANT PE&Z: Why should it be handed to the 
Commission if it is not to be put into evidence? 

GENERAL DONOVAN: Well, just give us the information 
thax you have there • 

LIEUTENANT SCHWARTZ: All right. 

Q ('>r Lir.utenan.t Schwartz) On 10 Dceemb.r 19-5-5 did you 
moke the statement v.hich you signed, as Prosecution's 
Exhibit No. 6? 

A Yc.Cj i did. 

Q And is ~he i.i "ormation in this statement true and 

correct — s tj ike * iat. 

At the (dme *,u made this statemer.r wa*» the information 
that you stated l.n there true and correct? 

C.\PTAI' T OTTf May I ask what the purpose of this 
cross e. ’nj,natio.n on the document is? This witness, as I 
unders ur.d, n ^ been offered here by the Prosecution, 
vouch! v for \-.e trustworthiness of his testimony. Is he 
trying .a impcrch this witness? I don't understand. 

1 • EUTENNT SCHWARTZ: If it please the Commission, 
this witness was a staff officer of the Accused, a Japan¬ 
ese officer, a*.r4 by the very nature of his position he is 
a potential hostile witness; and if he has made contrary 
statements in tlr>e oast, we feel it is our privilege and 
duty to bring th.at information to this Commission. That 
is the purpose o.f this line of questioning. 

GENERAL POWOVAN: You may proceed. 
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' A (Through Interpreter Yajiraa) It was true and correct. 

r 

GENERAL TRUDEAU: Is this referring to Exhibit No. 6? 
LIEUTENANT SCHWARTZ: Yes, sir — for identification. 

Q I show you Prosecution's Exhibit No. 7 for identifica¬ 
tion and ask you whether you read that statenent. 

, A (Through Interpreter Yajima) Yes, I did. 

j Q And you signed it after you read it? 

A Yes, I did. 

Q And the information in that statement is true and 

correct as of the time you read it and signed it? 

A There is no mistake. 

LIEUTENANT SCHWARTZ: What was that? 

INTERPRETER YAJIMA: "There is no mistake." 

LIEUTENANT SCHWARTZ: At this tine, if the Commission 
please, I offer in evidence the fourth paragraph of this 
statement, commencing with the words "As far as the know¬ 
ledge which General Homma had" — that is Exhibit 6 for 
identification. 

/ LIEUTENANT PELZ: If it please the Commission, — 

^ GENERAL DONOVAN: Just a minute. 

Let me find out what you are offering in evidence. 
LIEUTENANT SCHWARTZ: Just that part of it — I am 
sorry. It is Paragraph 3, that is, of the body. 

GENERAL DONOVAN: How does it read? How does it 
* start off? 

LIEUTENANT SCHWARTZ: "I can say that if these 
things happened" — 

GENERAL DONOVAN: Was tho objection to not offering 
the entire exhibit at this time? 
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LIEUTENANT SCHWARTZ: I will. 

(Whereupon the witness made a statement in Japanese 
to the Interpreters.) 

GENERAL DONOVAN: The Court desires that you offer 
the entire document at this time, and we will settle the 
document one way or the other. 

I-QUTENANT SCHWARTZ: The entire document will be 
so offered. 

LIEUTENANT FEIZ: If it please the Commission, it is 
in my ba..ief a new doctrine of law that a witness, while 
he is on the stand, is not asked a question, makes no evi¬ 
dence that he is a hostile witness, and out of a clear, 
blue t>ky, a noemr-rt is given to the Court and then is 
aslced to be introduced in evidence as an affidavit. I 
believe, to my mini, this is an entirel r new doctrine of 
law which is being perpetrated on the Court today. 

LIEUTENANT SCHWARTZ: I submit to the Commission that 
I an n, attempting to perpetrate anything on this Court. 

I don : t. know where counsel for the Defense has practiced 
law, but where I have it is always competent to impeach a 
witness v;ho is hostile. And I state to the Commission, 
and I state again, that this witness, as a staff officer 
of General Homma, is by the very nature of things a hostile 
witness. 

GENERAL DONOVAN: Just a minute, before you go any 
further. I think the Commission is perfectly capable of 
deciding for itself what someone is trying to do to it. 

Do you have objection to the document? 

LIEUTENANT PELZ: I most certainly do, sir. 
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GENERAL DONOVAN: All right. You may state your ob¬ 
jections, 

LIEUTENANT PELZ: My objection is, first of all, sir, 
that the witness has not been impeached; secondly, he has 
not been hostile; third, sir, that this is an improper 
means of impeachment. If he is going to be impeached, he 
should be asked, "Did you, on such-and-such a date, make a 
certain statement?" I have not previously experienced im¬ 
peachment by the introduction of an affidavit which con¬ 
tains other matter upon which he has not been even ques¬ 
tioned. 

LIEUTENANT SCHWARTZ: Sir, at this point, — 

GENERAL DONOVAN: Wait Just a minute. 

Is that all you have? 

LIEUTENANT PELZ: That is all, 

LIEUTENANT SCHWARTZ: At this point I will defer to 
counsel in this regard. I will read the statement which 
I seek to prove by this document. 

LIEUTENANT PELZ: I object violently to its being 
read, and I object to this Commission, sir, having in any 
way a contact with this statement until it is in evidence. 

LIEUTENANT SCHWARTZ: I renew my offer of Prosecution's 
Ertiibit 6 in evidence. 

GENERAL DONOVAN: That is what we are talking about 
now, the introduction of this as evidence. 

LIEUTENANT PELZ: Yes, sir. 

GENERAL DONOVAN: Do you have anything further to say? 

LIEUTENANT SCHWARTZ: No, sir. 

GENERAL DONOVAN: Do you have anything further to say 


150 










r 


r 


on this particular document? 

LIEUTENANT PELZ: No, sir. 

GENERAL DONOVAN: The Commission will accept it in 
ovidence for what probative value it may have. 

(Prosecution Exhibit No. 6 for 
identification was received in 
evidence.) 

MAJOR PRATT; If the Commission please, the prisoner 
has attempted to make some correction or statement in 
regard to his last answer. Does the Commission wish to 
hear it? 

GENERAL DONOVAN; Yes. Read it back, and let us get 
started on this again. 

(Record read by the reporter as follows: 

"Q I show you Prosecution's Exhibit No. 7 
for identification and ask you whether you 
read that statement. 

"A Yes, I did. 

"Q And you signed it after you read it? 

"A Yes, I did. 

"Q And the information in that statement 
is true and correct as of the time you read 
it and signod it? 

"A There is no mistake.") 

GENERAL DONOVAN: All right, Interpreter. 

THE WITNESS (through Major Pratt): I have something 
else to say regarding my last answer. By that I meant that 
at that time there was very little concern over the prison¬ 
ers of war in the Army as a whole, and consequently I think 
I made a statement to this effect at that time. 
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LIEUTENANT SCHWARTZ: Sir, it is not clear to me now. 

The statement the witness has just made is contrary to what 
he made before our discussion started, and under those con¬ 
ditions I foel compelled to renew my offer of proof on 
Prosecution's Exhibit No. 6. 

GENERAL DONOVAN: Will you read that last statement 
by the witness, please? 

(Record read.) 

Q (Dy Lieutenant Schwartz) What was th-3 interest of 
General Komma as to prisoners of war? 

A (Through Interpreter Yajima) I am not able to answer 
that, 

LIEUTENANT SCHWARTZ: Has the Commission ruled on 
Prcsecution's Exhibit 6 as offered, sir? 

GENERAL DONOVAN: Yes. And incidentally, the Commission 
has read the exhibit. 

Have you read the exhibit? 

GENERAL TRUDEAU: No. 

GENERAL GARD; No. 

GENERAL DONOVAN: Let us have a copy of it. 

All right; go ahead. 

LIEUTENANT SCHWARTZ: I should like to read Paragraph 
3 of this document, Prosecution's Exhibit 6. 

GENERAL DONOVAN: Proceed. 

LIEUTENANT SCHWARTZ: "I can say that if these things 
happened, that is the atrocities on the 'Death March', the 
bad conditions in Camp O'Donnell and other brutalities 
committed by the Japanese against American and Filipino 
prisoners of war, it was due to the fact that at that time 
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interest and consideration for prisoners of war was 'thin* 
from General Homma on down." 

GENERAL DONOVANs The Commission will adjourn to meet 
again tomorrow morning at 8:30. 

(Whereupon, at 1625 hours, 3 January 1946, the trial 
was adjourned until 0830 hours, 4 January 1946.) 
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GENERAL DONOVAN: The Commission is in session, 

COLONEL MEEK: Sir, all members of the Commission 
are presont, the Accused and three of his Defense Counsel 
are present; the Prosecution are present and are ready 
to proceed. 

GENERAL DONOVAN: You may proceed, 

COLONEL MEEK: At this time, Major Pratt had to go 
to the Marine Corps today, and we will have to swear in a 
new interpreter: Lieutenant Charles F. Huston. 

(Whereupon Lieutenant Charles F. Huston, AG, was 
sworn as an interpreter.) 

CAPTAIN OTT: If the Commission please, may I address 
the Court: 

At the recess there was some confusion that developed 
about the admission in evidence of Exhibit 7. Now, I would 
like to explain how that occurred, as I see it from the 
record, which I have read in this case. 

GENERAL DONOVAN: Which is Exhibit 7? 

CAPTAIN OTT: Exhibit 6, I should say. Exhibit 7 is 
the Japanese statement, and Exhibit 6, which was received 
in evidence, is the translation. We haven't had an 
opportunity, I might ssy, to compare them. 

But I think that this matter should be called to the 
attention of the Court. It will be recalled that counsel 
for the Prosecution asked several questions of this nature — 
and I can read them: 

"If it was shown at the trial that prisoners were 
brtually treated and maltreated on the march to San Fernando, 
can you give any reason why this took place?" 
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The Commission sustained an objection to that ques¬ 
tion. 

The next question that was asked was this: 

"Now, if there were such brutalities committed, what 
reason can you give for them?" 

Again the Commission sustained the objection. 

GENERAL DONOVAN: We appreciate all that. What is 
the objection, particularly? 

CAPTAIN OTT: Well, what I want to dc is to state 
the foundation here and make further objection. 

With those questions unanswered because of the ruling 
of the Court, counsel for the Prosecution then produced 
an affidavit which did contain an answer to that question. 
He then proceeded to cross examine the witness on it. 

V /3 asked — 

GENERAL DONOVAN: What part of the affidavit does 
contain an answer to the question? 

CAPTAIN OTT: Then he proposed to introduce into 
evidence the answer to the very question to which this 
Commission sustained an objection, which was, "I can say 
that if these things happened, that is, the atrocities 
on the Death March, the bad conditions at Camp O'Donnell, " 
and so forth, which was the answer to the very question 
to which this Court sustained an objection. Now, he 
said that his purpose in doing so was that the witness 
was hostile. We11, the witness never has had an oppor¬ 
tunity to answer that question because of the ruling of 
the Court. I think in fairness to the witness that 
should be pointed out. 
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I further say that if the Court sustains an objec¬ 
tion to a question because it is improper, certainly an 
affidavit cannot be used to produce that very answer, 

I say, furthermore, that before this document was 
offered, copies of it were laid on the desk of this Commis¬ 
sion for their perusal. Not only that, but the document 
itself contains other inadmissible evidence to which objec¬ 
tion would be sustained. 

Now, in view of those facts, I would like to make two 
requests: 

1. That counsel in this case, both for the Prosecu¬ 
tion and Defense, be instructed not to present to the 
Commission documents, affidavits or other writings, prior 1 
to the admission of them by ruling of the Law Member of 
this Commission. 

GENERAL DONOVAN: I think I can settle most of this, 
right now. 

CAPTAIN OTT: Then the next thing — 

GENERAL DONOVAN: Just a minute. Counsel for the 
Defense has already been instructed to that effect. Nov;, 
in connection with this document I asked the question of 
Defense if they had any objections to this document, and 
they stated several objections to it which didn't in¬ 
clude, I think, this particular one you mentioned here. 
However, I am perfectly willing to rule right now on 
that particular part or any other part of this document 
that you want to bring up as being objectionable. One 
of them is paragraph 4, is that correct, "I can say .?" 

CAPTAIN OTT: That is the paragraph that was offered 
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when he presented this document to the Commission. He said 
that he wanted to offer that, and eventually the whole 
affidavit itself got into evidence. 

Now, there are objections to other things. "It is 

my opinion." Certainly the witness has no right to 

state an opinion; he can state the facts from which the 
Commission itself can draw an opinion. The whole affidavit, 
to my mind, is not admissible with the witness here on the 
stand; and in the second place, it certainly could not 
be used for the purpose to which it is sought to be put. 

GENERAL DONOVAN: What part of this affidavit do 
you desire to object to? 

CAPTAIN OTT: I object to all of It. 

GENERAL DONOVAN: Do you have anything further to 
say about the affidavit? 

CAPTAIN OTT: I could give detailed reasons for 
each and every one of my objections to it. 

GENERAL DONOVAN: All right. Go ahead and give your 
reasons. 

CAPTAIN OTT: In the first place, the witness states 
categorically that he has a personal opinion, and I object 
to his having a personal opinion on anything which he 
expresses himself. 

He states next that "I am not personally familiar 
with any atrocities," and although not being familiar he 
attempts to answer hypothetical questions on hypothetical 
facts which he says he doesn't know exist or do not exist. 

He then states his opinion over here in the last 
sentence: "It is my opinion that General Homma should not 


157 











be heard to say that he was" — and so forth, which is his 
opinion. 

I think really the whole affidavit is inadmissible 
and I move that it be stricken. 

GENERAL DONOVAN: In order to try to straighten out 
the procedure right here and now, this affidavit has been 
accepted into evidence and will remain in evidence. I 
just want to state one thing for the purpose of the 
Prosecution and the Defense. 

The members of this Commission sat here and heard 
the witness testify. The Prosecution endeavored to show 
that the witness said one thing when he wrote something 
else. You must give us credit for having the ability to 
see through some of these things and put whatever weight 
we desire to put on a particular thing. 

The affidavit is perfectly admissible under the 
rules and regulations governing the conduct of this court • 
We will weigh these things and give it whatever probative 
value we see fit, that is, if there is a conflict of 
statement in what he said and what is written here. 

Is there any question about that, Colonel Meek? 

COLONEL MEEK: No. 

GENERAL DONOVAN: Major Skeen, is there any ques¬ 
tion about that? 

MAJOR SKEEN: No, sir. 

GENERAL DONOVAN: We will proceed to other business. 

LIEUTENANT SCHWARTZ: If the Court please, I did not 
yesterday offer Prosecution's Exhibit No. 7, which is the 
Japanese translation of Exhibit No. 6, or the Japanese 









document that was marked for identification yesterday. 

GENERAL DONOVAN: Has the Defense had an opportunity 
to see the exhibit? 

LIEUTENANT SCHWARTZ: No, sir. 

CAPTAIN OTT: It is in Japanese and it would take 
some time to look it over and have it translated. 

GENERAL DONOVAN: Give the Defense a copy of it and 
we can hear from you later on on the document. 

LIEUTENANT SCHWARTZ: We will call Takatsu back 
to the stand. 

TOSIIIMITSU TAKATSU 

a witness on behalf of the Prosecution, having been pre¬ 
viously duly sworn, resumed the stand, and testified 
farther as follows through Interpreters Lieutenant Huston, 
Sergeant Yajima and Sergeant Baba: 

DIRECT EXAMINATION (Cont*d) 

LIEUTENANT SCHWARTZ: Will you remind the witness 
that he is still under oath? 

(Whereupon the witness was reminded that he was 
still under oath.) 

GENERAL DONOVAN: There are two other exhibits 
here that I would like to take up at this time. They 
are Exhibits A- and 5, these organizational charts. 

Has Defense had an opportunity to study these charts? 

MAJOR SKEEN: The Defense has had an opportunity 
to study the charts, but we would still like an oppor¬ 
tunity to cross examine the witness on certain points 
that are involved. 

GENERAL DONOVAN: You may have that opportunity, but 
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subject to such cross examination, these charts will be 
placed ir.to the record and you will have an opportunity to 
cross examine and we can delete anything that comes up 
that the Court decides on as being subject to being deleted. 

MAJOR SKEEN: That cross examination to take place now? 

GENERAL DONOVAN: Any time you see fit. 

MAJOR SKEEN: If the charts are coming into evidence, 

I would like to cross examine the witness now. 

GENERAL DONOVAN: The object of it is to get them in at 
the proper place. The exhibits will be received in evidence. 

(Prosecution Exhibits 4 and 
5 for Identification were 
received in evidence.) 

LIEUTENANT SCHWARTZ: I have only one or two-more 
questions of this witness and I will turn him over to thei 
Defense for cross examination then. 

GENERAL D0N07AN: Is that agreeable? 

MAJOR SKEEN: That is agreeable. 

Q (By Lieutenant Schwartz) You stated yesterday that 
from Balanga, headquarters were moved to Lamao. Will 
you tell us now the dates that headquarters were at Lamao? 

A (Through Lieutenant Huston) From April 3rd to May 

9th, 1942. 

Q And then headquarters were moved to Manila, is that 
correct? 

A Yes. 

LIEUTENANT SCHWARTZ: You may cross examine. 

MAJOR SKEEN: Before commencing any cross examination 
I would like to explain to the Commission that wherever a 
witness testifies as to more than one specification, it is 
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going to be necessary for various members of Defense Counsel 
to conduct cross examination, since we have worked on 
separate specifications in a good many cases. 

GENERAL DONOVAN: That is perfectly all right. 

MAJOR SKEEN: I would like to cross examine this wit¬ 
ness first as to his testimony concerning these charts. 

CROSS EXAMINATION 

Q (By Major Skeen) Did you prepare this chart? 

GENERAL DONOVAN: Better show him a copy of it. 

MAJOR SKEEN: I have no copy except an English copy. 
LIEUTENANT SCHWARTZ: Here is an original. 

MAJOR SKEEN: Will you show him the charts that he 
identified? 

LIEUTENANT SCHWARTZ: Yes. Would you like to have 
one of your assistants up here? 

Q (By Major Skeen) Did you prepare that chart which 
Captain Ott is showing you? 

A I did, yes. 

Q Did you refer to any document when you prepared 

that chart? 

A I did not; just from memory. 

Q Do you trust your memory to prepare a chart such asi 
that accurately? 

A I believe it is correct within the scope of my 
memory. 

Q V/ere the units which are shown on this chart con¬ 
tinuously assigned to the 14th Army? 

A They v/ere • 

Q From December, 1941, until July, 1942? 
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A I believe so, yes. 

Q When did the 21st Brigade first become assigned to 
the 14th Army? 

A About March, I believe. 

Q Was the 47th Division ever assigned to the 14th Army? 
A The 47th Division was not. 

Q Was never assigned to the 14th Army? 

A It was not. 

Q Was the Kawamura Detachment ever attached to the 

14th Army? 

A It was attached. 

Q Was the Kawaguchi Detachment ever assigned to the 
14th Army? 

A It was. 

Q In other words, the units listed on the charts are 
not the only ones assigned to the 14th Army? 

A That is right. 

Q Your chart shows that communications from the 

Intendance and Medical Sections of the staff passed 
directly to the commander-in-chief. 

Translate that and then I shall have more. 

A That is right. 

Q Did the communications from these sections pass 

through the office of the chief of staff? 

A The usual procedure is that the various communica¬ 
tions must first be approved by the chief of staff and 
then by the various section chiefs. 

LIEUTENANT HUSTON: Correction on that. "First by 
the section chiefs and then by the chief of staff." 
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Q (By Major Skeen) Then in actual pracjjrce all communi¬ 
cations from various staff sections did pass through the 
office of the chief of staff? 

GENERAL DONOVAN: Has the Prosecution any objection 
to an answer of yes on that? 

LIEUTENANT SCHWARTZ: It is not what he said. I 
would just as soon he go ahead with his cross examination. 

GENERAL DONOVAN: On that would you care to enter 
into a stipulation? 

LIEUTENANT SCHWARTZ: I would rather he answered the 
question himself. 

THE WITNESS: I think all important matters did. 
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Q (By Major Skeen) Did all communications from the 
Commander-in-chief pass through the office of the Chief 
of Staff? 

LIEUTENANT HUSTON: He doesn’t understand the mean¬ 
ing of the question. 

Q (By Major Skeen) When the Commander-in-Chief issued 
an order did that order, on the way to a staff section, 
pass through the Chief of Staff? 

A (Through Lieutenant Huston) It usually passed 
through there, I think. 

Q Who was the chief of the Military Administration 
Department? 

A It was Major General Hayashi. 

Q The Deputy Chief of Staff and the Chief of the 
Military Administration Department were the same person? 

A They were. 

Q Did the Director of Military Administration have 
authority to issue orders directly to the M. P. Section, 
Military Police Section? 

A He did not, I believe. 

Q With regard to civilian matters did he have such 
authority? 

A Within the scope of the orders given, I think he 
did. 

Q Did communications from the Military Police Section 

pass through the office of the Chief of Staff? 

A I believe they did. 

MAJOR SKEEN: If the Commission please, I have no 
further questions of this witness with regard to the 
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chart. However, before it is admitted into evidence I ask 
that the points on which this witness' memory has failed 
him be made on that chart, so that it will be correct and 
will conform with the opinions of the Defense. 

GENERAL DONOVAN: Let me ask a question here to see 
if we can straighten this out. This principal point that 
you want to make in connection with this chart is that the 
correspondence, going up and coming down, goes through the 
Chief of Staff; is that correct? 

MAJOR SKEEN: That is one correction, sir. 

GENERAL DONOVAN: What are the other main points? 

MAJOR SKEEN: Another is that there are certain 
units which were in this 14th Army that are not shown on 
the chart, and the units which are shown were not continu¬ 
ously assigned to the 14th Army. 

A third change is that the Director of Military 
Administration Department and the Deputy Chief of Staff 
were one and the same person, and that the Director of 
Military Administration Department had the authority to 
issue orders directly to the Military Police Section with 
regard to civilian matters. 

GENERAL DONOVAN: What is that last one? 

MAJOR SKEEN: That the Chief of the Military 
Administration Department, who was also the Deputy Chief 
of Staff, had authority to issue orders directly to the 
Military Police Section with regard to civilian matters. 

GENERAL DONOVAN: Was such testimony given? 

LIEUTENANT SCHWARTZ: No, sir; I do not remember 

that. 
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MAJOR SKEFN: If the Commission please, the witness 
did say that he thought that the Director of Military 
Administration Department could issue orders with regard 
to civilian affairs. 

LIFUTFNANT SCHWARTZ: Well, that is a long way from 
saying — 

GFNERAL DONOVAN: Just a minute. 

LIEUTENANT SCHWARTZ: I am sorry. 

GFNFRAL DONOVAN: Is there anything else, Major Skeen’ 
Are those the main points? 

MAJOR SKEEN: Those are the points. 

LIEUTENANT SCHWARTZ: As far as the chart is con¬ 
cerned, sir, I think it speaks for itself. Whatever has 
been brought out on cross examination, of course, is in 
the record. 

Now, as far as the Deputy Chief of St'iff being the 
same person as the one running the Military Administration 
Department and the Foreign Affairs and Administration and 
Finance Department, that is quite true; that is why that 
line was drawn oarallel, on the same level with the Deputy 
Chief of Staff. It was the general's way of Dreparing the 
chart. We won't quarrel with that. 

MAJOR SKE r N: Sir, on this chart the witness has 
testified that he prepared it from memory, and he has also 
testified that in certain respects his memory failed him. 

He has admitted on the witness stand that there are certain 
points on this chart that are not correct; and knowing 
that, I don't see how we can accept this chart as it now 
stands for continual reference throughout the trial. 


>6 














* 


GENERAL DONOVAN: Anything further? 

MAJOR SKEEN: Nothing. 

LIEUTENANT SCHWARTZ; No, sir. 

GENERAL DONOVAN: The chart will be accepted into evi¬ 
dence, but the Commission will keep in mind those points 
that were brought out by the Defense in connection with 
the chain of command and other matters you mentioned just 
now. 


MAJOR SKEEN: One thing further on this point: The 
chart which carries the organization from July 1st through 
the date of this Charge — the Defense has the same objec¬ 
tions to that as to the one on which the witness was ques¬ 
tioned. If the Commission feels it necessary, I will ask 
the witness the same questions with regard to this second 
chart. 

GENERAL DONOVAN: We don't think it is necessary, 
and we will do Just exactly what we did on the other 
exhibit, which was Prosecution's Exhibit No. 5, the one 
you cross examined on; and the Commission knows exactly 
what you are driving at on the chain of command and other 
matters, and we will take those things into consideration 
at the proper time. 


MAJOR SKEEN: Very well, sir. Captain Ott will cross 
examine the witness further. 

Q (By Captain Ott) Where was Major General Homma's 
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headquarters at the time of the surrender at Bataan? 

A (Through Lieutenant Huston) At the time of surrender 
they were at Orani, At about the 9th we moved to Balanga. 

Q On what date did the surrender in Bataan occur? 

A The 10th, I think. 

Q Was Balanga one of the assembly points for prisoners 
of war? 

A South of Balanga there was a place where prisoners 
were assembled and Investigated. 

Q Do you know the name of that place? 

A That was the south extremity of Balanga. 

LIFUTENANT SCHWARTZ: Would the Commission like the 
map brought up? 

GENERAL DONOVAN: I would like to have it put up 
during the first recess we have, so that the people out 
in the audience can see it. 

Q (By Captain Ott) When did the prisoners that were 
assembled at Balanga, or the point in the southern extremity 
of Balanga, move northward? 

A They were moved north successively in groups about 

300. 

Q On what date did the first movement begin and the 
last end? 

A I can't recall the details at this time, 

Q Can you give us an approximation, as nearly as you 

can? 

A Since the guess might be wrong, I cannot make a 
statement. 

CAPTAIN OTT: What was the answer? 
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LIEUTENANT HUSTON: "Since the guess might be wrong, 

I do not care to make an approximation," 

Q (By Captain Ott) Was there any other assembly point 
for prisoners at that time? 

A (Through Lieutenant Huston) There was one, I think, 
northwest of the Samato Mountains, 

CAPTAIN OTT: Is that Mount Samat? 

LIEUTENANT HUSTON: That is probably it, Mount Samat. 
GENERAL DONOVAN: 'What was the name of that mountain? 
LIEUTENANT HUSTON: I don't know. He said "Samato," 
but I don't know v/hat the English word is. 

Q (By Captain Ott) Can you point it out on a map, if 
a map is shown to you? 

GENERAL DONOVAN: That is right; point it out on the 

map. 

(Whereupon a map was produced by the Prosecution 
and the witness indicated a point thereon after interro¬ 
gation by Lieutenant Huston.) 

LIEUTENANT SCHWARTZ: He is pointing to Mount Samat. 

Q (By Captain Ott) As head of the Second Department, 
what were your duties in regard to prisoners of war? 

A (Through Lieutenant Huston) I had charge of the 
prisoners of war. 

Q What plans did you make for the handling of 
prisoners of war prior to the surrender, if any? 

A I set up assembly points for prisoners of war — a 
prison camp for prisoners of war. 

Q How many prisoners of war did you expect would 
surrender? 
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A I thought about 30,000. 

Q Was that the estimate that the Japanese had as to 
the number of men fighting at Bataan at the time of 
surrender? 

GENERAL DONOVAN: I would like to say to the Inter¬ 
preter that, in case questions are asked that you want to 
have rephrased, don't hesitate to say so; it saves time, 
everybody's time. 

LIEUTENANT HUSTON: Will you repeat the question, 
please? 

GENERAL DONOVAN: It is a little bit long. Could 
you change that around and rephrase it a little bit, make 
it a little shorter? 

Q (By Captain Ott) Was the information that the 
Japanese had, that 30,000 men were fighting on Bataan? 

GENERAL DONOVAN: There will be a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 
CAPTAIN OTT: Will you read the question again, 
please? 

(Question read.) 

A (Through Interpreter Baba) We estimated it at 
approximately 50,000. 

Q (By Captain Ott) That is American and Filipino 
soldiers? 

A American and Filipinos together. 

Q How many Americans and Filipinos surrendered at the 
time? 

A The actual number was over 60,000, I believe. 


170 










# 


# 


Q What preparations had you made prior to the surrender 
for feeding and sheltering the prisoners of war? 

A It was planned to intern them at Camp O'Donnell and 
at Cabanatuan. 

Q What arrangements did you have to supply the prison¬ 
ers of war with food? 

A We were intending to use Just what the Japanese Army 
were eating. 

Q How many Japanese troops were on Bataan at the time 
of the surrender? 

A I think approximately 50,000. 

Q How many were on the Philippine Islands at that time? 
A I do not remember the exact strength. 

Q What provisions did the Japanese Army have in the 
Philippines for the feeding of their own soldiers? 

A Rice was the main food, and other food was to be 
obtained from the land. 

Q Were the food supplies scanty or did you have a 
surplus of food? 

A It was not sufficient. 

Q Sufficient for the Japanese Army itself? 

A I believe it was not sufficient. 

Q Did the Japanese Army have medical supplies? 

A Yes, they did. 

Q In large quantities? 

A I do not believe that there was a large amount. 

Q Was it sufficient for the requirements of the 

Japanese soldiers? 

LIEUTENANT SCHWARTZ: If the Court please, that has 
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been asked and answered, by the question before this. 

GENERAL DONOVAN: Just a minute. 

Repeat the question. 

(Question read.) 

LIEUTENANT SCHWARTZ: The question prior to that was, 

I believe, as to medical supplies. The question before 
that was asked him whether there was medical supplies, and 
I believe he said they were sufficient. 

GENERAL DONOVAN: The witness may answer the question. 
A (Through Interpreter Baba) Usually so. There usually 
was enough. 

Q (By Captain Ott) What was the physical condition of 
the Japanese soldiers fighting on Bataan? 

LIEUTENANT SCHWARTZ: If the Commission please, may 
we have the last question clarified? 

GENERAL DONOVAN: Read the question back. 

(Question read.) 

LIEUTENANT SCHWARTZ: That is as to time, that it is 
indefinite. 

CAPTAIN OTT: At the time they were fighting; at the 
time of the surrender. 

LIEUTENANT SCHWARTZ: All right. 

A (Through Interpreter Baba) There was a prevalence 
of malaria among them. 

Q (By Captain Ott) Any other diseases? 

A I do not recall of any other diseases; general 
diseases. 

Q Did you see the prisoners after they surrendered? 

A Yes. 
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Q When and where did you see them? 

A I saw them once in the vicinity of Lamao and again 

south of Dinalupihan. 

Q When? At what time? 

A I believe it was on or about the 12th or 13th of May 

when I saw them south of Lamao. I do not remember the date 
when I saw them near Dinalupihan, but I do remember that 
it was after the time that I saw them at Lamao. 

Q What condition did you find the prisoners in at that 
time? 

A At that time there was nothing especially noticeable 
about them. They all seemed well. 

Q Did you report what you had seen to General Homma? 

A There was nothing special to be reported, and I 
believe I did not make any reports to him. 

Q As head of the Second Department, were you required 
to transport the prisoners of war? 

A I did not have that responsibility. 

Q Who did? 

A This was done according to orders from the Army 
headquarters; according to the Army commander, orders from 
the Army commander. 

Q To whom were the orders given? 

A It was given to Major General Kawane, chief of the 
line of communications. 

GENERAL DONOVAN: May I interrupt a second? 

The Commission would like to get something straight¬ 
ened out as to when he saw the prisoners at Dinalupihan. 

Q (By Captain Ott) When did you see the prisoners at 


173 









# 


* 


Dinalupihan? 

A (Through Interpreter Baba) I only remember that it 
was after I had seen them at Lamao; at the time I saw them 
at Dinalupihan, that time I do not remember now. 

Q How long afterwards? 

A I think two or three days. 

Q How many American and Filipino prisoners did you see 
at that time? 

A Near Lamao I saw them marching in columns along the 
road, and I cannot make an estimate, but at Dinalupihan I 
saw a gr4up of about 300. 

Q How many guards were there for the number of prison¬ 
ers? 

LIEUTENANT SCHWARTZ: If the Commission please, may 
we have that question clarified? 

CAPTAIN OTT: I will be willing to rephrase it. 

Q (By Captain Ott) How many prisoners was each guard 
guarding? 

A I think approximately 30. 

Q Is that 30, or 300? 

A Thirty. 

Q Do you know the number of vehicles that the Japanese 

had at the time of the surrender at Bataan? 

LIEUTENANT SCHWARTZ: Did you say "Japanese vehicles"? 
CAPTAIN OTT: Beg pardon? 

LIEUTENANT SCHWARTZ: Did you say "Japanese vehicles", 
or "American vehicles"? 

CAPTAIN OTT: I mean vehicles they had, whether they 
got them from the public here, or however they got them; 
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how many vehicles did the Japanese have at the time of the 
surrender? 

GENERAL DONOVAN: Now, what is the question? 

CAPTAIN OTT: The question is: "How many vehicles 
did the Japanese Army have at the time of the surrender at 
Bataan?" 

A (Through Interpreter Baba) I do not remember the 
total number which the Army had, but at that time the 
transport unit had approximately 400 automobiles. 

Q (By Captain Ott) Were any vehicles surrendered by 
the Americans to the Japanese? 

A At the time of surrender they did not bring any 
vehicles over, but I believe there were some which were 
left. 

Q How many? 

A I do not remember the exact number. 

Q Did you have overall command of the prisoners of war 
at O'Donnell? 

A I did not command them. 

Q Were they under your command? 

GENERAL DONOVAN: He said he didn't command them. 

Did you want to find out about supervision? 

Q (By Captain Ott) Did you have general supervision 
over them? 

A No, I did not supervise them. 

Q You stated that you had learned that the death rate 

of prisoners at Camp O'Donnell was increasing. How did 
you hear that? 

LIEUTENANT SCHWARTZ: Just a minute. 
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If the Commission please, the witness stated that he 
heard that there were 300 deaths per day at O'Donnell; not 
that they were increasing. 

GENERAL DONOVAN: That is correct. 

Q (By Captain Ott) How did you learn that 300 prisoners 
a day were dying at O'Donnell? 

A (Through Interpreter Baba) I heard that from a Staff 
Officer Wada. 

Q Was your trip to Camp O'Donnell that you made there¬ 
after an official inspection trip? 

A As a staff officer representing the Army commander, 

I visited there. 

Q Isn't it a fact that, as the head of the rear section, 
you were chiefly concerned with prisoners of war? 

INTERPRETER BABA: May I have that question again? 

Q (By Captain Ott) Isn't it a fact that, as head of 
the rear section, you were chiefly concerned with prisoners 
of war? 

LIEUTENANT SCHWARTZ: If the Commission please, this 
witness has not stated that he was head of the rear sec¬ 
tion. That is the first time we have heard that phrase. 

GENERAL DONOVAN: I recommend that you put it as 
"head of the Second Department"; that would probably — 

CAPTAIN OTT: I will withdraw the question. I don't 
know whether he is familiar with these terms. 

GENERAL DONOVAN: I realize that. 

CAPTAIN OTT: Suppose I ask him this question: 

Q (By Captain Ott) Is the Second Department known as 
the rear section? 
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A (Through Interpreter Baba) It is concerned with the 
duties of the rear section. 

Q Nov/, isn't it a fact that, as head of the rear section, 
you were chiefly concerned with prisoners of war? 

A I would like to ask if you mean concerning the hand¬ 
ling of prisoners. 

CAPTAIN OTT: Either directly, or under his general 
supervision. 

GENERAL DONOVAN: Would the question "What was your 
Job; what were your duties in connection with POW'S?" — 
would that suit you? 

CAPTAIN OTT: That would suit me. 

Q (By Captain Ott) What were your duties in connection 
with prisoners of war? 

A (Through Interpreter Baba) I was concerned with the 
prisoners as a representative of the Army commander. 

Q In making this inspection trip at Camp O'Donnell, 
you stated that you did not notice the sanitary facilities, 
or the kind of food that was given to the prisoners. Wasn't 
it your duty to make such an investigation and report? 

A I had intended to send specialists in that line, and 
I Just observed the general conditions. 

Q Did you send specialists in that line? 

A I had been sending them. 

Q Did they make such an investigation? 

A Yes, they did. 

Q Did they report to you? 

A They did not make a report to me, but I heard some¬ 
thing about it. 
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Q To whom did they report? 

A I believe they made a report to the Chief of Staff, 
to the Commander-in-Chief. 

Q Would the report be made to Major General Kawane? 

A No. 

Q You stated on direct examination that conditions at 
Camp O'Donnell could have improved under certain conditions. 

What were those conditions? 

A May I have that question again? 

Q You stated on direct examination that conditions at 
Camp O'Donnell could have improved under certain conditions. 
What were those conditions? 

LIEUTENANT SCHWARTZj That is the same question. 
CAPTAIN OTT: He hasn't answered it. 

A (Through Interpreter Baba) I said that I believe 

they might have been improved. 

Q (By Captain Ott) How might they have been improved? 

A I said that only on supposition. 

Q Do you know whether the Japanese Army attempted to 

get food supplies and medicines? 

GENERAL DONOVAN: I would like to have that ques¬ 
tion clarified. 

Q (By Captain Ott) Did the Japanese Army attempt to 
get additional supplies of food and medicine? 

A Where? 

Q From the Japanese Islands, or Formosa, or any place 

outside of the Philippines. 

A Yes, they did. 

Q Did those supplies arrive? 
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A They did not arrive as we would have liked them to; 
only some supplies came from Formosa. 

Q Did the Japanese Army attempt to obtain food or 
medicine from the Filipino people? 

A We also used that method. 

Q You stated that the prisoners at Camp O'Donnell were 
suffering from lack of medicines and food. Was that be¬ 
cause the Japanese Army was unable to obtain food and 
medicine? 

LIEUTENANT SCHWARTZ: I will object to that question, 
if the Commission please. 

GENERAL DONOVAN: Read the question back. 

(Question read.) 

LIEUTENANT SCHWARTZ: The question covers the whole 
field that this witness has been testifying about for two 
days. In other words, it is too general. If he wants to 
make it a little more specific, that will be all right. 

GENERAL DONOVAN: The witness has given his opinion 
on various things. I do not see why he shouldn't give 
his opinion to that for whatever it maybe worth. 

The question may be answered. 

A (Through Interpreter Baba) Because there was a 
general insufficiency. 

Q (By Captain Ott) I show you Prosecution's Exhibit 
No. 6, or a copy of it, and ask you whether you read 
English? 

GENERAL DONOVAN: Just a minute. You will have to 
do this through the Interpreter. 

A (Through Interpreter Baba) I cannot read English. 
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Q (By Captain Ott) Did you sign it; did you sign the 
English statement? 

A Yes, I did. 

Q Was it interpreted to you before you signed it? 

A I heard the general interpretation. 

Q Was the interpretation translated for you in Japan¬ 
ese? 

A Yes, that is right. 

Q And is Prosecution Exhibit 7 that translation? 

A I believe it is so. 

Q The English translation states as follows: 

"I can say that if these things happened, 
that is the atrocities on the 'Death March', 
the bad conditions at Camp O'Donnell and other 
brutalities committed by the Japanese against 
American and Filipino prisoners of war, it was 
due to the fact that at that time interest 
and consideration for prisoners of war was 
'thin' from General Homma on down." 

I would like to ask the witness whether he would 
like to explain the words "it was due to the fact that 
at that time interest and consideration for prisoners of 
war was 'thin' from General Homma on down." If he has 
anything to add to that, or whether it states his meaning 
identically. 

A I had answered that on a conditional question that 
"if" these things had happened. 

Q Isn't it a fact that when you said that "if these 
things happened, ... it was due to the fact that at 
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that time interest and consideration for prisoners of war 
was 'thin' from General Homma on down," you meant that at 
that time the Japanese Army was engaged in military opera¬ 
tions against the defenders, and they were chiefly concerned 
with those operations? 

INTERPRETER BABA: Can you give that to me in phrases? 

CAPTAIN OTT: That the words "it was due to the fact 
that at that time interest and consideration for prisoners 
of war was 'thin' from General Homma on down," it is meant 
that the Japanese Army was then chiefly concerned with 
military operations against the defenders? 

LIEUTENANT SCHWARTZ: Against whom? 

CAPTAIN OTT: The American defenders, against the 
Japanese at Corregidor, and so forth. 

LIEUTENANT SCHWARTZ: While this is going on, sir, I 
would like to point out that the witness stated he made his 
trip to O'Donnell, his inspection trip to O'Donnell, in the 
latter part of May. I would like to observe to tho Commis¬ 
sion that the campaign at Corregidor was over on May 7th. 

CAPTAIN OTT: This has no general date here (indi¬ 
cating Prosecution's Ertiibit No. 6). If you will point 
out the date here — (pause). He was talking about the 
Death March at that time. 

LIEUTENANT SCHWARTZ: And the bad conditions at Camp 
O'Donnell. That is not a different question. He was there. 
A (Through Interpreter Baba) I have answered that 
question about concern being "thin," on a conditional 
question. It was far separate from an actual case. 

Q (By Captain Ott) Then you do not believe that there 
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was anything inconsistent between your testimony yesterday 
and the statement appearing on Prosecution's Exhibit 6? 

GENERAL DONOVAN: Y/e will take a ton-minute recess. 
(Short recess.) 

(At the time of the reconvening of the Commission 
Chief Interpreter Major Harry D. Pratt, USMC, was present.) 
GENERAL DONOVAN: The Commission is in session. 

I think we had a question pending that had not been 
answered. Is that correct? 

CAPTAIN OTT: That is correct. 

GENERAL DONOVAN: Read that question back. 

(Question read.) 

A (Through Interpreter Baba) I did not soy that there 
are any inconsistencies. 

CAPTAIN OTT: That is all I have of the witness. 
Lieutenant Pelz will conduct cross examination on other 
specifications. 

GENERAL DONOVAN: Before you get started I would like 
to get one point clear. 

LIEUTENANT PELZ: Certainly, sir. 

GENERAL DONOVAN: On what date did you see the 
prisoners at Lamao? 

THE WITNESS (through Interpreter Baba): I think it 
was about the 12th. . . 

GENERAL DONOVAN: 12th of what? 

THE WITNESS: May. 

GENERAL DONOVAN: Thank you. 

Q (By Lieutenant Pelz) You testified that there was 
an Army Air Force unit under General Homma's command. Was 
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there a Naval Air Force unit operating in this area? 

A There were no Navy Air Force. 

Q Was there a Naval Air Force based on Formosa? 

A Yes. 

Q Did that Air Force unit bomb areas in the Philippine 
Islands? 

A Yes. 

Q Is it not true that the Naval planes did the strategic 
bombing of the Philippine Islands? 

A That is a fact. 

Q Who commanded these Naval Air Force units? 

A I do not recall the name. 

Q Were they under the control of the Naval Ministry in 

Tokyo? 

A I do not know the chain of command of the Navy. 

Q Were the Naval Air Force units under the command of 
General Horama? 

A I do not believe so. 

Q Who was in command of the Army Air Force unit? 

A Lieutenant General Obata. 

Q What was Colonel Aklyama's duties. 

A Do you mean Lieutenant Colonel Akiyama? 

Q I do. 

A At that time Akiyama was a lieutenant colonel, and as 
a member of the staff represented the commander; represented 
the Army commander. 

INTERPRETER BABA: Will the reporter repeat as much 
of the answer as I have given up to now? 

(Record read.) 


183 



f 




LIEUTENANT PELZ: May I have that repeated? 

GENERAL DONOVAN: The answer is not completed. He 
has something else to add. 

A (Continuing, through Interpreter Baba) As a member 
of the staff, Lieutenant Colonel Akiyama represented the 
Army commander — represented the Air Force to the 
Army commander. He was a lieutenant colonel at that time. 

LIEUTENANT PELZ: I am sorry, but I missed the middle 
part about the Air Force. 

GENERAL DONOVAN: Read the answer. 

(Answer read.) 

THE WITNESS (through Interpreter Baba) I would like 
to make a correction on that last answer. Akiyama was a 
lieutenant colonel at that time. He represented the Air 
Force on the staff to the commander. 

GENERAL DONOVAN: I think we have him straightened 
out on that. 

Q (By Lieutenant Pelz) ’Where was General Obata 
stationed in December of 1941? 

GENERAL DONOVAN: Will you straighten out the 
Commission on this? 

LIEUTENANT PELZ: General Takatsu testified that 
General Obata was the commander of the Air Force unit 
under General Homma. Lieutenant Colonel Akiyama was tie 
liaison officer at that time. 

GENERAL DONOVAN: Go ahead. 

A (Through Interpreter Baba) In the northern part of 
Formosa — it was stationed in Formosa and the northern 
part of the Philippines. 
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Q (By Lieutenant Pelz) What were the means of communi¬ 
cation between General Homma 1 s headquarters and General 
Obata's headquarters? 

A I believe it was by wireless, 

Q Where was General Hayashi's headquarters while 
General Homma was on Bataan? 

LIEUTENANT PELZ: I may explain, sir, that he Was the 
deputy chief of staff, 

A (Through Interpreter Baba) In Manila, 

Q (By Lieutenant Pelz) Where was the headquarters of 
the Kempei Tai while General Homma was on Bataan? 

A I believe it was in Manila, 

LIEUTENANT PELZ: I would now like to clarify one 
more point, sir, about the March to San Fernando, 

Q (By Lieutenant Pelz) Of the 400 trucks in the Japan¬ 
ese Army at the time of the surrender of Bataan, how many 
were in working order? 

A (Through Interpreter Baba) I believe about 230 were 
in working order, 

Q Were these 230 required for the transportation of 
ammunition to the troops on Bataan? 

A Do you mean at that time? 

Q At the time of the surrender of Bataan, 

A Yes. 

Q Were the trucks captured from the United States 

forces out of order at the time of the surrender of 
Bataan? 

A A large portion of them needed repairs before they 
could be operated. 
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Q How long would It take to repair them? 

A The trucks on Bataan were scattered all over, and in 

order to bring them together and repair them I believe that 


it would have taken a considerable length of time. 

LIEUTENANT PELZ: No further cross examination, sir. 
GENERAL DONOVAN: Does the Defense have anybody else? 
LIEUTENANT PELZ: No, sir. 

GENERAL DONOVAN: Redirect? 

LIEUTENANT SCHWARTZ: Yes, sir; a few questions. 
REDIRECT EXAMINATION 


Q (By Lieutenant Schwartz) The organization charts 
were prepared under your supervision and that of Lieutenant 
Colonel Kitayama, is that correct? 

A (Through Interpreter Baba) Yes. 

Q As chief of the Second Department did you keep 
General Homma informed of what was going on in your 
department? 

A I reported important matters. 

Q Now, the name of this air force was the Kobata, 
K-o-b-a-t-a, is that correct? 

A Is it the air force attached to the 14th Army? 

Q Yes. 

A Yes, it is the Kobata unit. 
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LIEUTENANT SCHWARTZ: It begins with "K", is that 

right? 

SFRGFANT BABA: Kobata, that is right. 

Q (Lieutenant Schwartz) And the Kobata Air Force, at 
the beginning of the operations in the Philippines, was 
based at Taiwan, Formosa, is that correct? 

LIEUTENANT PELZ: If the Commission please, I don't 
want to confuse the Court, but I understand that the 
General did say "Obata," and that is the best understanding 
that I have. His name is not "Kobata," I am informed 
by our interpreter that he did say it began with an "0". 

LIEUTENANT SCHWARTZ: And I just asked him whether 
it was "Kobata" or "Obata," 

LIFUTENANT PELZ: I understand; I didn't want to 
have any mistake about it. I understood that that was 
his name. 

GENERAL DONOVAN: Ask him again. 

(The witness was further interrogated by Sergeant 

Baba•) 

SFRGEANT BABA: Obata, 0-b-a-t-a. 

Q (By Lieutenant Schwartz) And the Obata Air Force 
was based on Taiwan, Formosa, at the beginning of the 
operations in the Philippines, is that correct? 

A (Through Sergeant Baba) I believe they came from 
other areas; I do not know, 

Q Now, in the Philippines, they were subsequently 
based at the airfield at Aparri, is that correct? 

A I believe they wore using Aparri and Vigan. 

Q And also at Laoag? 
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SERGEANT BABA: Laoag. 

LIEUTENANT SCHWARTZ; L-o-a-n-g. 

GENERAL VALDES: Laoag, L-a-o-a-g. 

GENERAL DONOVAN: If you are having any trouble about 
it, point it out on the nap. 

LIEUTENANT SCHWARTZ: It is not on the nap, sir; 
it is in northern Luzon. 

A (Through Sergeant Baba) I do not know for sure, but 
I have heard the Aparri and the Vigan areas were being used. 

LIEUTENANT SCHWARTZ: Would the Commission like to see 
the nap? 

GENERAL DONOVAN: No, that is all right now. He 
doesn't know. He Just stated those that were being used. 

Q (By Lieutenant Schwartz) Do you renenber approxi- 
nately the dates that the Obata Air Force commenced to 
use the fields at Aparri and Vigan? 

A (Through Sergeant Baba) I cannot recall the exact 
dates now — I cannot recall tho dates now. 

Q You are a graduate of the Army War College in Japan, 
are you not? 

MAJOR SKEEN: If the Commission please, I would 
like to make an objection hero to tho last three or four 
questions to the witness as having been leading ques¬ 
tions, in that tho answers have been given by tho Prose¬ 
cution. This particular question Just asked is not 
important, but I would liko the Commission to rule on 
that point. 

LIEUTENANT SCHWARTZ: I will reframe that, sir. 

GENERAL DONOVAN: Reframe the question. 













I have allowed some latitude on the other side also 
because of the Interpreter. But keep yourself down to 
brass tacks and don't put the answer into the witness' 
mouth. There is some of this we will have to allow in 
order to get answers. This one is purely wrong, this 
last one. 

Rephrase the last question. 

LIEUTENANT SCHWARTZ: All right, sir. 

Q (By Lieutenant Schwartz) Are you a graduate of the 
Army War College in Japan? 

A (Through Sergeant Baba) Yes. 

Q What year? 

A 1928. 

Q Do you bear any animosity towards General Homma? 

CAPTAIN OTT: I will object to that question. The 
Prosecution put this witness on the stand, and now appar¬ 
ently they arc trying to show that, perhaps, he did not 
tell the truth. 

LIEUTENANT SCHWARTZ: No, I am not trying to show 
that at all. I am merely trying to ask him whether he 
bears any animosity towards the Accused. 

GENERAL DONOVAN: The witness may answer the ques¬ 
tion. 

THE WITNESS: (Through Interpreter Baba) No, 

LIEUTENANT SCHWARTZ: No further questions. 

Does the Commission desire to ask the witness any 
questions? r 

GENERAL DONOVAN: Does the Defense have anything 
further? 
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MAJOR SKEEN: The Defense has nothing further of 
this witness. 

EXAMINATION BY THE COMMISSION 
GENERAL DONOVAN: The Commission has several ques¬ 
tions . 

Q (By General McNnught) From 8 December 1941 to 
15 August 1942, were all Japanese forces in the Philippine 
Archipelago under the command of General Homma? 

A All the army units, with the exception of one 
stationed in the region of Davao, they were all under 
his command. 

Q How about the navy air force and the Kempe Tai? 

A The military police were under General Homma, but 
the navy was not. 

Q And all air forces in the Philippines? 

A Those which belonged to the navy did not come under 
his command, but I believe the army air forces did. 

Q What was the designation of the army force in the 
Davao vicinity which v/as not under General Homma's 
command? 

A The First Unit, the unit which was there, v/as knovni 
as the Salcaguchi Detachment. 

Q When you visited O'Donnell did you do so from your 
own initiative or from orders from General Homma? 

A It v/as decided at a meeting that some person in 
charge should be ordered there; some such orders were 
made up and I was dispatched. 

Q Who made the decision? 

A I went to O'Donnell after requesting such orders. 


190 











♦ * 


MAJOR SKEEN: The Defense has nothing further of 
this witness. 

EXAMINATION BY THE COMMISSION 
GENERAL DONOVAN: The Commission has several ques¬ 
tions . 

Q (By General McNaught) From 8 December 194-1 to 
15 August 194-2, were all Japanese forces in the Philippine 
Archipelago under the command of General Homma? 

A All the army units, with the exception of one 
stationed in the region of Davao, they were all under 
his command. 

Q How about the navy air force and the Kempe Tai? 

A The military police were under General Homma, but 
the navy was not. 

Q And all air forces in the Philippines? 

A Those which belonged to the navy did not come under 
his command, but I believe the army air forces did. 

Q What was the designation of the army force in the 
Davao vicinity which was not under General Homma's 
command? 

A The First Unit, the unit which was there, was knowni 
as the Sakaguchi Detachment. 

Q When you visited O'Donnell did you do so from your 
own initiative or from orders from General Homma? 

A It was decided at a meeting that some person in 
charge should be ordered there; some such orders were 
made up and I was dispatched. 

Q Who made the decision? 

A I went to O'Donnell after requesting such orders. 
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Q Did you ever receive any orders or instructions 
from General Homma as to the care of prisoners of war? 

A In the beginning he posted regulations concerning 
the treatment of prisoners. 

GENERAL McNAUGHT: That is all I have. 

Q (By General Gard) Before the prisoners of war were 
marched to San Fernando did General Homma see the order 
which directed that march? 

A I believe he saw it. 

Q I want to know if ho saw it or not? 

Does this witness know? 

A I only believe it. 

Q Did you see General Homma inspect a prisoner of war 
camp between the 8th of December and the 15th of August, 
1942? 

MAJOR PRATT: Is that the 8th of December, 1941? 
GENERAL GARD: Yes. 

THE WITNESS: (Through Interpreter Baba) I could not 
recall that he had visited the camp. 

Q (By General Gard) Did General Homma give you any 
instructions concerning the treatment of prisoners of war? 

A Except for the regulations which he gave at the 
beginning regarding the handling of prisoners of v/ar, 
there was nothing else in particular. 

GENERAL GARD: That is all I have. 

Q (By General Valdes) Do you know whether General 
Homma inspected the other prison camps in Cabanatuan? 

A I do not remember. 

GENERAL VALDES: That is all. 
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Q (By General Trudeau) Did you, while you were in 
command of the 2nd Department, or later v/hen training 
came under you in the General Department, give any in¬ 
structions on the training of troops on the handling of 
prisoners of war? 

GENERAL DONOVAN: You will have to break that down 
and General Trudeau will repeat it for you if you need it. 

GENERAL TRUDEAJ: Did you, while you were in command 
of the 2nd Department, or later when training came under you 
as head of the General Department, give instructions in 
the training of Japanese troops, officers and men in the 
handling of prisoners of war? 

THE WITNESS: No, I did not. 

GENERAL TRUDEAU: Did you have personal knowledge 
of any Japanese officers or men having been punished for 
violation of the rules of war or of the civil laws under 
which the Filipino people were governed? 

THE WITNESS: I believe there was. 

GENERAL DONOVAN: I would like to ask the reporter 
to read the question and answer back. 

(Question and answer read.) 

GENERAL DONOVAN: What regulations did General 
Homma issue concerning the handling of prisoners of war? 

THE WITNESS: I do not recall the details now, but 
the gist of it was that they should be treated in accord¬ 
ance with international law. 

GENERAL DONOVAN: Was this a written order from 
army headquarters? 

THE WITNESS: I believe this was distributed in 










Q (By General Trudeau) Did you, while you were in 
command of the 2nd Department, or later when training 
come under you in the General Department, give any in¬ 
structions on the training of troops on the handling of 
prisoners of war? 

GENERAL DONOVAN: You will have to break that down 
and General Trudeau will repeat it for you if you need it. 

GENERAL TRUDEAU: Did you, while you were in command 
of the 2nd Department, or later when training came under you 
as head of the General Department, give instructions in 
the training of Japanese troops, officers and men in the 
handling of prisoners of war? 

THE WITNESS: No, I did not. 

GENERAL TRUDEAU: Did you have personal knowledge 
of any Japanese officers or men having been punished for 
violation of the rules of war or of the civil laws under 
which the Filipino people were governed? 

THE WITNESS: I believe there was. 

GENERAL DONOVAN: I would like to ask the reporter 
to read the question and answer back. 

(Question and answer read.) 

GENERAL DONOVAN: What regulations did General 
Homma issue concerning the handling of prisoners of war? 

THE WITNESS: I do not recall the details now, but 
the gist of it was that they should be treated in accord¬ 
ance with international law. 

GENERAL DONOVAN: V/as this a written order from 
army headquarters? 

THE WITNESS: I believe this was distributed in 
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written form before the beginning of the operation. 

GENERAL DONOVAN: Ask him if he knows specifically; 
if he knows or if he just believes it. 

THE WITNESS: That is a fact. 

GENERAL DONOVAN: Any other questions? 

CAPTAIN OTT: I would like to clear up one point 
here. I don't think that any of the Commissioners in 
asking his question intended to broaden the dates here. 

I think the evidence shows that the Japanese troops landed 
here on the 12th of December, and that General Homma was 
relieved of his command on the 5th of August. The dates 
used in asking questions by the Commissioners, I think, 
were the 8th of December and the 15th of August, 194-2. 

GENERAL DONOVAN: Those are the dates on the chart. 

CAPTAIN OTT: Yes. I don't want to examine the 
witness on that point, but — I think it is unimportant, 
but I don't want to be bound by this witness' statement 
as to those dates. 

GENERAL DONOVAN: Thank you. 

LIEUTENANT SCHWARTZ: No further questions. 

GENERAL DONOVAN: The witness may be excused. 

(Witness excused.) 

(Statement of T.Katsube was 
marked Prosecution Exhibit 
No. 8 for identification.) 

LIEUTENANT SCHWARTZ: At this time, if the Commis¬ 
sion please, I desire to offer in evidence Prosecution 
Exhibit No. 8 for identification, which is a document 
entitled, "Concerning the scope of command of Lt. General 
Homma" — 


193 










• # 


LIEUTENANT PELZ: Sir — 

GENERAL DONOVAN: Let us get the procedure straight 
tened out on offering these exhibits into evidence. I 
asked this morning that the Prosecution furnish the 
Defense with a copy of these as soon as they found out 
that they were going to put them in. 

Have you received a copy? 

LIEUTENANT PELZ: I have, sir, but I requested 
that they not be given to the Commission — 

GENERAL DONOVAN: It will be placed right on the 
bench here, and we will listen to what he has to scy 
about them. 

LIEUTENANT SCHWARTZ: This document is entitled, 
"Concerning the scope of command of Lt. General Homma," 
and it is signed by T. Katsube, Chief of Liaison Section, 
Central Liaison Office, in Japan. 

LIEUTENANT PELZ: Sir, as to this piece of paper, 
the Defense believes that it is what General or somebody 
named Katsube did sign, and we have no objection to the 
form of the thing — to the contents, rather — but we 
do object in principle to the document- 

At this time, therefore, we are willing to stipu¬ 
late that this is a statement signed by Katsube, and 
that if he were here he would testify to this effect; 
and on those conditions we will not make any objection. 

GENERAL DONOVAN: We will be perfectly willing to 
take it under that stipulation. 

LIEUTENANT PELZ: In other words, I don't want to 
make unnecessary objections, but I don't want to lose the 
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LIEUTENANT PELZ: Sir — 

GENERAL DONOVAN: Let us get the procedure straight 
tened out on offering these exhibits into evidence. I 
asked this morning that the Prosecution furnish the 
Defense with a copy of these as soon as they found out 
that they were going to put them in. 

Have you received a copy? 

LIEUTENANT PELZ: I have, sir, but I requested 
that they not be given to the Commission — 

GENERAL DONOVAN: It will be placed right on the 
bench here, and we will listen to what he has to siy 
about them. 

LIEUTENANT SCHWARTZ: This document is entitled, 
"Concerning the scope of command of Lt. General Homma," 
and it is signed by T. Katsube, Chief of Liaison Section, 
Central Liaison Office, in Japan. 

LIEUTENANT PELZ: Sir, as to this piece of paper, 
the Defense believes that it is what General or somebody 
named Katsube did sign, and we have no objection to the 
form of the thing — to the contents, rather — but we 
do object in principle to the document- 

At this time, therefore, we are willing to stipu¬ 
late that this is a statement signed by Katsube, and 
that if he were here he would testify to this effect; 
and on those conditions we will not make any objection. 

GENERAL DONOVAN: We will be perfectly willing to 
take it under that stipulation. 

LIEUTENANT PELZ: In other words, I don't want to 
make unnecessary objections, but I don't want to lose the 
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LIEUTENANT PELZ: Sir ~ 

GENERAL DONOVAN: Let us get the procedure straight 
tened out on offering these exhibits into evidence. I 
asked this morning that the Prosecution furnish the 
Defense with a copy of these as soon as they found out 
that they were going to put them in. 

Have you received a copy? 

LIEUTENANT PELZ: I have, sir, but I requested 
that they not be given to the Commission — 

GENERAL DONOVAN: It will be placed right on the 
bench here, and we will listen to what he has to s?y 
about them. 

LIEUTENANT SCHWARTZ: This document is entitled, 
"Concerning the scope of command of Lt. General Homma," 
and it is signed by T. Katsube, Chief of Liaison Section, 
Central Liaison Office, in Japan. 

LIEUTENANT PELZ: Sir, as to this piece of paper, 
the Defense believes that it is what General or somebody 
named Katsube did sign, and we have no objection to the 
form of the thing — to the contents, rather — but we 
do object in principle to the document. 

At this time, therefore, we are willing to stipu¬ 
late that this is a statement signod by Katsube, and 
that if he were here he would testify to this effect; 
and on those conditions we will not make any objection. 

GENERAL DONOVAN: V/e will be perfectly willing to 
take it under that stipulation. 

LIEUTENANT PELZ: In other words, I don't want to 
make unnecessary objections, but I don’t want to lose the: 


194 










♦ 


♦ 


principle of the thing. 

GENERAL DONGVAN: We don't went you to make unneces¬ 
sary objections, either. 

LIEUTENANT PELZ: I know, sir. 

GENERAL DONOVAN: All right. It is accepted. 

LIEUTENANT PELZ: Is that stipulation part of the 
acceptance, sir? 

GENERAL DONOVAN: What are you objecting to? 

LIEUTENANT PELZ: I don't want to object, sir. I 
am willing to stipulate that this is what Katsube would 
say were he in court; and under the terms of that stipula¬ 
tion, sir, I will not make any objections to its admission. 
But as a document per se I would object to its admission. 

GENERAL DONOVAN: What is it? An affidavit? 

LIEUTENANT PELZ: That, sir, is a moot question. 

GENERAL DONOVAN: Is it a paper signed by Katsube? 

LIEUTENANT PELZ: That, sir, I don't know. I have 
only a copy, and I assume that the original is signed by 
Katsube. 

LIEUTENANT SCHWARTZ: It is signed by T. Katsube, 
Chief of Liaison Section, Central Liaison Officer, which 
is a department of the Japanese Government. 

GENERAL DONOVAN: The document is accepted into 
evidence. 

(Prosecution Exhibit No. 8 
for identification was 
received in evidence.) 

GENERAL DONOVAN: Do you have another one? 

LIEUTENANT SCHWARTZ: I shall read this one at this 
time, sir. 

GENERAL DONOVAN: Is it lengthy? 
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LIEUTENANT SCHWARTZ: No; only two pages and a few 
lines, sir, 

"Questions. 

"1. The Imperial Japanese Government is directed 
to furnish this headquarters with official statement as 
to the scope or extent of the command of Lt, General 
Homma, Masahoru, in the Philippines from 24 December 
1941 to August 1942, said statement to include answers to 
the following questions: 

"a. Was Homma, The Supreme Commander of all 
Japanese Armed Forces, of whatever branch, when¬ 
ever those Forces were on the land in the Philip¬ 
pines? 

"b. Did Homma have supreme command over the 
Japanese Air Forces in the Philippines? 

"1. Ail the Japanese Army Forces in Philippines, 
except as stated below, were under the temporary command 
of Lt. General Homma throughout the period set forth in 
the questions. 

"2. Sakaguchi detachment which landed on Davao 
(its main forces being one infantry regiment of 56D" — 

I imagine that means 56th Division — "and one infantry 
battalion of 16D) was temporarily commanded by Lt. 

General Imamura, Commander of the 16th Army, and soon 
after the occupation of Davao (end of December 1941) it 
advanced to capture Jolo Island and Uiura detachment 
(its main force being one infantry battalion of 16D) was 
left behind at Davao, Uiura detachment belonged directly 
to Lt. General Homma, 












LIEUTENANT SCHWARTZ: No; only two pages and a few 
lines, sir. 

"Questions. 

"1. The Imperial Japanese Government is directed 
to furnish this headquarters with official statement as 
to the scope or extent of the command of Lt. General 
Homma, Masaharu, in the Philippines from 24 December 
1941 to August 1942, said statement to include answers to 
the following questions: 

"a. Was Homma, The Supreme Commander of all 
Japanese Armed Forces, of whatever branch, when¬ 
ever those Forces were on the land in the Philip¬ 
pines? 

"b. Did Homma have supreme command over the 
Japanese Air Forces in the Philippines? 

"1. Ail the Japanese Army Forces in Philippines, 
except as stated below, were under the temporary command 
of Lt. General Homma throughout the period set forth in 
the questions. 

"2. Sakaguchi detachment which landed on Davao 
(its main forces being one infantry regiment of 56D" — 

I imagine that means 56th Division — "and one infantry 
battalion of 16D) was temporarily commanded by Lt. 

General Imamura, Commander of the 16th Array, and soon 
after the occupation of Davao (end of December 1941) it 
advanced to capture Jolo Island and Miura detachment 
(its main force being one infantry battalion of 16D) was 
left behind at Davao, Miura detachment belonged directly 
to Lt. General Homma. 
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"3. Nagano detachment (its main force being one 
infantry regiment of 21D commanded by Major-General 
Nagano), Kawaguchi detachment (its main force being 
one infantry regiment of 18D, commanded by Major General 
Kawaguchi) and Kawamura detachment (its main force being 
one infantry regiment of 5D» commanded by Major-General 
Kawamura) were placed under the temporary command of Lt. 
General Homma during the operation in the Philippine area. 
But Kawaguchi detachment and Kawamura detachment (Major- 
General Kawamura & his headquarters returned to his 
original unit) concentrated at Davao in the middle of 
June, where they were placed under the command of Lt. 
General Hyakutake, commander of the 17th Army. Nagano 
detachment remained under the temporary command of Lt. 
General Homma throughout the period set forth in the ques¬ 
tions . 

"4. Aoba detachment (its main force being one 
infantry regiment of 2D) which was at Davao about in 
July 1942, was under the command of Lt. General Hyakutake, 
Commander of the 17th Army. 

"5. All the Air Force units belonged to the 
Southern General Army and were placed under the temporary 
command of Lt. General Homma throughout the operations in 
the Philippine area. 

"6. Shipping units belonged to the commander of 
shipping transportation and those who were in the 
Philippines were placed under the temporary command of 
Lt. General Homma. But towards the end of May and after, 
it was decided that shipping units could be commanded 
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only \7hen it was necessary from the strategical point 
of view." 

(A copy of the Official 
Journal of the Japanese 
Military Administration was 
marked Prosecution Exhibit 
No. 9 for identification.) 

LIEUTENANT SCHWARTZ: The Prosecution offers in 
evidence as Exhibit No. 9 the top of page 12 of the Offi¬ 
cial Journal of the Japanese Military Administration. 

We just offer that one part, not the whole book. 

GENERAL DONOVAN: Has the Dofenso had an opportunity 
to see that? 

LIEUTENANT PELZ: No, sir, not the original. 

CAPTAIN OTT: If counsel would give us these docu¬ 
ments the night before, it would save everybody's time. 

GENERAL DONOVAN: Let us straighten this out. 

LIEUTENANT SCHWARTZ: We are going to do that. 

GENERAL DONOVAN: Let us straighten this particular 
document out. 

Counsel, Prosecution is going to do just what you 
ask as soon as we get the procedure regulated. 

LIEUTENANT SCHWARTZ: Yes, that is right. 

Do you want to read it? We have had copies made 
of that portion which we are offering. 

MAJOR SKEEN: Defense has no objection. 

GENERAL DONOVAN: The document is accepted in evi¬ 
dence • 

(Prosecution Exhibit No. 9 
for identification was 
received in evidence.) 

LIEUTENANT SCHWARTZ: (Reading:) "Section 2. 
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Affairs concerning Department of Interior. Warning, 
(January 3, 1942) 

"(1) Anyone who inflicts, or attempts to inflict, 
an injury upon Japanese soldiers or individuals shall 
be shot to death; 

"(2) If the assailant, or attempted assailant, can 
not be found, we will hold ten influential persons as 
hostages who live in and about the streets or municipali¬ 
ties where the event happened; 

"(3) Officials and influential persons shall pass 
this warning on to citizens of towns and villages as soon 
as possible and should prevent these crimes before they 
happen on their own responsibilities; 

"(4) The Filipinos should understand our real in¬ 
tentions and should work together with us to maintain 
public peace and order in the Philippines, 

'•Commander of Imperial Japanese Forces." 

(A photograph was marked 
Prosecution Exhibit No. 10 
for identification.) 

LIEUTENANT SCHWARTZ: Prosecution desires to offer 
in evidence as Exhibit 10 a picture of the Accused, and 
only that portion of the document is offered, just the 
picture in the Official Journal of the Japanese Military 
Administration, 

LIEUTENANT PELZ: May I object to that, sir, as 
being irrelevant. 

GENERAL DONOVAN: Just a minute. Let him finish. 

LIEUTENANT PELZ: I am sorry. 

LIEUTENANT SCHWARTZ: (Continuing) — the Japanese 
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Affairs concerning Department of Interior. Warning. 
(January 3> 1942) 

"(1) Anyone who inflicts, or attempts to inflict, 
an injury upon Japanese soldiers or individuals shall 
be shot to death; 

"(2) If the assailant, or attempted assailant, can 
not be found, we will hold ten influential persons as 
hostages who live in and about the streets or municipali¬ 
ties where the event happened; 

"(3) Officials and influential persons shall pass 
this warning on to citizens of towns and villages as soon 
as possible and should prevent these crimes before they 
happen on their own responsibilities; 

"(4) The Filipinos should understand our real in¬ 
tentions and should work together with us to maintain 
public peace and order in the Philippines. 

"Commander of Imperial Japanese Forces." 

(A photograph was marked 
Prosecution Exhibit No. 10 
for identification.) 

LIEUTENANT SCHWARTZ: Prosecution desires to offer 
in evidence as Exhibit 10 a picture of the Accused, and 
only that portion of the document is offered, just the 
picture in the Official Journal of the Japanese Military 
Administration. 

LIEUTENANT PELZ: May I object to that, sir, as 
being irrelevant. 

GENERAL DONOVAN: Just a minute. Let him finish. 

LIEUTENANT PELZ: I am sorry. 

LIEUTENANT SCHWARTZ: (Continuing) — the Japanese 
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Military Administration Official Journal, and we offer 
the picture and the notations that appear on the page. 

LIEUTENANT PELZ: May we see it first, sir? I don't 
know what it is. 

(The document referred to was handed to Lieutenant 

Pelz.) 

Sir, may I request at this time that the Prosecution 
state the reasons for the admission of this picture? The 
best evidence is present in court, as far as I can see. 

CAPTAIN OTT: I don't see any reason for it. We 
object to it because it serves no purpose. There is no 
denial of anything that I know of. 

GENERAL DONOVAN: The picture will be admitted. 

(Prosecution Exhibit No. 

10 for identification was 

received in evidence.) 

LIEUTENANT SCHWARTZ: I haven't heard Defense stipu¬ 
late that General Homma was the commander-in-chief of the 
Japanese forces during the period mentioned on the chart. 

GENERAL DONOVAN: That point is settled. Let us 
get on v/ith the next point. That is, the point is settled 
from the standpoint of the admission of the picture. 

LIEUTENANT SCHWARTZ: May I state to the Commission 
that we will have this photostated, and copies will be 
filed, and for that purpose may the original be withdrawn? 

GENERAL DONOVAN: Very well. 

(A photograph was marked 

Prosecution Exhibit No. 

11 for identification.) 

LIEUTENANT PELZ: Sir, as to the next document, 
could v/e have a recess at this time? It is close to 
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11:30. There is quite c lot of writing on it, and we 
have just been handed it. 

GENERAL DONOVAN: What next document? 

LIEUTENANT PELZ: The picture we have just been 
handed. 

GENERAL DONOVAN: You go right ahead, and I will 
decide v/hen we will have the recess. 

LIEUTENANT SCHWARTZ: The Prosecution offers in 
evidence as Exhibit No. 11 a picture of General Homma, 
bearing Japanese writing thereon, to which I have an 
interpretation. I am quite willing to consult with 
counsel for the Defense as to whether or not this is a 
proper interpretation. 

GENERAL DONOVAN: We will take a recess until 1330. 

(Whereupon, at 1130 hours, a recess was taken until. 
1330 hours, 4 January 1946.) 
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11:30. There Is quite c lot of writing on it, and we 
have just been handed it. 

GENERAL DONOVAN: What next document? 

LIEUTENANT PELZ: The picture we have just been 
handed. 

GENERAL DONOVAN: You go right ahead, and I will 
decide when we will have the recess. 

LIEUTENANT SCHWARTZ: The Prosecution offers in 
evidence as Exhibit No. 11 a picture of General Homma, 
bearing Japanese writing thereon, to which I have an 
interpretation. I am quite willing to consult with 
counsel for the Defense as to whether or not this is a 
proper interpretation. 

GENERAL DONOVAN: We will take a recess until 1330* 

(Whereupon, at 1130 hours, a recess was taken until. 
1330 hours, 4 January 1946.) 
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'The trial was resumed, pursuant to recess, at 
1330 hours, 4 January 1946.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: If the Commission please, all members 
of the Commission are present. The Accused and three 
members of his counsel are present, and the Prosecution 
are present. 

V/e are ready to proceed. 

GENERAL DONOVAN: You may proceed, 

LIEUTENANT SCHWARTZ: I nov; renew my offer of 
Prosecution’s Exhibit No. 11, the document which is a 
picture bearing Japanese inscriptions and has been 
shown to counsel for the Defense. 

MAJOR SKEEN: If the Commission please, the Defense* 
objects to receiving this into evidence for several 
reasons. First of all, it appears that it is irrelevant,, 
and, secondly, the translation refers to December 24th, 
1941. 

All interpreters agree on that, which is a period 
way beyond the charge and is obviously erroneous. 

In addition, the Defense is willing to stipulate 
to a statement that the Accused was commanding general 
of the Philippine Expeditionary Forces in the Philippines. 

LIEUTENANT SCHWARTZ: In view of that stipulation, 
we will withdraw the exhibit. 

GENERAL DONOVAN: It is so ordered. 

LIEUTENANT SCHWARTZ: Does that stipulation cover 
the date of his entry into the Philippines? 
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MAJOR SKEEN: It is a stipulation to the statement 
that was on the document which was offered into evidence, 
which merely says, •'General Homma, Commander of the 
Philippine Expeditionary Force." 

LIEUTENANT SCHWARTZ: You mean you won't stipulate 
that on December 24th, 1941, General Homma was the Command¬ 
ing General of the Philippine Expeditionary Force? 

MAJOR SKEEN: That can be included in the stipula¬ 
tion. 

LIEUTENANT SCHWARTZ: All right. 

MICHIO KITAYAMA 

called as a witness on behalf of the Prosecution, being 
first duly sworn through Interpreter Major Pratt, was 
examined and testified as follows through Interpreters 
T/4 Susumu Honda and Staff Sergeant Yoshiaki Ogita: 

DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your name 
and rank? 

A (Through Interpreter Ogita) Lieutenant Colonel 

Michio Kitayama. 

Q When did you first come to the Philippines? 

A December 22nd, 1941. 

Q What was your rank at that time? 

A Army Major. 

Q What were your duties? 

A Officer in charge of communications and railroads. 

Q Were you a staff officer? 

A Yes. 

Q V/ith what army did you come to the Philippines? 
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MAJOR SKEEN: It is a stipulation to the statement 
that was on the document which was offered into evidence, 
which merely says, "General Homma, Commander of the 
Philippine Expeditionary Force." 

LIEUTENANT SCHWARTZ: You mean you won*t stipulate 
that on December 24th, 1941, General Homma was the Command¬ 
ing General of the Philippine Expeditionary Force? 

MAJOR SKEEN: That can be included in the stipula¬ 
tion. 

LIEUTENANT SCHWARTZ: All right. 

MICHIO KITAYAMA 

called as a witness on behalf of the Prosecution, being 
first duly sworn through Interpreter Major Pratt, was 
examined and testified as follows through Interpreters 
T/4 Susumu Honda and Staff Sergeant Yoshiaki Ogita: 

DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) V/ill you state your name 
and rank? 

A (Through Interpreter Ogita) Lieutenant Colonel 
Michlo Kitayama. 

Q When did you first come to the Philippines? 

A December 22nd, 1941. 

Q What was your rank at that time? 

A Army Major. 

Q What were your duties? 

A Officer in charge of communications and railroads. 

Q Were you a staff officer? 

A Yes. 

Q V/ith v/hat army did you come to the Philippines? 
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MAJOR SKEEN: It is a stipulation to the statement 
that was on the document which was offered into evidence, 
which merely says, "General Homma, Commander of the 
Philippine Expeditionary Force." 

LIEUTENANT SCHWARTZ: You mean you won*t stipulate 
that on December 24th, 1941, General Homma was the Command¬ 
ing General of the Philippine Expeditionary Force? 

MAJOR SKEEN: That can be included in the stipula¬ 
tion. 

LIEUTENANT SCHWARTZ: All right. 

MICHIO KITAYAMA 

called as a witness on behalf of the Prosecution, being 
first duly sworn through Interpreter Major Pratt, was 
examined and testified as follows through Interpreters 
T/4 Susumu Honda and Staff Sergeant Yoshiaki Ogita: 

DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) V/ill you state your name 
and rank? 

A (Through Interpreter Ogita) Lieutenant Colonel 
Michio Kitayama. 

Q V/hcn did you first come to the Philippines? 

A December 22nd, 1941. 

Q V/hat was your rank at that time? 

A Army Major. 

Q V/hat were your duties? 

A Officer in charge of communications and railroads. 

Q Were you a staff officer? 

A Yes. 

Q V/ith v/hat army did you come to the Philippines? 
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MAJOR SKEEN: It is a stipulation to the statement 
that was on the document which was offered into evidence, 
which merely says, "General Homma, Commander of the 
Philippine Expeditionary Force." 

LIEUTENANT SCHWARTZ: You mean you won't stipulate 
that on December 24th, 1941, General Homma was the Command¬ 
ing General of the Philippine Expeditionary Force? 

MAJOR SKEEN: That can be included in the stipula¬ 
tion. 

LIEUTENANT SCHWARTZ: All right. 

MICHIO KITAYAMA 

called as a witness on behalf of the Prosecution, being 
first duly sworn through Interpreter Major Pratt, was 
examined and testified as follows through Interpreters 
T/4 Susurnu Honda and Staff Sergeant Yoshiaki Ogita: 

DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) V/ill you state your name 
and rank? 

A (Through Interpreter Ogita) Lieutenant Colonel 
Michlo Kitayama. 

Q When did you first come to the Philippines? 

A December 22nd, 1941. 

Q What was your rank at that time? 

A Army Major. 

Q What were your duties? 

A Officer in charge of communications and railroads. 

Q Were you a staff officer? 

A Yes. 

Q V/ith what army did you come to the Philippines? 
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A The 14th Army Headquarters. 

Q Who was the commander-in-chief of the 14th Army? 

A Lieutenant General Homma. 

Q Y'hat ar.ea did his command cover? 

A All Japanese forces in the Philippine Islands. All 
Japanese Army forces in the Philippine Islands. 

Q When did General Homma arrive in the Philippines? 

A He landed on December 24th, 1941. 

Q When did he leave the Philippines? 

A I believe it was the first part of August, 1942. 

Q Were you a staff officer under General Homma during; 
that entire period? 

A Yes. 

Q Were you attached to his headquarters during that 
entire period? 

A Yes. 

Q Do you know the organization and chain of command 
under General Homma? 

A Generally speaking I know it. 

Q I will show you Prosecution*s Exhibit No. 4 and 
ask you whether your signature appears thereon? 

A Yes. 

Q V/as this chart prepared under your direction with 

Major General Takatsu? 

A Yes. 

Q On 1 July 1942, was there a change in the organiza¬ 

tional setup under General Homma? 

A Yes. 

Q I will show you Prosecution*s Exhibit No. 5 and ask 
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ask you whether it bears your signature? 

A Yes, it does. 

Q Y.'as this chart, Prosecution’s Exhibit No. 5 » prepared 
under your direction with Major General Tckatsu? 

A Yes. 

Q Docs Prosecution’s Exhibit No. 5 correctly set forth 
the changes that were made in the organizational setup on 
1 July? 

A Yes. 

Q At what point in the Philippines did General Homma 
and his staff arrive? 

A At Bauang, Lingayan Bay. 

Q Now, v/ere you v/ith General Houma at the time he moved 
his headquarters from Bauang? 

A Yes. 

Q And v/as that true in nil of the changes of locatioras 

of headquarters until you got to Manila? 

A Generally speaking, that is how it Y/as. 

Q Y/cll, now, will you relate the names of the places 
where general headquarters were set up and the dates? 

GENERAL DONOVANj Could you orient us a little bit 
with respect to those letters? 

What is that top "B"? 

LIEUTENANT SCHWARTZ: Bauang. 

GENERAL DONOVAN: What is the next "B"? 

LIEUTENANT SCHWARTZ: Binalonan. 

GENERAL DONOVAN: Go right down the line, if you 

will, 

LIEUTENANT SCHWARTZ: Cnbanatuan, San Fernando, 
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Orani and Balcnga. 

GENERAL DONOVAN: And Lonao? 

LIEUTENANT SCHWARTZ: Yes. 

GENERAL DONCVAN: All right, thank you. 

THE WITNESS: (Through Interpreter Ogita) From around 
December 24th, 1941, until around December 28 th, 1941, 
headquarters were at Bauang. 

From December 28 th, 1941, until January 1st, 1942, 
the headquarters v/ere at Binnlonan. 

From the 1st of January, 1942, until around January 
3rd, 1942, the headquarters v/ere at Cr.banatuan. 

From around the 3rd of January, 1942, until around 
the 12th of January, 1942, the headquarters v/ere at 
Baliuag. 

From around the 12th of January, 1942, until around! 

25 March, 1942, it was at South San Fernando. 

From around the 25th of March, 1942, until April 
9th, 1942, it was at Orani. 

From around the 9th of April, 1942, until around 
the 28th of April, 1942, it was at Balanga. 

From around April 28th, 1942, until around May 9th, 
1942, it was at Lamao. Thereafter it was at Manila. 

Q (By Lieutenant Schwartz) Now, when General Homma 

traveled from Bauang to Binalonan, what mode of trans¬ 
portation did he use? 

A He used an automobile. 

Q And how did he travel from Binalonan to Cabanatuaa? 

A Same way. 

Q And from Cabanatuan to Baliuag? 











Omni and Ba.lr.nga. 

GENERAL DONOVAN: And Lamao? 

LIEUTENANT SCHWARTZ: Yes. 

GENERAL DONCVAN: All right, thank you. 

THE WITNESS: (Through Interpreter Ogita) Fron around 
December 24th, 1941, until around December 28 th, 1941, 
headquarters were at Bauang. 

From December 28th, 1941, until January 1st, 1942, 
the headquarters v/ere at Binalonan. 

From the 1st of January, 1942, until around January 
3rd, 1942, the headquarters v/ere at Cabanatuan. 

From around the 3rd of January, 1942, until around 
the 12th of January, 1942, the headquarters v/ere at 
Baliuag. 

Fron around the 12th of January, 1942, until aroundt 
25 March, 1942, it was at South San Fernando. 

From around the 25th of March, 1942, until April 
9th, 1942, it was at Orani. 

Fron around the 9th of April, 1942, until around 
the 28th of April, 1942, it was at Balanga. 

From around April 28th, 1942, until around May 9th, 
1942, it was at Lamao. Thereafter it was at Manila. 

Q (By Lieutenant Schwartz) Now, when General Homna 

traveled from Bauang to Binalonan, what mode of trans¬ 
portation did he use? 

A He used an automobile. 

Q And haw did he travel from Binalonan to Cabanatuan.? 

A Same way. 

Q And from Cabanatuan to Baliuag? 
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Orani and Balanga. 

GENERA DONOVAN: And Lanao? 

LIEUTENANT SCHWARTZ: Yes. 

GENERili DONCVAN: All right, thank you. 

THE WITNESS: (Through Interpreter Ogita) From around 
December 24th, 1941, until around December 28 th, 1941, 
headquarters were at Bauang. 

From December 28th, 1941, until January 1st, 1942, 
the headquarters wore at Binalonan. 

From the 1st of January, 1942, until around January 
3rd, 1942, the headquarters were at Cabanatuan. 

From around the 3rd of January, 1942, until around 
the 12th of January, 1942, the headquarters were at 
Baliuag. 

From around the 12th of January, 1942, until around 
25 March, 1942, it was at South San Fernando. 

From around the 25th of March, 1942, until April 
9th, 1942, it was at Orani. 

From around the 9th of April, 1942, until around 
the 28th of April, 1942, it was at Balanga. 

From around April 28 th, 1942, until around May 9th, 
1942, it was at Lamao. Thereafter it was at Manila. 

Q (By Lieutenant Schwartz) Now, when General Honma 

traveled from Bauang to Binalonan, what mode of trans¬ 
portation did he use? 

A He used an automobile. 

Q And how did he travel from Binalonan to Cabanatuan.? 

A Same way. 

Q And from Cabanatuan to Baliuag? 
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A Seine. 

Q And from Baliuag to San Fernando? 

A Sane. 

Q San Fernando to Ornni? 

A Sane. 

Q Orani to Balanga? 

A Sane. 

Q Fron Balanga to Lanao? 

A Around April 28th, fron Balanga he v/ent through South 
San Fernando and v/ent to Manila in an autonobile. General 
Honna spent one day at Manila and took an airplane fron 
there to Lanao, to the Lanao airfield, fron which point he 
took an autonobile to the headquarters. 

Q Nov/, after the fall of Bataan, what was the 
chief concern of the Japanese Arny? 

A The attack of C 0 rregidor. 

Q And how nuch concern or interest v/as there in 
regard to the handling and treatnent of prisoners of war? 

CAPTAIN OTT: If the Connission please, I object. 

I think that calls for a conclusion of the witness. 

He can ask hin what he saw, and then v/e can draw our 
own conclusions, but this is clearly asking the v/itnoss 
to sun up his own conclusions in the natter. 

GENERAL DONOVAN: Rephrase that question. 

Q (By Lieutenant Schwartz) As the connunications 

officer, you were a staff nenber of the 2nd Departnent, 
were you not? 

A Yes. 

Q And it v/as the 2nd Departnent that was concerned 
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with the handling of prisoners of war, is that correct? 

A That is corroct. 

Q Now, relate what you know concerning the attitude 
towards prisoners of war. 

CAPTAIN OTT: If the Comnission please, I would like 
to object. 

GENERAL DONOVAN: The objection is not sustained. 
That question is all right. 

CAPTAIN OTT: It seems to me — 

GENERAL DONOVAN: The question was asked, "State 
what you know about the handling of the prisoners of war," 
is that correct? 

LIEUTENANT SCHWARTZ: Yes, sir. 

CAPTAIN OTT: And what the attitude was. I’have 
no objection to it as you phrased it. 

GENERAL DONOVAN: The question nay be answered. 

The "attitude", as I get it, is the attitude of the staff 
and various other people with whom he came in contact. 

The question nay be answered. 

MAJOR PRATT: Will you read the question, please? 
(Question read.) 

THE WITNESS: (Through Major Pratt) Do you mean 
the attitude of the Japanese Army? 

LIEUTENANT SCHWARTZ: Yes. 

GENERAL DONOVAN: Before you translate that answer, 

I would like for you to insert in there what he person¬ 
ally knows about the attitude, what he personally knows. 
(Translated to the witness by Sergeant Ogita.) 

MAJOR PRATT: Does the Commission wish that previous 
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answer translated? 

GENERAL DONOVAN: In conjunction with his answer to 
this. Don't translate that until you insist on what he 
personally knows. 

LIEUTENANT SCHWARTZ: The question was, "Relate what 
you know." 

GENERAL DONOVAN: "Personally," yes} you can add 
"personally" and start over if you want to. 

(The witness was further interrogated by Interpreter 
Ogita.) 

A (Through Interpreter Ogita) The attitude of the 
Japanese Arny towards the prisoners was one of not too 
great concern, 

Q (By Lieutenant Schwartz) Did that attitude reflect 
itself in the staff of General Honna? 

A It prevailed all through the arny. 

Q Who gave the order for the novenent of the prisoners 
of war to Camp O'Donnell? 

A I believe General Honna issued the order. 

Q Was it understood by General Homna and the other 

nenbers of his staff that the prisoners would march to 
San Fernando? 

A I believe that General Honma knew. However, the 
nenbers of the staff did know. 

Q After giving the order for the novenent of the 
prisoners to Canp O'Donnell, as far as you know, did 
General Honna show any further interest in the prisoners? 

MAJOR PRATT: The witness.' answer is "more considera¬ 
tion or more interest?" It was a question. Do you noan 
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answer translated? 

GENERAL DONOVAN: In conjunction with his answer to 
this. Don’t translate that until you insist on what he 
personally knows. 

LIEUTENANT SCHWARTZ: The question was, "Relate what 
you know." 

GENERAL DONOVAN: "Personally," yes; you can add 
"personally" and start over if you want to. 

(The witness was further interrogated by Interpreter 
Ogita.) 

A (Through Interpreter Ogita) The attitude of the 
Japanese Arny towards the prisoners was one of not too 
great concern. 

Q (By Lieutenant Schwartz) Did that attitude reflect 
itself in the staff of General Honna? 

A It prevailed all through the army. 

Q Who gave the order for the movement of the prisoners 
of war to Camp O'Donnell? 

A I believe General Honna issued the order. 

Q V/as it understood by General Homna and the other 

members of his staff that the prisoners would march to 
San Fernando? 

A I believe that General Homma knew. However, the 
members of the staff did know. 

Q After giving the order for the movement of the 
prisoners to Camp O'Donnell, as far as you know, did 
General Homma show any further interest in the prisoners? 

MAJOR PRATT: The witness.' answer is "more considera¬ 
tion or more interest?" It was a question. Do you mean 
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"more" or v;hat? 

LIEUTENANT SCHWARTZi Not norc; further. 

(Translated to the witness by Interpreter Ogita.) 

A (Through Interpreter Ogita) I believe that he did 
have concern. 

LIEUTENANT SCHWARTZ: What was that answer? 

(Answer read.) 

Q (By Lieutenant Schwartz) What is the fact as to 
whether he showed any interest in the feeding of the 
prisoners on the march? 

CAPTAIN OTT: I object to that. I think that this 
witness ought to be warned, at least, to tell what he knows 
Now, he may be guessing, for all we know. Counsel is 
leading the witness. I don't want to be objecting and 
impeding the- progress of this case, but it seems to me 
that the answers given by the witness indicate that he 
is saying things which he doesn't know of his own knowledge 

GENERAL DONOVAN: I would like to know if this 
witness was in position to know those things. 

LIEUTENANT SCHWARTZ: He was with General Honna. 

GENERAL DONOVAN: In charge of prisoners? 

LIEUTENANT SCHWARTZ: No, sir. He was with the 
staff of the 2nd Department all the time. 

GENERA DONOVAN: What was his particular job? 
Communications or prisoners of war? 

LIEUTENANT SCHWARTZ: Communications and railroad 
transportation. 

GENERAL DONOVAN: Did he have anything to do with 
the messing of the prisoners? 
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LIEUTENANT SCHWARTZ: Not norc; further. 

(Translated to the witness by Interpreter Ogita.) 

A (Through Interpreter Ogita) I believe that he did 
have concern. 

LIEUTENANT SCHWARTZ: What was that answer? 

(Answer read.) 

Q (By Lieutenant Schwartz) What is the fact as to 
whether he showed any interest in the feeding of the 
prisoners on the march? 

CAPTAIN OTT: I object to that. I think that this 
witness ought to be warned, at least, to tell what he knows 
Now, he nay be guessing, for all we know. Counsel is 
leading the witness. I don't want to be objecting and 
impeding the progress of this case, but it seems to me 
that the answers given by the witness indicate that he 
is saying things which he doesn't know of his own knowledge 

GENERAL DONOVAN: I would like to know if this 
witness was in position to know those things. 

LIEUTENANT SCHWARTZ: He was with General Homna. 

GENERAL DONOVAN: In charge of prisoners? 

LIEUTENANT SCHWARTZ: No, sir. He was with the 
staff of the 2nd Department all the time. 

GENERA DONOVAN: V7hnt was his particular job? 
Communications or prisoners of war? 

LIEUTENANT SCHWARTZ: Communications and railroad 
transportation. 

GENERAL DONOVAN: Did he have anything to do with 
the messing of the prisoners? 
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LIEUTENANT SCHWARTZ: Not norc; further. 

(Translated to the witness by Interpreter Ogita.) 

A (Through Interpreter Ogita) I believe that he did 
have concern. 

LIEUTENANT SCHWARTZ: What was that answer? 

(Answer read.) 

Q (By Lieutenant Schwartz) What is the fact as to 
whether he showed any interest in the feeding of the 
prisoners on the march? 

CAPTAIN OTT: I object to that. I think that this 
witness ought to be warned, at least, to tell what he knows 
Now, he nay be guessing, for all v/e know. Counsel is 
leading the witness. I don't want to be objecting and 
impeding the progress of this case, but it seems to me 
that the answers given by the witness indicate that he 
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witness was in position to know those things. 

LIEUTENANT SCHWARTZ: He was with General Hornna. 

GENERAL DONOVAN: In charge of prisoners? 

LIEUTENANT SCHWARTZ: No, sir. He was with the 
staff of the 2nd Department all the tine, 

GENER/L DONOVAN: What was his particular job? 
Communications or prisoners of war? 

LIEUTENANT SCHWARTZ: Communications and railroad 
transportation. 

GENERAL DONOVAN: Did he have anything to do with 
the messing of the prisoners? 










* 


"more" or v.'hat? 

LIEUTENANT SCHWARTZ: Not norc; further. 

(Translated to the witness by Interpreter Ogita.) 

A (Through Interpreter Ogita) I believe that he did 
have concern. 

LIEUTENANT SCHWARTZ: What was that answer? 

(Answer read.) 

Q (By Lioutenant Schwartz) What is the fact as to 
whether he showed any interest in the feeding of the 
prisoners on the march? 

CAPTAIN OTT: I object to that. I think that this 
witness ought to be warned, at least, to tell what he knows 
Now, he nay be guessing, for all we know. Counsel is 
leading the witness. I don't want to be objecting and 
impeding the progress of this case, but it seems to me 
that the answers given by the witness indicate that he 
is saying things which he doesn't know of his own knowledge 

GENERAL DONOVAN: I would like to know if this 
witness was in position to know those things. 

LIEUTENANT SCHWARTZ: He was with General Honna. 

GENERAL DONOVAN: In charge of prisoners? 

LIEUTENANT SCHWARTZ: No, sir. He was with the 
staff of the 2nd Department all the time. 

GENERAL DONOVAN: Y/hat was his particular job? 
Communications or prisoners of war? 

LIEUTENANT SCHWARTZ: Communications and railroad 
transportation. 

GENERAL DONOVAN: Did he have anything to do with 
the messing of the prisoners? 
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LIEUTENANT SCHWARTZ: No, sir. 

GENERAL DONOVAN: Well, confine your questions to 
the thing he probably knows the answers to, and don't ask 
too nany leading questions. Just watch tho nature of the 
questions, please. 

Q (By Lieutenant Schwartz) How often did you see General 
Honna during that time? 

A (Through Interpreter Ogita) Practically every day 
I saw the General. 

Q Will you state of your own knowledge, if you know, 
whether General Honna showed any further interest in these 
prisoners on the march, after having given the order? 

A I don't know. I believe he had concern over then. 

Q For c. tine, were General Honna's headquarters on 

the road over which the prisoners marched through San 
Fernando? 

A Yes. 

Q At what point was that? 

A Balanga. 

Q And at Balanga was he in a position to determine 

tho nature of the handling of the prisoners of war on 
the march to Son Fernando? 

CAPTAIN OTT: I will object to the quostion. If 
he wants to ask whothcr he saw then or something of that 
sort, I have no objection to that. 

GENERAL DONOVAN: The question nay be answered. 

THE WITNESS: (Through Interpreter Ogita) I don't 

know. 

INTERPRETER OGITA: Does that neon: Did he have 
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the opportunity to sec? 

LIEUTENANT SCHWARTZ: Yes. 

THE WITNESS: I don't know about that* 

LIEUTENANT SCHWARTZ: Will you nark this as the next 
exhibit? 

(A statenent was narked Prose¬ 
cution Exhibit No. 12 for 
identification.) 

Q (By Lieutenant Schwartz) Do you have any papers or 
stotenants in your possession? 

A At the present tine? 

Q Yes. 

A Yes, I have. 

Q May I have then? 

LIEUTENANT SCHWARTZ: Will you nark this as the next 
exhibit? 

(A paper was narked Prosecu¬ 
tion Exhibit No. 13 for 
identification.) 

Q (By Lieutenant Schwartz) I will show you Prosecution 
Exhibit No. 12 for identification, and ask you whether it 
bears your signature? 

A Yes. 

Q It bears your signature in Japanese characters and 

also in English, is that correct? 

A Yes. 

Q Before you signed this docunent narked Prosecution 

Exhibit 12 for identification, was it read to you by a 
Japanese interpreter? 

A Yes, he read it. 

Q And after having road it, were the statements there — 
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in true and correct, before you signed it? 

A I thought that it was correct. 

Q I will hand you Prosecution*s Exhibit No. 13 and ask 
you whether you signed this statement in Japanese? 

A Yes, I did. 

Q Who prepared Prosecution's Exhibit No. 13? Y/ho wrote 
it? 

A I wrote it. 

Q Did you make this statement — 

CAPTAIN OTT: May I inquire v/hat the purpose of this 

examination of the witness is on these documents which he 
himself prepared? 

The witness is here to testify to any facts that might 
be relevant. 

LIEUTENANT SCHWARTZ: The purpose of this offer, sir, 
is to show that this witness on a previous occasion had 
made statements contradictory to v/hat he has just made on 
the stand. 

CAPTAIN OTT: That is the sole purpose? 

LIEUTENANT SCHWARTZ: Certainly. 

CAPTAIN OTT: Hay the Commission then inquire of the 
Prosecution when he made that statement and v/hat the state¬ 
ment is. I have no idea of it. 

LIEUTENANT SCHWARTZ: This statement was made on 12 
December 1945» and it spoaks for itself. 

Q (By Lieutenant Schwartz) Did you on 12 December 1945 
make this statement: "Thus when the movement of the 
prisoners of war to prisoner of war camps was ordered by 
General Homma ho understood that the prisoners would be 
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forced to march to San Fernando and there was no further 
particular interest on the part of General Honna in these 
prisoners, even though his headquarters were for a time 
on the road over which the prisoners marched, and it could 
have been a simple matter for General Honna to have deter¬ 
mined what was going on during the march to San Fernando, 
particularly as it concerned the feeding of the prisoners 
and any possible mistreatment or cruelties which night have 
occurred along the march." 

CAPTAIN OTTs I submit that this witness has said 
nothing on the stand that is contradictory to that state¬ 
ment. This is just an attempt to get something into the 
evidence by reading it. Did he make such a statement? 

The witness has never said anything contradictory to that. 

GENERAL DONOVAN: Do you have anything to say? 

LIEUTENANT SCHWARTZ: Sir, I would like the ques¬ 
tion answered. 

GENERAL DONOVAN: The question nay be answered. 

THE WITNESS: (Through Interpreter Ogita) I did 
say that even though the headquarters were close to the 
road I did not say that he had no particular further 
interest, since I don't know whether he did or not. 

LIEUTENANT SCHWARTZ: Major Pratt, is Sergeant 
Baba here? 

GENERAL DONOVAN: Is it on this point? 

LIEUTENANT SCHWARTZ: Yes, it is on this document, 
and I want to know if this was correctly translated. 

GENERAL DONOVAN: Are there other parts of the 
document that you want to put into the record that you 
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can't extract from him while he is on the stand? 

LIEUTENANT SCHWARTZ: I haven't gone into that. I 
an going to ask hin further questions, but I want to 
have the Major have the translator here. 

MAJOR PRATT: He has left the court for the day. 

LIEUTENANT SCHWARTZ: He will be available tomorrow? 

MAJOR PRATT: Yes. 

GENERAL DONOVAN: As long as you have the witness 
here, I think you should get the statements from the wit¬ 
ness while he is on the stand. I realize what you are 
trying to do. 

He said something at one tine to a degree and now 
it appears that he nay have said something else. Do you 
expect to continue along that same line with this nan 
on all the questions on the affidavit? 

LIEUTENANT SCHWARTZ: I do not know what he is going 
to answer. 

GENERAL DONOVAN: You nay proceed and hold off until 
later on in connection with putting that in. 

LIEUTENANT SCHWARTZ: Yes, sir. 

Q (By Lieutenant Schwartz) What air force did General 

Homnn have under his command at the tino of the invasion 
of the Philippines? 

A (Through Interpreter Ogita) During the operation 
ho had one air unit under his command; that was the 5th 
Air Group. It was a directly coordinating air unit. 

Q Whero was it based? 

A Which air unit do you mean? 

Q The air force you just referred to. 
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INTERPRETER OGITA: There is a correction on the 
last interpretation that I made. 

THE WITNESS: (Through Interpreter Ogita) There were 
two air groups; one was the 5th Air Group, and the other 
was directly coordinating, a directly coordinating air unit. 
Q (By Lieutenant Schwartz) Where were these air forces 
based? 

MAJOR PRATT: Just a minute and we will have the last 
answer translated. 

THE WITNESS: (Through Interpreter Ogita) The 5th 
Air Group was based in Formosa; the directly coordinating 
air unit was in the Philippines. 
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Q (By Lieutenant Schwartz) Where in the Philippines 
was this coordinating unit of the Air Force? 

A (Through Interpreter Ogita) I believe the home base 
was at Clark Field ~ the headquarters were at Clark Field. 
Q Well, prior to coming down to Manila, where did the 
Air Force first start to operate in the Philippines? 

A The air group which was operating before we came to 
Manila was not the directly coordinating air group; it was 
the 5th Air Group. 

GENERAL DONOVAN: There will be a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: All the members of the Commission 
are present, the Defendant and Defense counsel, four of 
Defense counsel, and Prosecution are present. We are 
ready to proceed. 

GENERAL DONOVAN: Proceed. 

Q (By Lieutenant Schwartz) What air fields in the 
northern Philippines did the Japanese Army Air Force 
operate from? 

LIEUTENANT PELZ: If it please the Commission the 
Japanese Air Force obviously varied greatly between 
December and August, and I wonder if the Prosecution 
could tie that down to a date. 

LIEUTENANT SCHWARTZ: I am sorry. I am talking now 
about the time of the invasion, in December. 

LIEUTENANT PELZ: Thank you. 

GENERAL DONOVAN: Do you have the question correctly 

now? 
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Q (By Lieutenant Schwartz) Where in the Philippines 
was this coordinating unit of the Air Force? 

A (Through Interpreter Ogita) I believe the home base 
was at Clark Field — the headquarters were at Clark Field. 
Q Well, prior to coming down to Manila, where did the 
Air Force first start to operate in the Philippines? 

A The air group which was operating before we came to 
Manila was not the directly coordinating air group; it was 
the 5th Air Group. 

GENERAL DONOVAN: There will be a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: All the members of the Commission 
are present, the Defendant and Defense counsel, four of 
Defense counsel, and Prosecution are present. We are 
ready to proceed. 

GENERAL DONOVAN: Proceed. 

Q (By Lieutenant Schwartz) What air fields in the 
northern Philippines did the Japanese Army Air Force 
operate from? 

LIEUTENANT PELZ: If it please the Commission the 
Japanese Air Force obviously varied greatly between 
December and August, and I wonder if the Prosecution 
could tie that down to a date. 

LIEUTENANT SCHWARTZ: I am sorry. I am talking now 
about the time of the invasion, in December. 

LIEUTENANT PELZ: Thank you. 

GENERAL DONOVAN: Do you have the question correctly 

now? 
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MAJOR PRATT: Yes, sir. 

LIEUTFNANT SCHWARTZ: In December. 

A (Through Interpreter Ogita) Aparri, Vigan, Laoag. 
THT REPORTER: Laoag? 

COLONEL LIM: L-a-o-a-g. 

GENERAL DONOVAN: Let us get this through the Inter¬ 
preter, 

What was the answer to the question? 

INTFRPRFTFR OGITA: Aparri, Vigan, and Laoag. 

Q (By Lieutenant Schwartz) And when did the Japanese 
Air Force first begin to operate from those fields? 

A (Through Interpreter Ogita) I believe that it was 
around the 18th or the 20th of December. 

Q Do you know that the Air Force bombed Manila? 

A I do not know, 

Q Did the Air Force bomb the Manila area? 

LIEUTENANT PELZ: Sir, I further ask that the 
Prosecution distinguish between the kinds of air force. 

We have had in evidence naval and army air forces. 

LIEUTENANT SCHWARTZ: Well, we will get to that when 
we get the answer. I propose to ask him. 

LIEUTFNANT PFLZ: Then the question, I believe, sir, 
is vague, if it just says "air force." 

GENERAL DONOVAN: See if you can specify. 

LIEUTENANT SCHWARTZ: Yes, sir. 

Q (By Lieutenant Schwartz) When did the Army Air Force 
bomb the Manila area? 

A I do not remember. It was after they opened air 
fields at Aparri, Vigan, and Laoag. 






Q Where were Homma's headquarters at that time? 

CAPTAIN OTT: He said he didn't know when it was 
done, and the question says "at that time"; it obviously 
doesn't fix any time. 

LIEUTENANT SCHWARTZs He says he doesn't know when 
it was done. That may help us fix the time. 

GENERAL DONOVAN: Read the question. 

(Question read.) 

GENERAL DONOVAN: Read the prior question. 

(Record read by the reporter as follows: 

"Q When did the Army Air Force bomb the Manila 
area? 

"A I do not remember. It was after they opened 
air fields at Aparri, Vigan, and Laoag.") 

GENERAL DONOVAN; The question may be answered. 

A (Through Interpreter Ogita) When you say "at that 
time," I do not understand you, because I do not know 
when the bombing was. 

Q (By Lieutenant Schwartz) When the air force began 
to operate from the fields at Aparri, they bombed the 
Manila area, is that correct? 

A Yes. 

Q Now, where were General Homma's headquarters at 

that time? 

A I cannot answer that, because if you mean at the 
time the Aparri air field was opened, we were still on 
a boat. 

Q Well, was that before General Ilcmma arrived in the 
Philippines, that the Aparri air fields were put to use? 










* * 


A It was before he landed at Lingayen Gulf. 

Q I see. And after headquarters were set up at Bauang, 
was there bombing of the Manila area from the fields at 
Aparri and Vigan? 

A I do not know that. 

Q Do you remember that the City of Manila was declared 
an open city? 

CAPTAIN OTT: I would like to object. It assumes 
that he knows it. If he wants to ask him whether he knows 
that, that is all right, but he is putting words into the 
witness' mouth. 

LIEUTENANT SCHWARTZ: I will reframe it. 

Q (By Lieutenant Schwartz) Do you know the City of 
Manila was declared an open city by General MacArthur? 

A Yes, I heard. 

Q . Where did you hear? 

A I do not remember clearly, but I think it was when 
we were at Bauang or Binalonan. 

Q Do you know that the troops at Lingayen, the 
Japanese troops in Lingayen Gulf, were advised that 
Manila had been declared an open city? 

THE WITNESS (through Interpreter Ogita): Is that 
at Lingayen? 

LIEUTENANT SCHWARTZ: Yes. 

A (Through Interpreter Ogita) I don't believe so.' 

Q (By Lieutenant Schwartz) Did General Homma, as far 
as you know, receive the information concerning the 
declaration of the open city of Manila? 

A I believe that he heard about it. 
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Q Were you ever asked the question — (pause) 

THE WITNESS (through Interpreter Ogita): However, 
the time that he did hear it was not directly after the 
declaration. 

(A statement was marked Prose¬ 
cution Exhibit No. 14 for 
identification.) 

Q (By Lieutenant Schwartz) I show you Prosecution's 
Exhibit No. 14 for identification and ask you whether it 
bears your signature. 

A (Through Interpreter Ogita) Yes. 

Q In English and in Japanese characters? 

A Yes. 

Q Before you signed this was it read to you by a 
translator? 

A Yes. 

Q And was the information in this statement true and 
correct at the time you signed it? 

A Yes. 

Q Were you asked this question, and did you make the 

following answer: "Do you know" — 

MAJOR PRATT: Just a moment. Do you have that trans¬ 
lation now? 

Sir, for the purpose of being absolutely correct 
with the witness, it would be far better to read back the 
Japanese which ho has written himself, rather than to 
translate into Japanese what somebody else put into 
English. There is a great deal of inaccuracy in doing 
that. 

GENERAL DONOVAN: I see no objection to that. 
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Do you have any objection to it? 

LIEUTENANT SCHWARTZ: No, I haven't. 

Would you mark this as Exhibit 15? 

(A statement in Japanese charac¬ 
ters was marked Prosecution Ex¬ 
hibit No. 15 for identification.) 

Q (By Lieutenant Schwartz) I show you Prosecution's 

Exhibit No. 1 5 for identification and ask you whether your 

signature is on that document? 

A (Through Interpreter Ogita) My signature is on it. 

Q And is the information in that Japanese document 
true and correct? 

A Yes. 

Q And have you read this statement in Japanese? 

A Yes, I read it. 

Q Were you asked this question and did you make this 

answer: 

"Q Do you know that the City of Manila was 
bombed from the air by Japanese planes prior 
to the entry of Japanese troops into the City?" 

And the answer: "Yes, I know it." 

LIEUTENANT SCHWARTZ: I wish to point out to the 
Commission that this statement is dated 12 November 1945. 

GENERAL DONOVAN: I would like to ask a question 
of the Interpreters before you start. 

Is that approximately, in Japanese, what was read 
there in English? Is that the same question, approxi¬ 
mately? 

MAJOR PRATT: Just a moment, sir. 

Will the reporter read the question? 
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(Question read.) 

MAJOR PRATT: That is approximately it, sir; very 

close. 

(The question was then translated to the witness by 
Interpreter Ogita.) 

A (Through Interpreter Ogita) Yes. It was not the 
same as the question that you asked just now. 

LIEUTENANT SCHWARTZ: I would like to ask the Inter¬ 
preters if there is any difference in there. 

GENERAL DONOVAN: Wait just a minute, now. Let us 
straighten this out. 

MAJOR PRATT: Sir, perhaps the witness understands 
English. 

GENERAL DONOVAN: What? 

MAJOR PRATT: Perhaps the witness understands 
English, sir. 

GENERAL DONOVAN: I think the witness does understand 
English. 

Does he? 

Q (By Lieutenant Schwartz) Do you understand English? 

A (Through Interpreter Ogita) No, not at all. 

GENERAL DONOVAN: Well, let us start back again. 
Compare the two. You say the two are Just about the same. 
Then ask the question in Japanese. 

LIEUTENANT PELZ: If it please the Commission, we 
are perfectly willing to concede the point that Manila was 
bombed before the Japanese troops entered it. I fail to 
see — 

LIEUTENANT SCHWARTZ: I don't want a concession; I 
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want this witness to tell this Commission whether he knows 
or not, 

GFNFRAL DONOVAN: The witness will answer the ques¬ 
tion, 

MAJOR PRATT: Sir, a literal translation of the 
Japanese would be: "Are you acquainted, or do you know 
of the fact that the City of Manila was bombed by the 
Japanese Air Force prior to the entry of the Japanese 
forces into the City?" 

GENERAL DONOVAN: To all intents and purposes that 
is the same as the other question, is that correct? 

MAJOR PRATT: Well, the only point of difference 
the witness might feel is that the question in English 
here is "Do you know that the City was bombed," and the 
question in Japanese is, "Do you know of the fact that it 
was bombed?" 

GENERAL DONOVAN: That is all right. Have him answer 
the question one way or the other, 

THE WITNESS: (through Interpreter Ogita): Is it 
all right to explain the term "I know"? 

GENERAL DONOVAN: Yes, that is all right, 

LIEUTENANT SCHWARTZ: Certainly, 

INTERPRETER OGITA: "Here are the facts that I know" - 

May the prisoner state that statement over again? 

(The witness spoke further with Interpreter Ogita,) 

THE WITNESS: (through Interpreter Ogita): Before 
we landed at Lingayen, I know for a fact that the Navy 
planes had been bombing the Philippines — Manila. And 
after Aparri, Vigan, and Laoag, were taken by the Japanese, 




want this witness to tell this Commission whether he knows 
or not, 

GFNFRAL DONOVAN: The witness will answer the ques¬ 
tion, 

MAJOR PRATT: Sir, a literal translation of the 
Japanese would be: "Are you acquainted, or do you know 
of the fact that the City of Manila was bombed by the 
Japanese Air Force prior to the entry of the Japanese 
forces into the City?" 

GENERAL DONOVAN: To all intents and purposes that 
is the same as the other question, is that correct? 

MAJOR PRATT: Well, the only point of difference 
the witness might feel is that the question in English 
here is "Do you know that the City was bombed," and the 
question in Japanese is, "Do you know of the fact that it 
was bombed?" 

GENERAL DONOVAN: That is all right. Have him answer 
the question one way or the other, 

THE WITNESS: (through Interpreter Ogita): Is it 
all right to explain the term "I know"? 

GENERAL DONOVAN: Yes, that is all right, 

LIEUTENANT SCHWARTZ: Certainly. 

INTERPRETER OGITA: "Here are the facts that I know" — 

May the prisoner state that statement over again? 

(The witness spoke further with Interpreter Ogita.) 

THE WITNESS: (through Interpreter Ogita): Before 
we landed at Lingayen, I know for a fact that the Navy 
planes had been bombing the Philippines — Manila. And 
after Aparri, Vigan, and Laoag, were taken by the Japanese, 
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the Army also took over; and I know this fact, because I 
know that the Army Air Force was offered the air fields 
around the vicinity of Manila, as targets. 

GENERAL DONOVAN: Now, that is all right. 

I would like to explain one thing to both Prosecution 
and Defense, in connection with this question. I knew that 
sooner or later we would become involved in different shades 
of meaning in translation and interpretation, and I kept 
this particular point up. Now, the answer to the question, 
in my mind, didn't shed too much light on the situation, 
but going through this motion here gives both of you the 
idea that you have got to realise the different shades of 
meaning in interpretations. When the questions come up in 
the future, let us not belabor these points beyond the 
place where they cease to be of value to anyone. That is 
the reason I kept going with this particular one. 

I think we are all straight on the question now. 

LIEUTENANT SCHWARTZ: May I have that last answer of 
the witness read? 

(Answer read.) 
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LIEUTENANT SCHV/ARTZ: Hay I have the witness' last 


answer? 

(Answer read.) 

Q (By Lieutenant Schwartz) Did this information 
concerning the operations of the Army Air Force cone to 
you as the communications officer under General Honna? 

A No. 

Q Were you, as the communications officer, charged 

with the duty of relaying messages to the air force? 

A Yes. 

Q *ind did you transmit the messages to the Army Air 
Force headquarters for the bombing of the Manila area? 

CAPTAIN OTT: I assume that counsel here is going to 
fix the time, 

LIEUTENANT SCHV/ARTZ: We arc in December of 1941. 
GENERAL DONOVAN: Fix the time, will you, in this 
particular question. 

MAJOR PRATT: May wc have the question? 

(Question read.) 

GENERAL DONOVAN: How about the time? 

LIEUTENANT SCHV/ARTZ: December of 1941. 

THE WITNESS: (Through Interpreter Ogita) I do not 
remember if I did or not. 

Q (By Lieutenant Schwartz) If there was such an order 
would you transmit it? Was that your duty? 

A Yes. 

Q Are you sure that General Honna received the informa¬ 
tion concerning General MacArthur's declaration of the 
open city of Manila? 
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CAPTAIN CTT: I will object. The v/itness has not 
testified to anything of the sort, and now he is asking 
hin whether he is sure of it. 

LIEUTENANT SCHWARTZ: I asked hin sone questions 
sinilar to that end he said he did not know, and now I 
an laying the foundation for inpeachnont. 

GENERAL DONOVAN: Rephrase your question, 

LIEUTENANT SCHWARTZ: Y r hat I an trying to do is 
got to the question. 

Q (By Lieutenant Schwartz) Are you satisfied that 
General Honna received the information concerning General 
MacArthur's declaration of the open city of Manila? 
CAPTAIN OTT: May we have counsel fix the tine 

there? 

LIEUTENANT SCHWARTZ: V/e will have the v/itness fix 
the tine. 

GENERAL DONOVAN: Ask your question that way. 
LIEUTENANT SCHWARTZ: I don't want to get involved. 
GENERAL DONOVAN: The question is already involved. 
LIEUTENANT SCHWARTZ: I do not want to involve it 
any more. 

GENERAL DONOVAN: Change the question around and 
use two or three questions if you have to do that. 

Q (By Lieutenant Schwartz) Are you satisfied that 
General Honna received the information — I can't 
simplify that, sir — concerning MacArthur's declaration? 

GENERAL DONOVAN: Colonel Meek, can you help out 
on that? 

GENERAL TRUDEAU: Ask hin if he received it. 









LIEUTENANT SCHV/ARTZ: I v/mt him to say, first, 


whether or not Honna did receive the information. 

Q (By Lieutenant Schwartz) Did General Honna receive 
the information about the declaration of the open city 
of Manila? 

A (Through Interpreter Ogita) I believe he did. 

Q Y/hen did ho receive it? 

A I think it nay have been around December 30th or 31st 
of 1941. 

Q Do you know how he received it? 

A After several interrogations, I believe it nay 
have been a telegram'from Tokyo. 

GENERAL DONOVAN: Y/ill you repeat that answer, 
please? 

(Answer read.) 

INTERPRETER OGITA: I have a correction to nake. 
"After several interrogations I thought it over, and I 
think it nay have been a telegron from Tokyo." 

Q (By Lieutenant Schwartz) Did you have radio 
receiving sets at General Honna 1 s headquarters? 

CAPTAIN OTT: Can counsel fix the time, please? 
LIEUTENANT SCHV/ARTZ: Decenber of 1941. 

CAPTAIN OTT: It seems to ne the time is more 
important, the date, than the nonth. They have alleged 
in the specification certain dates. It doesn't prove 
much good to know of the bombing of Manila unless there 
is a date fixed. It wouldn't do any good to show that 
the bombing of Manila was in the early part of Decenber. 
LIEUTENANT SCHV/ARTZ: Decenber of 1941 is as defi- 
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nite as I care to be for this examination, I submit. 

The relevancy will come out later, if the Commission 
please* 

GENERAL DONOVAN: What part of December are you 
referring to? Are you referring to the latter part of 
December or the early part? 

LIEUTENANT SCHWARTZ: The latter part, because they 
didn't arrive here until the 24th* 

GENERAL DONOVAN: That will be perfectly all right, 
the latter part of December. 

Answer the question. 

THE WITNESS: (Through Interpreter Ogita) There 
was no general receiver, but there was a special receiver 
which was used for communication with the front line, 

I believe. 

Q (By Lieutenant Schwartz) Did you have any of your 
men constantly on the receiving sets for broadcasts from 
Manila in the latter part of December, 1941? 

CAPTAIN OTT: I don't know why I have to keep repeat¬ 
ing ny objections. I have to keep doing it constantly. 

He asked the question whether he had his men constantly 
on the receiving sets. The witness hasn't testified there 
has been any receiving sets. 

LIEUTENANT SCHWARTZ: I am laying the groundwork for 
impeachment. 

GENERAL DONOVAN: The fact that this witness is a 
communications officer would lead me to believe that he 
would be able to answer questions on communications 
whether you set up the positive statements on whether he 
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had a radio set there in June, July or August, or what¬ 
ever date it was. 

The question nay be answerod. 

THE WITNESS: (Through Interpreter Ogita) We heard 
absolutely no broadcasts fron Manila. 

LIEUTENANT SCHWARTZ: May I have an answer to the 
question, sir? Repeat the question. 

(Question read.) 

LIEUTENANT SCHWARTZ: Will you ask the witness to 
ansv/er that question either yes or no? 

THE WITNESS: (Through Interpreter Ogita) No. 

Q (By Lieutenant Schwartz) Did the intelligence unit 

have nen constantly on the receiving sets for broadcasts 
fron Manila in the latter part of Decenber? 

A No. 

Q On 12 Novenber 1945, were you asked these questions 

and did you give the following answers: 

"Did you have any of your nen constantly on the 
receiving sets for broadcasts fron Manila or betvreen the 
Anerican forces? 

"A There we re some nen alv/ays on the receiving 
set, but they v/orc not under ny connand. 

"Q Were they under the connand of one of your sub¬ 
ordinate officers? 

"A They cane under intelligence. They v/cre not 
under ny connand." 

LIEUTENANT PELZ: If the Connission please, this 
shows how by changing the neaning of a question you can 
try to inpeach a witness. Tho v/itness was first asked 
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whether they were constantly on the receiving sets to 
receive nessages from Manila. Then the question asked 
here was, "Did you have any of your nen constantly on 
the receiving sets for broadcasts from Manila or between 
the ijnerican forces?" 

To inpeach a witness on a certain question it nust 
be the sane question and not a contradictory one. 

LIEUTENANT SCHWARTZ: Well, I have read the sane 
question, the only difference being, "or between the 
Anerican forces." 

LIEUTENANT PELZ: That is a big difference. I doubt 
if they would be listening to anything else. I doubt 
very much if they would be listening to public broadcasts 
fron Manila. 

LIEUTENANT SCHWARTZ: I will put the question again. 

GENERAL DONOVAN: I agree with the Defense in this 
particular case. Put the question as it should be put. 

LIEUTENANT SCHWARTZ: I didn’t add that in ny 
original question. 

Q (By Lieutenant Schwartz) "Did you have any of your 
nen constantly on the receiving sets for broadcasts fron 
Manila or between the Anerican forces?" 

GENERAL DONOVAN: You will have to give then the 
page that you are reading fron? 

LIEUTENANT SCHWARTZ: That is on page 2. 

GENERAL DONOVAN: I wquld like for the interpreters 
to do the sane thing, to conpare this with the Japanese 
copy and see if this is approxinately the sane. 

We will take a ten ninute recess. 
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(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL IEEK: Ail nenbers of the Connission are 
present. The Accused and four of his counsel are present, 
and the Prosecution is ready to proceed. 

LIEUTENANT SCHWARTZ: Will you read the last feu 
remarks on the record? 

(Record read.) 

GENERAL DONOVAN: Arc you ready to answer that# 

IIAJOR PRATT: The contents of the two questions, 
in import, are the sane, sir. 

GENERAL DONOVAN: Ask him the question now. 

THE WITNESS: (Through Interpreter Ogita) I did 

not. 

Q (By Lieutenant Schwartz) I will just road the 
question again: 

"Did you have any of your men constantly on the 
receiving sets for broadcasts from Manila or between 
the American forces?" 

Now, were you asked that same question on 12 
November 194-5, and did you give this answer: "There 
were some men always on the receiving set, but they 
were not under my command." 

LIEUTENANT PELZ: If it please the Commission, 
even assuming that answer, his answer in court was 
perfectly responsive. He said, "I did not have any 
of my men —" 

The Prosecution is trying to draw something else 
from him which he gave as a gratuity in his interrogation, 
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but I don’t think he is under any compulsion to do so 
in court. The Prosecution is capable of asking the 
question and getting on answer. 

LIEUTENANT SCHWARTZ: Sir, I asked him, if you 
recall, after asking the original question, whether 
there were not nen from the intelligence service and 
he said) "No.” 

LIEUTENANT PELZ: He said, or rather you asked, 

"Were there nen fron the intelligence service constant¬ 
ly on the sets listening to Manila," and he said, "No," 
which is perfectly in accord v/ith what he said in the 
interrogation or statement. 

LIEUTENANT SCHWARTZ: I think we are splitting 
hairs on this, and I would like to get down to the nub 
of it. 

GENERAL DONOVAN: Wo would like to get down to the 
nub of it right now. 

LIEUTENANT SCHWARTZ: Well, there is an objection 
to the question. 

GENERAL DONOVAN: The objection is sustained. 
Rephrase the question and let's got down to the nub of it. 
Q (By Lieutenant Schwartz) Were there nen of the 
intelligence service on the receiving sets listening to 
broadcasts fron Manila or between the American forces? 

MAJOR PRATT: A question was asked of the witness 
in Japanese by the interpreter and it has not been 
answered yet. 

GENERAL DONOVAN : We will skip the last question. 
Repeat the question just asked. 
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(Question rend.) 

TIIE WITNESS: (Through Interpreter Ogita) No. 

LIEUTENANT SCHWARTZ: Now, if the Commission please, 
I offer the same questions and answers again by way of 
impeachment} that is getting rid of it, anyway. 

GENERAL DONOVAN: Have you any further questioning 
of this particular witness? 

LIEUTENANT SCHWARTZ: Just one more question. 

GENERAL DONOVAN: Ask the other question and then 
introduce your exhibit later on, if you will. 

LIEUTENANT SCHWARTZ: Yes, sir. 

Q (By Lieutenant Schwartz) Will you state the prin¬ 
ciple of command responsibility in the Japanese Army, 
in 1942, as it existed in 1942? 

CAPTAIN OTT: You mean December 8th, 1941, to 
August 5th of 1942? 

LIEUTENANT SCHWARTZ: Yes. 

GENERAL DONOVAN: Will you read the quostion? 

(Question read.) 

GENERAL DONOVAN: I would like to ask what you are 
driving at there. 

LIEUTENANT SCHWARTZ: Sir, the issue involved in 
this case is largely one of command responsibility. I 
gathered from what Defense counsel had to say earlier 
in the trial that they arc not too sure about what we 
meant by command responsibility. Through this witness 
we arc proposing to show that there is such a doctrine 
of command responsibility in the Japanese Army. 

GENERAL DONOVAN: All right, ask the question. 


234 














CAPTAIN OTT: I take it this is just theoretical. 

He is asking him as an expert on military science as 
taught by the Japanese, I suppose. I don't suppose it 
has any particular reference to this case, is that right? 

GENERAL DONOVAN: It is just a question of instruc¬ 
tion, that is all, and how they operate. 

Let him ask the question. 

THE WITNESS: (Through Interpreter Ogita) When tha 
commander issues an order and the subordinates obey this 
order, the commander takes the responsibility of the actions, 
the whole actions of his men. 

Is it all right if I relate the relationship betweoin 
the chief of staff and the commander?'i 

LIEUTENANT SCHWARTZ: Yes, sure. Have him tell wha t 
he knows about it. 

A (Through Interpreter Ogita) The chief of staff 
has no command responsibility. However, he has a moral 
responsibility to the commander, in that he supports 
and aids the commander; because the chief of staff has 
no right to issue orders, he has no responsibility for 
the actions of men under order. 

Q (By Lieutenant Schwartz) Is the commander respons¬ 
ible for the unlawful acts of his subordinates? 

CAPTAIN OTT: I object to that, if the Commission 
please. That is a question which will ultimately have 
to be determined here. 

GENERAL DONOVAN: This is just an opinion by this 
individual as a staff officer. There is no objection to 
asking the question. We will be guided by whatever value 
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it nay have in our eyes. Let hin answer the question, 

A (through Interpreter Ogita) The connander has a 
supervisory responsibility for the acts of his nen, for 
unlawful acts of his nen, but in Japan he does not have 
a legal responsibility, 

GENERAL DONOVAN: Let's don't labor that question 
any nore with this particular witness. 

LIEUTENANT SCHWARTZ: Yes, sir. I have no further 
questions, sir. I sinply want to at this tine offer in 
evidence that portion of the statenent of 12 Decenber 194-5 
which we referred to earlier in the session. 

CAPTAIN OTT: I think that it has already gone into 
evidence to the extent that it is entitled to, though 
the statenent contains other things which are quite 
obviously inproper to introduce. He has asked the ques¬ 
tion, the record shows clearly what it is, and I don't soie 
any reason to object to the introduction of the entire 
docunent. 

LIEUTENANT SCHWARTZ: Very well. I offer in evi¬ 
dence Prosecution Exhibit No. 12 for identification. 

CAPTAIN OTT: Is that the one that starts with "The 
opinion of the undersigned"? 

LIEUTENANT SCHWARTZ: "The following is ny opinion 
concerning the general handling of prisoners of war by 
the Japanese army in the Philippines during the period 
in which General Honna was the connander-in-chief." 

CAPTAIN OTT: Then I object to it on the sane 
ground, and this additional ground: The witness, as I 
understand, is required to state what he knows; not what 
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his opinions are. 

GENERAL DONOVAN: I would like to ask a question 
about that particular docunent. Does anything appear in 
that docunent that hasn't been brought out here on the 
stand, either by reading from it or otherwise, that you 
wish to get into the record? 

LIEUTENANT SCHWARTZ: Only this, sir: That this 
portion that I an offering was the natter to which the 
witness was contradictory. That is why I an offering 
that portion. But I thought that Captain Ctt was suggest¬ 
ing I offer the whole docunent; that being so, I did. 

GENERAL DONOVAN: Is all of that in the record, 
that part? Has that previously been read into the record 
by questioning? 

LIEUTENANT SCHWARTZ: It was read to the witness, 
yes, sir. 

GENERAL DONOVAN: The objection is sustained. V/e 
don't care to have the affidavit. 

LIEUTENANT SCHWARTZ: Yes, sir. 

You nay cross examine. 

CROSS EXAMINATION 

MAJOR SKEEN: I would like the witness to refer to 
the chart which was shown to hin by the Prosecution. 

LIEUTENANT SCHWARTZ: Which one? 

MAJOR SKEEN: Exhibits 4 and 5, I believe. 

CAPTAIN OTT: This is Exhibit 4 (exhibiting chart to 
witness.) 

Q (By Major Skeen) Did you prepare this chart? 

A (Through Interpreter Ogita) I prepared it with General 
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Takatsu. 

Q Did you use any documents to refer to when you were 
preparing the chart? 

A No. 

Q Was it prepared entirely from memory? 

A Yes. 

Q Do you consider your memory sufficient to permit 

you to prepare such a chart? 

A For the organization within the headquarters it¬ 
self, my memory is sufficient. For organization outside 
of the headquarters itself, there are some parts that I 
do not remember. 

Q Will you tell us what parts they are that you are 
not sure about? 

A First, which line of communications was there; 

second, what units were under Major General Kav/ane. 

(The witness thereupon indicated portions of 
Prosecution Exhibit 4.) 

MAJOR PRATT: May the record show that the witness 
is indicating this entire group of units (indicating). 
MAJOR SKEEN: What was that answer? 

MAJOR PRATT: D 0 you wish those names in the record., 

sir? 

GENERAL DONOV/N : The answer to the question was 
"which units were under Major General Kawane"; he didn't 
exactly remember what units they were. Is that correct? 
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MAJOR SKEEN: That is right. Then he said a third 
part, he did not recall something else, and he pointed to 
the chart. 

GENERAL DONOVAN: Well, see if you can straighten 
that out. 

MAJOR SKEEN: Well, I think by another question I 
can straighten that up. 

MAJOR PRATT: The witness has stated that his memory 
was not sufficient to give in detail the organization of 
the following units: The 21st Brigade, the 4th Division, 
the 65th Brigade, the 16th Division, the 63 rd Service 
Group, and the Army Transport Headquarters, which is the 
group of units under Major General Kawane. 

Q (By Major Skeen) Is your memory sufficient to make 
you positive that these units were all continuously 
assigned to the 14th Army? 

A (Through Interpreter Ogita) It is not sufficient. 

Q Then there may have been other units assigned at 
various times? 

A Units outside of the ones listed there? 

Q That is correct. 

A I believe that that is possible. 

Q Now, the chart shows a direct line for the flow of 
orders and reports from the Intendance and Medical 
Sections to the Chief of Staff — 

MAJOR SKEEN: Will you translate that? 

GENERAL DONOVAN: No; it is Commander-in-Chief. 

MAJOR SKEEN: I am sorry. The question should be 
"to the Commander-in-Chief." 
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A (Through Interpreter Ogita) Yes. 

Q (By Major Skeen) Did orders and reports from these 
staff sections pass through the office of the Chief of 
Staff? 

A The jurisdiction of the various departments is as on 
the chart. However, the various section heads come under 
the administration of the Chief of Staff in carrying out 
their duties. Consequently, it is ordinarily that the 
various section heads would submit reports through the 
Chief of Staff to the Commander-in-Chief. 

Q Would orders of the Commander-in-Chief pass through 
the office of the Chief of Staff to these various staff 
sections? 

GENERAL DONOVAN: Before you ask that question, we 
may be able to clear that thing up by a couple of ques¬ 
tions. 

I would like to ask the Prosecution if they contend 
that the Chief of Staff is by-passed in connection with 
orders and various other matters, from the standpoint of 
going up through the Chief of Staff to the Commanding 
General. 

Do you? 

LIEUTENANT SCHWARTZ: Sir, in going over that matter 
with General Takatsu and this witness, I specifically put 
it to them because I wanted to draw the line to the Chief 
of Staff. It looked funny to me. And they insisted that 
"No," it went direct to the Commander-in-Chief. That is 
why it is here as it is. 

GENERAL DONOVAN: Go ahead. 
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MAJOR SKEEN: However, the witness has testified to 
the contrary now. 

GENERAL DONOVAN: That is all right. Go ahead. What 
I wanted to do was to settle the argument. Let us get it 
over with. 

MAJOR SKEEN: May the witness answer that question? 
GENERAL DONOVAN: Yes. 

INTERPRETER OGITA: Will you repeat the question? 
(Question read.) 

LIEUTENANT SCHWARTZ: I think it might help some if 
we clarify what staff sections he is talking about now. 

MAJOR SKEEN: I mean the group of staff sections of 
which the Intendance and Medical Sections are two. 
INTERPRETER OGITA: Shall I tell him, sir? 

GENERAL DONOVAN: Yes. 

(Translated to the witness by Interpreter Ogita.) 

A (Through Interpreter Ogita) I believe that it 
ordinarily passed through the Chief of Staff. 

Q (By Major Skeen) Who was the chief of the Military 
Administration Department? 

A Major General Hayashi. 

Q And the same person was both Deputy Chief of Staff 
and Chief of the Military Administration Department? 

A Yes. 

Q In actual practice, did orders from the Commender- 

in-Chief to the Military Police Section pass through the 
office of the Chief of Staff? 

A Do you mean after the order was issued? 

Q I mean if the Commander-in-Chief issues an order to 
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the Military Police Section, does that order come down 
through the office of the Chief of Staff? 

A It does not go through. 

Q Then the Chief of Staff has no knowledge of orders 
issued to the Military Police Section? 

A Before the order is issued, usually the members of 
the staff look at it, so they should all know. 

Q Does the Director of the Military Administration 
Department have authority to issue orders directly to the 
Military Police Section? 

A I believe not. 

Q With regard to matters concerning civilians, does 
he have such authority? 

A Generally speaking, yes. 

Q What do you mean by "generally speaking"? 

A There are times when orders are not given directly. 

There are times when orders are given through the 

Philippine Government. 

Q But you say, then, that the Military Administration 
Department does give orders to the Military Police? 

A No. 

Q It is not clear to me. I will ask this question 

again: Regarding civilians, does the Director of the 
Military Administration Department have authority to issue 
orders to the Military Police Section? 

A I don't think they have. 

Q During the time that the 14th Army was in Bataan, 
were the headquarters all located in one place? 

A Yes. However, at all times one portion was in 
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Q What portion was in Manila? 

A It was the Military Administration. 

Q And any orders to the Military Police came from 
Bataan? 

INTERPRETER OGITA: Will you repeat the question, 
please? 

(Question read.) 

A (Through Interpreter Ogita) Yes. 

Q (By Major Skeen) Where was the Military Police 
Section located? 

A I believe it was in Manila. 

Q Was the Military Police Section concerned with 
civilian matters in Manila? 

A The Military Police handled the civilians who had 
something to do with military matters. 

Q Can you explain how any orders to the Military Police 
regarding military matters were transmitted from Bataan, 
from the headquarters in Bataan? 

A I cannot. 

Q Are you sure that the only orders which the Military 
Police received came from the headquarters in Bataan? 

A The Military Police has special duties, as a 
Military Police unit, and they do not look at specific 
orders. However, important orders came from Bataan. 

Q Was there any supervision of the Military Police 
Department in Manila? 

A I do not know. 

MAJOR SKEEN: Captain Ott has some further cross 
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examination of this witness. 

GENERAL DONOVAN: All right. 

Q (By Captain Ott) Where were you at the time of the 
surrender at Bataan? 

A Balanga. 

Q Was that where the General Headquarters were at that 
time? 

A Yes. 

Q How long had the General Headquarters been there at 

the time of the surrender? 

A X made a mistake when I said I was at Balanga when 
Bataan fell. I was at Orani. 

Q When did you go to Balanga? 

GENERAL DONOVAN: What town are you speaking of? 
CAPTAIN OTT: Balanga. 

GENERAL DONOVAN: Read the question, please. 
(Question road.) 

A (Through Interpreter Ogita) About April 9th. 

Q (By Captain Ott) When did the surrender at Bataan 
occur? 

A I think it was around April 8th. 

Q Do you know whether the Japanese Army set up con¬ 
centration points for the assembly of prisoners of war? 

A I believe that they indicated a point for concen¬ 
tration. 

Q Do you know whether one of these points was Balanga? 
A I do not remember. 

Q Did you see any prisoners at Balanga when you 
arrived there? 
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A When I arrived at Balanga I did not see any. 

Q How long were you at Bclanga after you arrived, 

after April 9th, that is? 

A Until around the 28th of April, 

Q And from the 9th of April until the 28th of April 

you saw no prisoners of war in and around Balanga? 

LIEUTENANT SCHWARTZ: I object to that question, 
sir. He did not say that. The question originally was: 
"Did you see them when you got to Bclanga on April 9th?" 
And he answered, "No." 

CAPTAIN OTT: I will ask the question again. 

Q (By Captain Ott) Did you see any prisoners of war 
after April 9, 194-2, at Balanga, or in and about the 
city? 

A Yes. 

Q How many? 

A After the prisoners were concentrated and they 

started moving, I passed them in the vicinity of Abucay. 
Q How far is Abucay from Balanga? 

A I don-t remember. 

Q Can you give an approximation? 

A According to the map it is about five kilometers 
north of Balanga. 

Q Did you see prisoners of war only this once during 
the period that you mentioned? 

A Yes. 

Q From April 9th to April 28th wore you with General 
Homma at his headquarters? 

A No; during that period I went to Manila. 
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Q Well, how long during that period were you in Balanga? 
A I can't remember clearly about that. 

Q Did you notice what condition the prisoners of war 
were in at the time you saw them there? 

A Yes. 

Q What condition were they in? 

A When I saw them, the Filipino prisoners and the 
American prisoners were walking down the road in separate 
groups. 

Q Did you see anything unusual occur in that march? 

A No, I did not notice that. 

Q Are you also, or were you also in charge during this 

time of transportation? 

A I was not in charge. 

Q Who was? 

A Do you mean in charge of transportation? 

Q Railroad transportation. 

A I was in charge of railroad transportation, yes. 

Q Did you make any arrangement for the transportation 

of prisoners of war to Capas? 

A I had no connection with the matter. 

Q Wasn't it your duty to provide transportation by 
railroad to Capas? 

GENERAL DONOVAN: That town Capas is up near 
O'Donnell, is that correct? 

CAPTAIN OTT: That is correct. 

GENERAL DONOVAN: Let me interrupt here. I have one 
question I would like to have straightened out in connec¬ 
tion with this chart. 
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MAJOR PRATT: Do you want the answer to the last 
question? 

GENERAL DONOVAN: Hasn't he answered it yet? 

CAPTAIN OTT: Not yet, sir. 

GENERAL DONOVAN: I am sorry. 

A (Through Major Pratt) The man in charge of the rail¬ 
road transportation was the Chief of the Railroad Section. 

GENERAL DONOVAN: This chart shows "14th Army Group." 
We have been referring to the "14th Army." 

I would like to ask this witness about that. 

Is this correct? Is it the 14th Army Group, or the 
14th Army, that General Homma commanded? 

THE WITNESS (through Major Pratt): The actual name 
of the Army was the 14th Army. 

GENERAL DONOVAN: The chart is incorrect, is that 

right? 

THE WITNESS: I don't understand English, so I am 
not too sure what is written on the chart, but I do know 
that it should be "Army." 

GENERAL DONOVAN: And not "Army Group"? 

THE WITNESS: As far as organizational matters are 
concerned, "Army" is the official term, and "Group" is 
not the correct term to use. 

LIEUTENANT SCHWARTZ: We make no point of that, sir. 
GENERAL DONOVAN: I know you do not; I was just 
interested. 

Do you have the original chart there in Japanese? 
LIEUTENANT SCHWARTZ: No, sir, we do not. 

GENERAL DONOVAN: All right, that takes care of that. 
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We will adjourn at this point and meet tomorrow morn¬ 
ing at 8:30. 

(Whereupon, at 1625 hours, 4 January 1946, the trial 
was adjourned until O83O hours, 5 January 1946.) 
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PROCEEDINGS 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, nil members of the Commission 
are present. The Accused, with two of his counsel, are 
present. The Prosecution staff is present and we are 
ready to proceed. 

GENERAL DONOVAN: We will proceed. 

MICHIO KITAYAMA 

a witness on behalf of the Prosecution, having been pre¬ 
viously duly sworn, resumed the stand, and testified 
further as follows through Chief Interpreter Major Pratt: 
CROSS EXAMINATION (Cont*d) 

GENERAL DONOVAN: Have you reminded the witness he 
is still under oath? 

MAJOR PRATT: Yes, sir. 

Q (By Lieutenant Pelz) In the latter part of Decem¬ 
ber, 1941, did naval planes bomb targets in the Philippine 
Islands? 

A Yes, they did. 

Q Who commanded these naval forces? 

A I don't know his name, but it was the commanding 
officer of the 2nd Air Fleet. 

Q Were they under the command of General Homma at 
any time? 

A No, they were never under his command. 

Q Where were the bases for these naval planes? 

A The main strength of this group was based in Taiwan, 

or in the naval base in the Pescadores Islands. 

Q I believe that Taiwan is Formosa, is that correct? 
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GENERAL DONOVAN: Yes, that is right. 

Q (By Lieutenant Pelz) Were these naval air forces 
under the control of the naval ministry in Tokyo? 

LIEUTENANT SCHWARTZ: Sir, we will admit that the 
Accused did not have command of the navy air force, if that 
will terminate this line of questioning. 

LIEUTENANT PELZ: Will the Prosecution also stipulate 
that the naval forces were informed about the declaration 
of the open city of Manila from Tokyo? 

LIEUTENANT SCHWARTZ: I have just made the concession 
regarding the naval air force. 

GENERAL DONOVAN: Have him answer the question. 

MAJOR PRATT: Will you read the question? 

(Question read.) 

THE WITNESS: (Through Major Pratt) I do not 
remember exactly, but I believe that they were under the 
command of the Supreme Commander of the combined fleet. 

Q (By Lieutenant Pelz) You testified previously 
that army air force units bombed the airfields around 
Manila. What units bombed the City of Manila? 

A I do not remember the name of the unit. 

Q D.’.dn't the naval planes do the strategic bombing 

in the Philippine Islands? 

GENERAL DONOVAN: Just a minute; rephrase that 
question, will you, please? 

LIEUTENANT PELZ: Yes, sir. 

Q (By Lieutenant Pelz) Did the naval planes do the 
strategic bombing in the Philippine Islands? 

GENERAL DONOVAN: Rephrase the question. Instead 
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of asking for a yes or no answer, ask him if he knows that. 

Q (By Lieutenant Pelz) D 0 you know who did the 
strategic bombing in the Philippine Islands? 

A The strategical bombing was done by the navy, I believe. 

Q Were the army air force units stationed on the Philip¬ 

pine Islands under the command of Colonel Hoshi? 

A Yes; that was after January of 1942. 

Q Were these units of Colonel Hoshi part of the air force 

division of General Obata? 

A I believe that at first they were a part of the 5th 
Air Group. 

Q While the headquarters was at Bauang were any air force 
units stationed on the Philippine Islands* 

LIEUTENANT SCHWARTZ: Sir, may we have that question 
include army air force or navy air force, whichever it 
may be? 

LIEUTENANT PELZ: I have no objections. 

GENERAL DONOVAN: Let's go, if you have no objection. 
LIEUTENANT PELZ: Make it army. 

THE WITNESS: (Through Major Pratt) While the head¬ 
quarters was at Bauang one unit was stationed in the 
Philippines. 

Q (By Lieutenant Pelz) What kind of planes did that 
unit have? 

A At first I believe they were fighters. 

LIEUTENANT PELZ: No further cross examination, sir. 
GENERAL DONOVAN: We will have redirect examination. 
REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) You say that General Homiaa 
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did not have command of the navy air forces in the Philip¬ 
pines, is that correct? 

A (Through Major Pratt) Yes. 

Q So that when navy planes came over, it was a surprise 
to General Homma? 

CAPTAIN OTT: I want to object to that. I don't see 
that that follows from anything the witness has said. 

LIEUTENANT SCHWARTZ: Sir, the picture was painted 
here of the navy not being under the command of the Accused, 
and therefore the bombing that was done here — apparently 
he didn't know anything about it. I don't know what their 
inference is, but that follows, and what I am trying to do 
is to clarify that inference if there is one. 

GENERAL DONOVAN: Suppose you ask him what he thought 
the effect was on him, rather than being surprised. He 
didn't say he was surprised, did he? Ask him; let him sey 
it, will you? 

LIEUTENANT SCIWARTZ: I didn't get your suggestion. 

GENERAL DONOVAN: What effect did the navy plane 
bombing of Manila have on General Homma? Phrase it that 
way, or phrase it any way you want to. 

Q (By Lieutenant Schwartz) Was it known to General 
Homma that navy planes were bombing Manila? 

A (Through Major Pratt) I believe that he heard of 
the first plan for the bombings. 

Q What is the fact as to coordinated action with re¬ 
gard to navy airplanes? 

IIAJOR PRATT: I don't understand that question. 

LIEUTENANT SCHWARTZ: Let me put it this way: 
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Q (By Lieutenant Schwartz) Was there coordination in 
the air operations between the army and navy forces? 

A (Through Major Pratt) Yes, I believe they cooperated, 
Q When General Homma wanted navy air action, he would 
call for it from a naval air command, is that correct? 

A V/hen it was felt that the cooperation of the naval 
air force was necessary, I believe that it was requested, 

Q Do you know the date on which General Homma became 
the commander of the 14th Army? 

A I have forgotten the exact date, but I believe it was 
in the first ten days of November, 1941. 
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Q Do you know when the first Japanese troops landed in 
the Philippines? 

A I am not exactly certain, but I believe it was 
December 12, 1941. 

Q Were those troops under the command of General Homma? 

A Yes. 

LIEUTENANT SCHWARTZ: No further questions. 

GENERAL DONOVAN: Recross? 

LIEUTENANT PEIZ: Two brief questions, sir. 

RECROSS EXAMINATION 

Q (By Lieutenant Pelz) Was there a plan for the 
strategic bombing of the Philippine Islands? 

A (Through Major Pratt) I do not remember. 

Q Was General Homma forced to wireless the Navy on 

each occasion thac they were to bomb targets in Manila? 

THE WITNESS (through Major Pratt): Just a minute. 

I remember something more. There was a plan for strategic 
bombirr; on the part of the Navy, and in the early period 
of the operation the Navy did have a plan for the 
strategic bombing of the air fields in the Manila area 
and Clark Fi«ld. This is what I recall. 

LIEUTENANT PELZ: No further recross examination. 
GENERAL DONOVAN: You don't want that last question 
answered, then? 

LIEUTENANT PELZ: No, sir. This answers the last 
question. 

LIEUTENANT SCHWARTZ: I have one further question. 
REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Was General Homma's 
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headquarters, in the latter part of December, 194-1, in 
wireless communication with headquarters in Tokyo? 

MAJOR PRATT: Will you read that question, please? 
(Question read.) 

A (Through Major Pratt) Yes, they did have communi¬ 
cations via the Army forces in Taiwan. However, these 
communications were not always maintained, and at the 
times when it was the worst it would take a week to get 
in touch with Tokyo. 

LIEUTENANT SCHWARTZ: No further questions, sir. 
(The following questions to the witness and the 
answers thereto were given through Interpreters Major 
Pratt, Sergeant Yajima, and Sergeant Baba.) 

EXAMINATION BY THE COMMISSION 
Q (By General Donovan) Are you a graduate of the 
Japanese Army War College? 

A (Through Major Pratt) Yes. 

Q When? 

A December of 1938* 

Q (By General Gard) Did the Japanese Naval Air Force 
clear its land targets with General Homma's headquarters 
in December, 194-1? 

MAJOR PRATT: By that, sir, do you mean did they 
get permission to bomb those from General Homma? 

GENERAL GARD: Yes; before they took off, did they 
clear with the land bombardment section? 

THE WITNESS (without aid of Interpreter): No. 

A (Through Major Pratt) No. 

GENERAL DONOVAN: What is the answer? 
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MAJOR PRATT: '»No.» 

GENERAL GARD: One further question. 

Q (By General Gard) Was there any contact between 
naval planes aloft and Army headquarters on the ground? 

A (Through Major Pratt) There was no direct connec¬ 
tion or communications. 

Q Then the Navy Air Force bombed strategic targets in 
the Philippine Islands on its own decision, with no con¬ 
nection with General Homma? 

A Yes, I believe they did bomb, and that General 
Homma's permission was hardly necessary, and General 
Homma was Just notified. 

GENERAL GARD: Will you include in that last state¬ 
ment that General Homma was notified? 

Q (By General Trudeau) You have mentioned a very 
sound practice, whereby all the members of General Homma's 
staff read the orders that were dispatched from that 
headquarters. Did you ever see any instructions govern¬ 
ing the conduct in handling of prisoners of war issued? 

A (Through Major Pratt) It was the proper thing for 
all staff officers to read the orders which were published. 
However, due to our connection with our duties, we did not 
always see all of them, and I do not recall seeing any 
orders concerning the handling of prisoners. 

Q To you have any knowledge of any punishments issued 
to Japanese troops for violations of the rules of war? 

A I saw many cases of individuals, and I saw the 
orders, or the reports of many cases of individuals being 
punished. 
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I saw one or two cases of subordinate units having 
been punished. Since these were for violations of the 
Japanese military regulations they would also include the 
rules of war. 

<2 Have you any knowledge as to what violations were 
concerned, if they were violations of the rules of war? 

A Cases of rape, murder of natives, and the looting 
of the natives. 

Q Did you serve in China between the Shanghai incident 
and the outbreak of war with the United States? 

A No, I never did. 

GENERAL TRUDEAU: That is all. 

Q (By General Valdes) During the period of the march 
of the prisoners of war from Bataan to San Fernando, did 
you see General Homma? 

A (Through Major Pratt) Where do you mean that I saw 
him? 

Q Anywhere. 

A I don't recall exactly. 

Q You stated in your testimony that you, as a member 
of the staff of General Homma, that you saw General Homma 
frequently. 

A Yes. 

Q Now, I will repeat the question: During the period 
of the march of the prisoners of war from Bataan to San 
Fernando did you see General Homma in his headquarters or 
anywhere else? 

A I believe that I saw him in the headquarters, but 

I don't remember exactly when. 
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Q Did General Horama travel on the road between the 
period from April 9th to April 27th, 1942 — on the road 
from Bataan to San Fernando? 

A I do not recall. 

GENERAL VALDES: That is all. 

Q (By General Donovan) How conversant were you with 
the activities of the Operations Section, 1st Department? 

A The plans for operations, which were prepared in 
the 1st Department, were shown to me, and that is about 
all. 

Q Most of your work was in the rear area, is that 
correct? 

A Yes. The communications and the railroad work were 
centered in the rear areas. 

GENERAL DONOVAN: No further questions. 

LIEUTENANT SCHWARTZ: That is all we have of the 
witness. 

CAPTAIN OTT: Nothing further. 

(Witness excused.) 

LIEUTENANT SCHWARTZ: Will you mark these as Prose¬ 
cution's Exhibits 16 and 17? 

(The copy of The Tribune of 
Monday, January 5, 1942, 
Manila, Philippines. No. 240, 
was marked Prosecution Exhibit 
No. 16 for identification.) 

LIEUTENANT SCHWARTZ: At this time the Prosecution 
offers into evidence Exhibit No. 16 marked for identifi¬ 
cation, which is the January 5, 1942, issue of The Tribune, 
published in Manila. We will offer the whole thing. The 
whole paper is being offered. 
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CAPTAIN OTT: I think you ought to point out the per¬ 
tinent parts that you are offering and also state the pur¬ 
pose for which it is being offered. 

LIEUTENANT SCHWARTZ: I am offering the portion 
which appears on the top. It is a restatement of the 
warning as to the treatment of Filipinos and the hostages 
that will be taken in the event attempts are made on the 
lives of the Japanese soldiers. 

GENERAL DONOVAN: Anything further by the Defense? 

CAPTAIN OTT: No. 

GENERAL DONOVAN: The document is accepted into evi¬ 
dence. 

(Prosecution Exhibit No. 16 
for identification was re¬ 
ceived in evidence.) 

GENERAL DONOVAN: I wish you would read that part 
which you intend to offer into evidence. 

LIEUTENANT SCHWARTZ: "WARNING: (1) Anyone who 
inflicts, or attempts to inflict, an injury upon Japan¬ 
ese soldiers or individuals shall be shot to death; (2) 

If the assailant, or attempted assailant, can not be 
found, we will hold ten influential persons as hostages 
who live in and about the streets or municipalities where 
the event happened; (3) Officials and influential persons 
shall pass this warning on to your citizens and villages 
as soon as possible and should prevent these crimes before 
they happen on your own responsibilities; (4) The 
Filipinos should understand our real intentions and should 
work together with us to maintain public peace and order 
in the Philippines. COMMANDER OF JAPANESE LANDING FORCES." 
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GENERAL DONOVAN: That was from the Manila Times, was 
it? 

LIEUTENANT SCHWARTZ: From the Manila Tribune. 

MAJOR SKEEN: If the Commission please, we have just 
received word that one of the witnesses for the Defense has 
been sentenced to death and his status is somewhat in ques¬ 
tion. We would like to call him out of order as a witness 
for the Defense now. 

GENERAL DONOVAN: What do you mean by "now"? 

MAJOR SKEEN: As soon as possible, because our under¬ 
standing is that once a death sentence is pronounced against 
one of these Accused it becomes very difficult to have him 
come into court. 

GENERAL DONOVAN: This Commission will see that you 
get every opportunity to call this witness in prior to the 
time his sentence is approved, and I will give you a 
decision on it sometime this morning. 

MAJOR SKEEN: Does this Commission have control over 
these prisoners after they are sentenced? 

GENERAL DONOVAN: We will get the witness for you. 
There will be no question about that. Where is the 
prisoner now? 

MAJOR SKEEN: He is here at the High Commissioner's. 

He was sentenced this morning. 

GENERAL DONOVAN: I will see you during the recess 
and we can straighten that out. 

LIEUTENANT SCHWARTZ: At this time the Prosecution 
offers into evidence Exhibit No. 17, which is a statement 
of the Imperial Japanese Government, and signed by the 
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Director of General Affairs, Central Liaison Office. 

A copy has been shown to Defense counsel. 

GENERAL DONOVAN: There being no objection, the docu¬ 
ment is accepted into evidence. 

(The statement referred to was 
received in evidence and marked 
Prosecution Exhibit No. 17.) 

LIEUTENANT SCHWARTZ: Reading Prosecution's Exhibit 

No. 17: "IMPERIAL JAPANESE GOVERNMENT 

"TO : GENERAL HEADQUARTERS OF THE SUPREME COMMANDER 

FOR THE ALLIED POWERS 

"FROM s Central Liaison Office, Tokyo. 

"SUBJECT : Lieutenant General Homraa. 

"C.L.O. No. 1338(1.2) 24 December 194? 

"In accordance with the request on the above subject 

made in the letter from the Legal Section of the General 

Headquarters, file CAR/ACW/pde, 295 INO, dated 20 December 

1945, the Central Liaison Office wishes to state as follows: 

"'Lieutenant General HOMMA, Masaharu, Commander of 

the Japanese 14th Army from the start of the invasion of 

Luzon until August of 1942, was the highest officer 

responsible for the custody of war prisoners in the 

Philippines during that period. General HOMMA has been 

deprived of the privileged treatment as Lieutenant General 

of the Japanese Army.' 

"FOR THE PRESIDENT: 

/S/ S. Iguchl 
/T/ S. IGUCHI 

Director of General Affairs, 
Central Liaison Office." 

GENERAL DONOVAN: There will be a ten-minute recess. 
(Short recess.) 
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GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
are present, the Accused with four members of his counsel, 
and the Prosecution are present, and we are ready to 
proceed. 

MAJOR SKEEN: If the Commission please, at the time 
Prosecution Exhibit 17 was admitted, I was out of the court¬ 
room on this question of the witness, and I would like to 
object to that on one ground. 

GENERAL DONOVAN: Which one is 17? 

MAJOR SKEEN: No. 17 is the letter to General Head¬ 
quarters of the Supreme Commander for the Allied Powers 
from the Central Liaison Office, Tokyo, Subject: "Lieu¬ 
tenant General Homma." This exhibit includes information 
which is v/ell beyond the period of the charge, and for that 
reason we do not think it should be admitted into evidence. 

GENERAL DONOVAN: To what part of it do you refer? 

MAJOR SKEEN: The last sentence. 

GENERAL DONOVAN: The last sentence will be stricken 
from this exhibit. 

I was expecting objection to that in the first 
place, as a matter of fact. 

The sentence which starts, "General Homma has been 
deprived of the privileged treatment as Lieutenant General 
of the Japanese Army," will be stricken from this exhibit. 

MAJOR SKEEN: Very well. 

LIEUTENANT WHITE: The evidence about to be offered 
will be with reference to Specification 1, "Bombing of 
the open city." 
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The first witness. 

ABELARDO L. VALENCIA 

celled as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testifiod as follows: 
DIRECT EXAMINATION 

Q (3y Li catena, x rite) Will you give the Commission 
your full name, age- and nationality? 

A Abelardo L. Valencia, 27 years old, Filipino, married, 
Associated Press corespondent. 

Q Where do you live? 

A Manila, 1048 Florida Stroet. 

Q Your present occupation is Associated Press corres¬ 

pondent, is that correct? 

A Yes, sir. 

Q Recalling to your mind the period from December 20 
to December 30> 1941, were you present in the City of Manila 
at that, time? 

A I was, 3ir_ 

Q What was your position at that time? 

A I was a staff member of the Manila Bulletin. I was 
accredited to General MacArthur's Headquarters as a war 
correspondent. 

Q On December 26, 1941, sometime in the morning, were 
you present at No- 1 Victoria Stroet, Intramuros, at an 
official press conference with General MacArthur*s Head¬ 
quarters? 

A I v/as, sir. 

Q And at that time, will you relate to the Commission 

whether any proclamation was issued by General MacArthur's 
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Headquarters with relation to the declaration of Manila 
as an open city? 

A Manila was declared an open, non-combatant city 

in the special proclamation issued by General MacArthur's 
Headquarters about noon on that day, the 26 th of December, 
Q Do you remember who issued that proclamation there 
at that time? 

A As I recollect, it v/as Major Dilleat, now General 
Diller. 

Q Did he actually give you a copy of the official 
proclamation? 

A Yes, sir, 

Q What did you do with the proclamation after you 

received it and left the conference? 

A I took it immediately to the Bulletin office, 

(Three newspaper copies wer e 
marked Frosecution Exhibit s 
18, 19 and 20 respectively 
for identification.) 

Q Handing you v/hat the reporter has marked for identi¬ 
fication purposes as Prosecution's Exhibit No. 18, I will 
ask you if you recognize what that is? 

A I do, sir, 

Q What is it? 

A It is an extra edition of the Manila Bulletin, the 
paper I worked for. 

Q And what is the time and date on it? 

A December 26 , 1941, 1 P. M. extra, 

Q Was that newspaper published in general circulation 

in the City of Manila at that time, on December 26, 1941? 
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A It was, sir, 

Q Celling your attention to column 3, captioned, 
"General UacArthur : s Proclamation," I v/ill adc you to 
observe that and read it, and tell the Commission whether 
that is ■'-he exact proclamation that was issued to you by 
General LlacArrhur ^ quarters on the morning of December 
26, 1941’ 

A This is the exact proclamation issued by General Mac- 
Arthur*3 Headquarters 

Q Calling your attention to the proclamation of Commis¬ 
sioner Sayre, is that an exact copy of that proclamation 
that was issued to you that morning? 

A It is, sir. 

Q And the one by President Quezon? 

A It is, sir. 

LIEUTENANT WHITE: I offer in evidence Prosecution 
Exhibit No. 13, and ask permission to withdraw it and 
substitute a photostatic copy therefor. 

LIEUTENANT PELZ: If it please the Commission, the 
Defense would object to the introduction of this in evi¬ 
dence aj not the best evidence of the proclamation, but 
will stipulate that that is a copy of the proclamation 
as issued by those three gentlemen. 

GE7JERAL DONOVAN: The objection is not sustained. 

(Prosecution Exhibit No. 

18 for identification was 
received in evidence.) 

Q (By Lieutenant White) Mr. Valencia, do you speak 
Spanish? 

A A little, sir. 
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Q Handing you v/hat the reporter has marked Prosecution 
Exhibit No. 19 for identification purposes, I will ask 
you if you recognize v/hat that is? 

A I do, sir. 

Q Will you state v/hat it is, giving the date and time? 
A It is an issue of La Vanguardia, the Spanish after¬ 
noon nev/spaper, on the 26th of December, 1941. It says, 
"Manila is open city." 

Q V/as that paper in general circulation in Manila on 
the afternoon of the 26th of December? 

A Yes, sir. 

Q Does it Include a translation of the official 
declaration? 

A Yes, sir, it does. 

LIEUTENANT WHITE: I offer in evidence Prosecution 
Exhibit No. 19 

LIEUTENANT PELZ: Same objection, sir, and same 
stipulation. 

GENERAL DONOVAN: The objection is not sustained. 

(Prosecution Exhibit No. 19 
for identification was 
received in evidence.) 

Q (By Lieutenant White) Were you present in Manila 

on the 27th and 28th of December, 1941? 

A I was, sir. 

Q Calling your attention to the 27th of December, 1941., 
about noon, did you notice anything unusual at that time? 

A Well, it was the day when the Japanese really went 
to work and closed up the open city. 

GENERAL DONOVAN: I would like to get that answer 
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THE WITNESS: It was the day, sir, when the Japanese 
went to work and closed up the open city. 

LIEUTENANT PELZ: I object to that answer as calling 
for the conclusion of the witness. I ask that he state 
the facts, sir. 

GENERAL DONOVAN: I don't understand. 

LIEUTENANT PELZ: I object to that, sir, as giving a 
conclusion of the witness, and ask that he state facts. 
"Closing the open city" is merely a metaphor, a literary 
illusion. 

GENERAL DONOVAN: Just the last part of it will be 
stricken, "closing the open city." 

Q (By Lieutenant White) About noon on the 27th of 
December, 194-1, do you remember where you were at that 
time? 

A At that time I v/as near the City Hall. 

Q Did you see any planes come over Manila at that 

time? 

A I remember distinctly seeing a lone scouting plane 
flying low and slow. 

Q Over what section of the city did it fly? 

A Over the Walled City, over Escolta, parts of 
Binondo, and towards the Port areas. 

Q How low would you estimate that plane was flying? 

A I should say about 100 feet. 

Q Did you notice any special identification on this 
plane, any marks on it? 

A It had a red sun on its fuselage and a red sun un- 
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der its wing. 

Q Did that plane leave then? 

A It circled around a fev; times, sir, and then dis¬ 
appeared* 

Q And then v/hat happened? 

A Ar..d then the bombers came. 

Q And*. about what time, as you recall it, did they come? 
A Shortly after noon, sir. 

Q Shortly after r.oon* V/hat type of planes were these 
bombers? 

A They were two-engine bombers. 

Q V/ill you now tell the Commission, describe how they 

came in, how low they were flying and what they did. 

A Well, they •: me in pretty slowly, and they were 
flying lower than usual, I noticed. 

Q Did they drop any bombs? 

A m hey started raining bombs, and they kept at it foa* 
three hours 

Q Upon v/hat particular section of Manila did they 
drop those bombs? 

A Mostly on Intremuros and in the Port area* 

Q V/as there any opposition offered to these planes? 

A Not a bit, sir* 

Q Were there any shots fired against them? 

A Not a bit. 

Q Were there any American planes in the sky in opposi¬ 
tion to them? 

A Not a ono. 

Q Going back to the proclamation, do you remember the 
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official proclamation that was published and issued, and 
whether it was issued and published in any other papers 
besides the Manila Register and the La Vanguardia? 

A They were published in the Philippine Herald, as I 
recall it, and the Manila Tribune and the Taliba, the 
Tagalog newspaper, and several others; also the Mabuhay 
Q Handing you what is Prosecution's Exhibit No. 20 for 
identification, I will ask you if you recognize what that 
is? 

A I do, sir; it is the December 28 th issue of the 
Sunday Tribune. 

Q Calling your attention to the picture on the front 
page of that paper, did you observe the Santo Domingo 
Church after the bombing on the 27th? 

A I did. 

Q Does that fairly represent the condition of the Samto 

Domingo Church at that time? 

A It does, sir. 

Q Were you present in Intramuros after the bombing 

of the 27 th? 

A I was, sir. 

Q Can you state to the Commission whether or not any 
people were killed as a result of that bombing? 

A Many people were killed. 

Q Do you know how many? 

A As I recall it, some 40 people were killed and ma:ny 
wore wounded. 

LIEUTENANT WHITE: I will offer into evidence Prose¬ 
cution Exhibit No. 20, and request permission to withdraw 
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the original end substitute a photostatic copy. 

LIEUTENANT PELZ: If it please the Commission, the 
Defense would like to know what is being offered in this 
paper. I have a photostatic copy of the first page, sir. 

I assumed that was all that was going to be offered, and 
on that first pagv there is one item to which I would like 
to enter an objection. 

LIEUTENANT WHITE: This is a newspaper account of the 
bombing made at the time, and includes a picture of the 
Santo Domingo Church after the bombing. It certainly has 
probative value before this Commission. 

LIEUTENANT PELZ: If it please the Commission, I am 
not objecting to that part of it. I am objecting to 
another box on this page, which I believe to be prejudicial. 

Now, it seems to me, sir, that if the:se things are 
to be introduced, that parts which are relevant should 
be introduced, but to introduce a lot of other material 
which anyone looking at the document cannot help but see 
and things which, I believe, are prejudicial I think are 
unfair, 

GENERAL DONOVAN: Tell the Prosecution what you 
object to. 

LIEUTENANT PELZ: Particularly on the first page to- 
the bo:: that covers columns two and three. 

LIEUTENANT WHITE: V/e are willing to offer only 
that portion of this newspaper which includes the pictures 
and the story on column five of the bombing. 

LIEUTENANT PELZ: My only question is then ns to 
procedure. How is that going to be done? Is that going 
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to be verbal or by excising what is irrelevant? 

GENERAL DONOVM s Y/e will take that into considera¬ 
tion when it goes in. Certainly nothing will go in when 
your objection is sustained to that portion of it. 

What are you objecting to? 

LIEUTENANT PELZ: I think it would be perfectly simple 
that if the Prosecution wants to introduce a photostatic 
copy that they blank out the things that are not going to 
be put into evidence. But what they have done is made 
pictures of everything and they mention to the court 
certain things that they are supposed to see, but after 
all everything else does get into the evidence. 

GENERAL DONOVAN: What part do you object to? 

LIEUTENANT PELZ: I object to an article on that 
page which I would not like to describe to the Court, 
but which I believe is prejudicial. 

GENERAL DONOVAN: Do you have any objection to that? 

LIEUTENANT V/HITE: I have no objection to that going 
out of my offer. 

GENERAL DONOVAN: That paper will be blanked out 
when it is placed into evidence. 

(Prosecution Exhibit No. 20 • 
for identification was 
received in evidence.) 

Q (By Lieutenant White) Do you remember whether ther e 
was any notice posted at the City Hall declaring Manila 
an open city at that time? 

A There was a big banner across the City Hall, sir, 
which said "Open city; no shooting." 

Q Do you remember the condition of Manila at night, 
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the night of the 26 th and the 27th and the night of the 28 th? 
V/ere the lights turned on in the City or were they turned 
off? 

A The lights were turned on because Manila was an open 
city. 

Q Were you present in Manila on the 28 th, in the after¬ 
noon? 

A I was, sir. 

Q Will you describe what happened with reference to any 
bombing that took place at that time? 

A The Japanese bombers again raided the Pasig River — 
wait a minute; what I meant was, there was some inter- 
island steamers just below the Jones Bridge near the Pasig 
River, and the Japanese bombers attempted to bomb these 
steamers. 

Q Calling your attention to the Intramuros, was the 
Intramuros section bombed again that afternoon? 

A It was, too. They hit the Philippine Herald newspaper 
plant and the San Juan de Letran College. 

Q About what time did those planes come in? 

A Shortly after noon, and they left about 1 or ls30. 

Q What type of planes were those? 

A They were the same type of planes, two-engine bombers. 

Q Did you recognize any insignia on those planes? 

A Yes, sir, the red sun. 

Q Can you estimate how high the planes were flying at 
the time they dropped the bombs? 

A About 150 feet, 

Q Prior to the time that they dropped the bombs did 
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those planes come in a straight line or did they circle? 
Hoy; did they come in towards the scene of the bombing? 

A Well, they came in formation as usual. 

Q Will you describe the formation they came in on? 

A They came in formations of six; sometimes nine, and 
then they r/ould break up and circle around. 

Q With reference to the bombing on the 28 th, how many 
planes do you estimate were in the formation? 

Strike that question. 

How many planes do you estimate bombed Manila? 

A About 36 . 

Q From what direction did they come in? 

A Sometimes from the bay; from the Manila Bay. 

Q Referring generally to the period of time between 
the 20th and 30th of December, was the Manila area bombed, 
during that period of time? 

A I beg your pardon? 

Q On other days during the period of time betv/een the* 
20th and the 30th of December, v/as the Manila area bombed.? 
A It was, yes, sir. 

Q Can you estimate about how many times the area 
around Manila was bombed during that period of time? 

A The bombers used to come about noon, practically 
every day they kept bombing. 

Q Do you know what targets they had generally during 
that period of time? 

A Mostly in the waterfront area, the port area in 
Manila. 

Q With reference to Clark Field and Nielsen Field and 
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Nichols Field, did they bomb those areas during that period 
of time? 

A As I rocall it, they bombed Nichols Field only 
twice; during the first day of the war and a few days 
later it was bombed* 

Q Did you observe the planes that came over Manila 
on the 27th and the 28 th and performed this bombing? 

Con you tell the Commission whether they are the same type 
of plants that bombed Manila, the Manila area between the 
20 th and the 30 th at other times? 

A They were the same type of planes, 

Q Are you sure of that? 

A Quite sure, yes, sir. 

LIEUTENANT WHITE: I believe that is all. 

GENERAL DONOVAN: You may cross examine. 

CROSS EXAMINATION 

Q (By Lieutenant Pels) You testified that you were 
present when Major Diller read the proclamation on the 
morning of the 26th. How was this proclamation conveyed 
to the T apanese Imperial Government? 

A I can't answer that, sir. I don't know how it was 
conveyed to then. 

Q Was any representative of the Japanese Government 

present at that press conference? 

A Certainly not. 

Q Where did General MacArthur move his headquarters 
on the 26 th? 

LIEUTENANT WHITE: I will object to that question. 
GENERAL DONOVAN: Will you please rise and state 
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your objection? 

LIEUTENANT WHITE; I object to the question on the 
grounds that no proper foundation has been laid. He has 
not asked this witness where General MacArthur's head¬ 
quarters were at that time. 

THE WITNESS: As I recall it, General MacArthur left 
Manila, but there was no announcement as to where he was 
going. The comminique said he was going to take to the 
field. 

Q (By Lieutenant Pelz) You were attached to his head¬ 
quarters. Didn't you move with him? 

A No, sir. 

Q Why was that? 

A I was a staff member of the Manila Bulletin, and my 
job was to remain in Manila, and they did not take any 
correspondents with them. 

Q To your knowledge, did all American troops leave 
Manila on the 26th? 

A On the 26th, yes, sir. 

Q V/as there any shipping in the port area on the 27th 
and 28 th? 

A There were some ships in the bey, yes. 

Q Did the warehouses in the port area contain mili¬ 

tary supplies? 

A What do you mean by military supplies? 

Q I mean supplies for the military forces. 

A Food? 

Q Food, yes. 

A There was food, yes. 
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Q Clothing? 

A Clothing, yes. The quartermaster warehouse was in 
the port area. They were burned much later on, 

Q Was the ordnance warehouse there? 

A The warehouses were there. 

Q Was there anything in the warehouse? 

A I couldn*t say. 

W Were fuel supplies left in Manila? 

A Fuel? 

Q Yes. 

A When? 

Q On the 27th and the 28th of December. 

A In Pandacan there must have been some fuel because 

they burned those about the 28th or the 29th, 

Q V/ho burned ic? 

A The /onerlean Army. 

Q I thought you said the American Army had left? 

A They loft men here to do the burning. 
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Q So there were still American forces in Manila? 

A There were no forces as forces. 

Q Two American soldiers are part of the American forces, 
are they not? 

GENERAL DONOVAN: We will admit that. 

Q (By Lieutenant Pelz) Were there American soldiers 
present in Manila on the 27th and the 28 th? 

A I didn't see any. Just a moment. There were some 
in the headquarters; there were still men working and 
giving communiques to the correspondents, if that is what 
you mean. 

Q Were there American soldiers here on the 27th and 
the 28th who later blew up the oil tanks? 

A I don't know. 

Q You testified before that the American troops blew 
up the oil tanks on the 29th or the 30 th. 

A I testified that those installations were blown up 
on orders from the American Army. 

LIEUTENANT PELZ: May I have read back the answer 
of the witness to the question as to who blew up the tanks? 

GENERAL DONOVAN: As I recall it, Just to see if we 
can get this straight without going back to get the 
record, I presume there were American troops here, because 
the tanks were blown up. 

LIEUTENANT PELZ: That is my understanding of what 
he testified to. 

THE WITNESS: That is right, sir. 

Q (By Lieutenant Pelz) Do you know whether the twin- 
engined bombers that bombed Manila on the 27th or 28 th 
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belonged to the Japanese Array or the Japanese Navy? 

A I assumed — 

Q I don't want to know what you assumed. I want to 
know what you know. 

A I will tell you, the only reason that I can say that 
they are Japanese Army planes is that they were the same 
type of planes that I saw many times later during the 
occupation. 

Q But you do not know whether they could have been 
Navy planes? You might have seen Navy planes many times 
later in the occupation? 

A They were Army planes, all right, because the same 
planes that I saw at Nichols Field later on were those 
Army planes. 

Q In other words, you are absolutely certain that the 
Army uses that type of bomber and the Navy does not? 

A Let me put it this way: I am sure they were Army 
planes. 

Q Why are you sure? 

A Because they are the same planes that the Japanese 
Army used. 

Q how do you know the Japanese Navy did not use that 
type of plane? 

LIEUTENANT WHITE: Just a minute. 

I will object to that question on the grounds that 
it is argumentative. The witness has already answered 
the question, 

LIEUTENANT PELZ: The witness has not answered it 
to my satisfaction. I am trying to find out from what he 
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concluded how he knew these were Army planes. 

LIEUTENANT WHITE: May it please the Commission, he 
has asked the same question and has received the same 
answer in, perhaps, a slightly different form two or three 
times. This witness has answered the question. We don’t 
want him badgered any further. He stated they were Army 
planes. 

LIEUTENANT PELZ: I will withdraw from this line of 
questioning. 

Q (By Lieutenant Pelz) Have you ever seen a B-24? 

A Yes, of course. 

Q Is that an American Army plane? 

A Yes, of course. 

GENERAL DONOVAN: I would like for the witness to 

answer either yes or no. 

Q (By Lieutenant Pelz) Have you ever seen a B-25, that 
is known as the Mitchell Bomber? 

A I don't believe I have seen that. 

Q Would you swear in court that if you saw a B-24 that 
it was an Army plane? 

A I would. 

LIEUTENANT PEIZ: I have nothing further. 

GENERAL DONOVAN: Anything further? 

LIEUTENANT WHITE: I have nothing further. 

GENERAL DONOVAN: Any questions by the Commission? 
GENERAL VALDES: I have a few questions. 

EXAMINATION BY THE COMMISSION 
Q (By General Valdes) Do you remember when General 
MacArthur and part of his staff, or most of his staff, 
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left Manila? 

A It was either Christmas Night, or the night before 
Christmas. I cannot just remember now, sir. 

Q When General MacArthur left Manila, there were no 
armed military forces from the U. S. Army here? 

A So far as I know they had all gone, sir. 

Q Were there any military installations in Intramuros 
when Intramuros was bombed on December 27, 194-1? 

A There were none, sir. 

Q Were there any military installations on December 28 
1941, in Intramuros? 

A No, sir. 

Q What were the targets in Intramuros? Do you recall 

that? 

A On the 20th, sir? 

Q On the 27th. 

A On the 27th and the 26th — on the 27th it was the 
Santo Domingo Church and the Philippine Intendencia 
Building, housing the Philippine Mint; and the Santo 
Domingo Convent. Also the Santa Rosa College, the old 
Santo Tomas University Building, the Intramuros Primary 
School — well, it was all of Intramuros, sir, 

LIEUTENANT PELZ: If it please the Commission, I 
request the witness be asked what was bombed. I think 
the witness is incompetent to testify as to what was the 
target, 

GENERAL DONOVANs The witness has answered the 
question and it will remain. 

Q (By General Valdes) Was there any ack-ack fire from 
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American forces in Manila during December 27th or December 
28th, during the bombing? 

A None, sir. 

GENERAL VALDES: That is all. 

GENERAL DONOVAN: Anything further? 

The witness is excused. 

(Witness excused.) 
LIEUTENANT WHITE: We will call Mr. Bell as our next 
witness. 

DON BELL 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant White) Will you give the Commission 
your name, age, and nationality, Mr. Bell? 

A My name is Clarence Alton Beliel, but I am better 
known by the professional name of Don Bell. I am 37 years 
of age; born March 29, 1908, at Gray, Oklahoma. 

Q What is your present position? 

A I am foreign correspondent for the Mutual Broadcast¬ 

ing, Incorporated, New York, 18, New York. 

Q Recalling to your mind the period of time, 20 
December 1941 to 30 December 1941, were you present in 
Manila at that time? 

A I was. 

Q What was your position at that time? 

A At that time I was official news commentator for the 
CEA, Civilian Emergency Administration, which was a part 
of the Philippine Government. 
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I was nows commentator for Radio Station KZRH. I 
was foreign correspondent for the National Broadcasting 
Company,. I was working with the British Ministry of 
Information as news editor and supervisor of foreign 
language broadcasts in the Japanese and Thai language, 

I was working with the Free French Committee and 
broadcasts in the French language, and with the Czecho¬ 
slovakian Free Committee in the same category. 

Q You did have charge of the supervision, translation, 
and broadcasting, in the Japanese and Thai languages, is 
that correct? 

A I did. 

Q Calling your attention, or recalling your mind to 
the morning of December 26, 194-1, do you remember being 
present at a press conference at No. 1 Victoria Street in 
Intramuros, Manila? 

A I was. 

Q What was that press conference? With whose head¬ 

quarters was it? 

A The press conference was at the old headquarters of 

Genera]. MacArthur. The conference was conducted by 
Brigadier General, then Major, Diller. At the conference 
Major Diller read a proclamation which declared Manila an 
open city. He told us it was a true copy of that procla¬ 
mation. 

He read it in its entirety, and afterwards gave us 
copies of the proclamation. 

Q Did you use that proclamation later on in your 
broadcasts? 
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A I did. 

Q Handing you Prosecution's Exhibit No. 18 and directing 
your attention to Column 3, I will ask you to read that 
proclamation there and state whether or not that is tho 
same proclamation that was issued to you about eleven 
o'clock in the morning on 26 December at No. 1 Victoria 
Street by General Diller. 

A With the exception of one unimportant typographical 

error I believe it is exactly, word for word, tho one that 
was given me. 

Q After you received the proclamation, will you state 
what you did with it that day? 

A On my regularly scheduled news broadcast at 12:45 
I broadcast the proclamation in its entirety. 

Q In the same words as they appear in Prosecution's 
Exhibit No. 18 that I have just shown you? 

A Yes, sir. 

Q What other times during the day vas that proclamation 
broadcast? 

A In a series of spot announcements it was broadcast 
many times during the day. I personally broadcast it 
again at five o'clock that afternoon, or that is, between 
5:00 end 5:15 that afternoon. 

At approximately 7:15 that evening it was broadcast 
in the Japanese language. 

Q Over what stations was the proclamation broadcast? 

A When I broadcasted the proclamation it was broad¬ 

casted over KZND, KZRH, AND KZRB, all of those stations 
being located in the vicinity of the City of Manila, and 
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over KZRC, located in the vicinity of the City of Cebu. 

Later that night, I don't remember the exact time, 

I also broadcast a proclamation for the National Broadcast¬ 
ing Company, and I have every reason to believe that it was 
carried over both the red and blue networks in the United 
States. 

Q New, were any of these stations over which it was 
broadcast a short-wave broadcasting station? 

A I cannot be sure that it was broadcast short-wave 
over any station other than KZND at 12:45, because the 
military felt that it was just possible that the Japanese 
Army planes could pick up — 

LIEUTENANT PEIZ: I object to what the military felt, 
sir. He is not speaking from his personal knowledge when 
he testifies in that manner. 

GENERAL DONOVAN: He can answer the question. 

THE WITNESS: I am speaking from personal knowledge, 
in that I received such instructions from Colonel Harris, 
in charge of radio operations at the time. He asked us 
not to broadcast over short-wave. He asked us not to 
broadcast over short-wave when Japanese planes were near. 
Consequently, I am not sure that it was broadcast short¬ 
wave over all of those stations at 12:45. I do know, 
however, that it was broadcast short-wave at five o'clock. 

Q (By Lieutenant White) During the afternoon of the 
26th what steps did you take to have the proclamation 
translated into Japanese and broadcast in Japaneso? 

A I gave a copy of the proclamation to the Japanese 
translator, who had been approved by G-2 and the British 
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Consulate. He translated that. It was censored and 
approved, and It was broadcast at approximately 7:15 that 
evening. I was in the station when it was broadcast. 

Q The broadcast that you refer to, that was an ecact 
copy, I mean an exact translation of the proclamation that 
you testified to here, is that correct? 

A It was approved as such by G-2. 

Q And who actually broadcast it over the radio? 

A A Korean. His last name is Lim; I can't remember 

his first name. 

Q That was done under your supervision and direction? 

A That was done under my supervision and direction. 

Q Recalling to your mind later on in the evening of 

the 26th of December, 1941, did you monitor any broadcasts 
from Tokyo at that time? 

A Yes, I monitored broadcasts from Tokyo sometime 
between the hours of eight and nine o'clock in the evening 
of December 26th. 

Q State whether or not Radio Tokyo acknowledged 
receipt — 

LIEUTENANT PEI2: If it please the Court, I object 
to this question as to what was broadcast. 

GENERAL DONOVAN: What is the question? 

You haven't asked the question yet, have you? 
LIEUTENANT WHITE: I haven't finished asking the 
question yet. 

GENERAL DONOVAN: Let us get the question first. 
LIEUTENANT WHITE: Strike the last question. 

Q (By Lieutenant White) Did you monitor or hear a 
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radio broadcast from Tokyo later on that evening? 

A I did. 

Q From what station in Tokyo was it? 

A I believe it was Station JOAK in Tokyo. 

Q Was that commonly known as "Radio Tokyo"? 

A Commonly knov/n as "Radio Tokyo". 

Q Did the broadcast from Tokyo acknowledge receipt of — 
LIEUTENANT PELZ: If it please the Commission — 
GENERAL DONOVAN: Will you just wait until the ques¬ 
tion is asked, and then state your objection? 

LIEUTENANT PEIZ: Surely the Prosecution can state 
just what the Radio Tokyo said — 

GENERAL DONOVAN: Just wait until the question is 

asked. 

LIEUTENANT WHITE: Strike that question. 

Q (By Lieutenant White) Will you state what you heard 
when you monitored this broadcast from Radio Tokyo? 

GENERAL DONOVAN: Do you object? 

LIEUTENANT PELZ: I object. 

GENERAL DONOVAN: The question may be answered. 

Go right ahead. 

A During the course of the news roundup in the English 
language which was broadcast by Radio Tokyo, I heard the 
announcer say that they hod heard the broadcast of the 
proclamation declaring an open city. 

Q (By Lieutenant V/hite) About what time did you 
actually hear that? 

A It would have been sometime between eight and nine 
o'clock in the evening of December 26th. 
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LIEUTENANT PEIZ: If it please the Commission, in the 
course of this trial the Defense realizes there is going 
to be a great deal of what would ordinarily be termed 
hearsay evidence. Now, what the Defense would like to do, 
sir, with the permission of the Commission, is object at 
this time and make a brief argument on the point for the 
record, and then in the future merely have our objection 
on the record without being forced to get up, if the 
Commission is going to accept hearsay evidence. Is that 
satisfactory, sir? 

GENERAL DONOVAN: I would like to ask Major Skeen 
if he has taken up with the members of his staff the regu¬ 
lations governing the conduct of this trial, 

MAJOR SKEEN; That has been taken up with all the 
members of the Defense counsel. However, we do feel that 
we would like to make this point at this time. We realize 
it is within the discretion of the Commission to admit 
evidence of this type, but we would like to have it in the 
record as to the viewpoint of the Defense on this subject. 
For that reason, I request that we be allowed to make this 
brief argument. 

GENERAL DONOVAN: Whenever the question comes up, 
any question comes up in connection with hearsay evidence, 
that you object to, please state your objection and you 
will be heard. 

MAJOR SKEEN: Well, in this particular instance the 
objection has come up. The witness has just testified to 
what ho heard over a radio broadcast. 

GENERAL DONOVAN: That question has been settled. 







We are now ready for another question from the Prosecution. 
If you object to that question you may state your objection. 
Q (By Lieutenant White) Do you know whether Radio 
Tokyo is an official station of the Japanese Government, 
or was at that time? 

A It was at that time. 

Q How long have you been connected with the radio 
broadcasting business? 

A Since September 1, 1939, actually — that is, in the 
capacity of a news commentator or an announcer. I have 
been associated with radio, generally speaking, since 
1932. 

Q Will you state to the Commission what the basis of 
your conclusion is that Radio Tokyo is the official 
government station? 

A Well, in the first place, the only official short¬ 
wave stations in Japan, from about 1937, were those which 
were controlled by the Japanese Government itself. Radio 
Tokyo was allowed short-wave receivers. 

Q Calling your attention to the 27th of December, 194-1, 
did you witness the bombing on that date? 

A I did. 

Q Will you describe to the Commission what you wit¬ 
nessed on that date, with reference to bombing? 

A Shortly after twelve o'clock noon on that day, I was 
sitting in the studios of KZRH, which are located on the 
seventh floor of the Heacock Building — or, rather, were 
located there — and it was at the rear of the building, 
the southwest corner of the building. I was attracted by 
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the sound of a plane. I went to the window and I saw one 
plane, a Japanese scouting plane. When I saw it, it was 
flying very low, approximately over Jones Bridge. It 
circled to the right, went back over Intramuros, and a 
short time later I saw it come again, making more or loss 
the same route. It was flying at, I would say, between 
200 and 300 feet in altitude. 

Q After the scouting plane came, did any other types 
of planes come? 

A Yes. A few minutes later a large group of two-engined 
bombers came over, also flying at a very low altitude. I 
believe I counted 17. 

Q Were they flying in formation? 

A Yes, they were flying in formation. 

Q Did you notice any special insignia on them? 

A There was a red sun on the fuselage and red suns 

under each of the wing tips. 

Q From what direction did these bombers come in? 

A They came, generally speaking, from the Bay area, 
seemingly were flying along the Pasig River. 

Q Did you actually see the bombs drop from the planes? 

A Well, I saw the explosions after the bombs were 
dropped. I am not sure that I actually saw bombs drop. 

Q In what section of the city did they fall? 

A They fell in Intramuros; seemingly some were falling 
also in the port area. 

Q This scouting plane, can you describe it? How small 
was it? What insignia did it have on it? 

A It was a rather small, single-engined, insignificant 
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looking plane. It looked as though it might have an open 
cockpit, and it, too, had the rising sun insignia. 
LIEUTENANT WHITE: That is all. 

GENERAL DONOVAN: We will take a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: If the Commission please, all members 
of the Commission are present, the Accused, with four mem¬ 
bers of his counsel are present, Prosecution staff are 
present and are ready to proceed. 

LIEUTENANT V/HITE: May it please the Commission, I 
have about three other questions I would like to ask this 
witness. 

Q (By Lieutenant White) On the 24th of December, 1941, 
wore you present at No. 1 Victoria Street, Intramuros, at 
a press conference of General MacArthur's headquarters at 
that time? 

A Yes, at eleven o'clock in the morning. 

Q Will you relate what happened at that time? 

A At that time, Major Diller read a release to us 
which said that the General Headquarters — that is, 

USAFFE Headquarters — was taking to the field. 

Q At the time of the bombing on the 27th, was there 
any opposition to these planes, military opposition? 

A There was no opposition whatsoever. 

Q On the nights of the 26th and the 27th and the 28th, 
were the lights turned on in the City of Manila? 

A They were. 

Q With reference to the City Hall, do you recall 
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anything unusual about the banner posted there? 

A Yes. There was a very large banner along the side 
of the City Hall, which said, "Manila Is An Open City. 

No Shooting." I believe there followed certain other 
instructions, addressed to both military and civilian 
personnel, as to their conduct in an open city. 

Q Was the Manila area bombed on other days between 
the 20th and 30th of December, 194-1? 

A Yes. 

Q Did you see the planes that bombed on the other 
days, between the 20th and the 30th? 

A I believe I saw planes on every day, bombing, between 
the 20th and 30th. 

Q State whether these planes that bombed on the other 
days, and the ones that bombed on the 27th and 28th, were 
the same type of planes. 

A They were all two-engined'bombers, and to the best 
of my knowledge were exactly the same type of planes. 

LIEUTENANT WHITE: I believe that is all. You may 
cross examine. 

GENERAL DONOVAN: Defense? 

LIEUTENANT PELZ: Yes, sir. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) Mr. Bell, were you familiar 
with the general situation of the United States Forces on 
the 27th of December, all USAFFE forces? 

A Generally speaking, yes. 

Q Where were the main bodies of the forces around 
that date? 
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THE WITNESS: That would be hearsay evidence, sir. 

I was in Manila all the time. 

GENERAL DONOVAN: Answer the question. 

A To the best of my knowledge, the main body of forces 
was in Bataan. There were forces around San Fernando; 
there were small forces south of Manila. 

Q (By Lieutenant Pelz) What happened to these forces 
south of Manila? 

A I do not know. 

Q To the best of your knowledge, how many planes did 
USAFFE have in the Philippines on the 27th and 28th of 
December? 

A To the best of my knowledge they had two planes on 
Corregidor. 

Q You were not surprised, then, at the lack of opposi¬ 
tion to the Japanese bombers on the 27th and 28th, were 
you? 

A Manila had been declared an open city; I expected 
no opposition. 

Q How big were the letters on this banner that you 
saw on the City Hall? 

A I should imagine that they were about six-foot 
letters. 

LIEUTENANT PELZ: I have nothing further, sir. 
LIEUTENANT WHITE: I have nothing further. 
EXAMINATION BY THE COMMISSION 
Q (By General Donovan) When you say the Army was on 
Bataan, some at San Fernando, some south of Manila, was 
the bulk of the Army out of Manila? 
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A I believe that practically all of the Army was out 
of Manila. There were certain quartermaster troops still 
in Manila, without arms, and Sternberg Hospital was over¬ 
flowing with wounded American troops. But they were all 
without arms. 

Q Other than newspaper correspondents and radio com¬ 
mentators, who were present at these conferences that you 
had? Any representative of neutral countries, to the best 
of your knowledge? 

A Yes, there were representatives of allied nations. 

There were British correspondents. I remember that definite¬ 
ly. And I believe there were correspondents representing 
other allied nations. I do not remember whether there 
were correspondents representing neutral nations. 

Q (By General Valdes) When General MacArthur declared 
Manila an open city, do you know if he notified the 
Japanese authorities through the Swiss Legation here? 

A I do not, no. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 
LIEUTENANT WHITE: The Prosecution will call, as the 
next witness, Vero Perfecto. 

VERO S. PERFECTO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant White) Will you give the Commission 
your full name, your age, and your nationality? 

A My full name is Vero S. Perfecto; age 27; Filipino. 
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Q And where do you live? 

A I now reside at 3539 Taft Avenue, Manila. 

Q In the month of December, 1941, between the 20th and 

the 30th, were you present in the City of Manila? 

A I was. 

Q And what was your position or occupation at that 
time? 

A I was working as a newscaster over KZRM, Far Eastern 
Broadcasting, and I was the official announcer over KZND, 
the Government radio station under the Office of Publicity 
and Propaganda, Civil Emergency Administration. 

Q The station of KZND, will you state what types of 
broadcasts it made with reference to whether it was long¬ 
wave or short-wave, and the power of the station? 

A KZND operated on the short-wave. It had the power 
equivalent to one kilowatt. 

Q Do you know how far this station was heard from 
Manila? 

A According to my knowledge, we had the Far East 
covered. 

Q Recalling the morning of the 26th of December, 1941, 
do you remember anything about Manila being declared an 
open city? 

A Wo radio men and newspapermen used to have confer¬ 
ences at No. 1 Victoria Street, which was the USAFFE 
Headquarters. One of these conferences was held at 
eleven o’clock. At eleven o’clock on that day, December 
26th, Major Le Grande Dillor, Press Relations Officer on 
General MacArthur's staff, read to us a copy of the 









proclamation issued by General MacArthur with regard to the 
declaration of Manila as an open city. After he read the 
report to us he gave us each a copy with instructions to 
play it up in the newspapers and on the radio. 

Q Following that conference did you broadcast this 
declaration over KZND in short-wave? 

A The next official broadcast scheduled that day was 
going to be held by Don Bell at 12:45 noon. He read the 
copy of the communique given to us by Major Dillor. 

Q Did you broadcast or announce this proclamation at 
any time during the day? 

A I did. 

Q Handing you Prosecution's Exhibit No. 18, and call¬ 

ing your attention to Column 3, I will ask you whether or 
not that is an exact copy of what you broadcast on the 
afternoon of the 26th of December, 1941? 

A Except for a mistake in spelling, I believe it is 
an exact copy. 

Q And it was broadcast in short-wave, is that true? 

A Short-wave and long-wave. 

Q About how many times do you estimate that this pro¬ 

clamation was broadcast during the afternoon and evening 
of the 26th? 

A At five o'clock that afternoon there was another 
official broadcast emanating from KZND, and this communique 
was reread. At seven o'clock in the evening I went on the 
air, representing KZND, broadcasted again, and it was re- 
broadcast by Ignacio Javier at 8:45 that same evening. 

Q Were there spot announcements made during the day? 
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A Yes, there were; spot and flash announcements were 
made over my station and other radio stations. 

LIEUTENANT WHITE: I believe that is all. 

CROSS EXAMINATION 

Q (By lieutenant Pelz) Mr. Perfecto, where is 1 
Victoria Street? 

A In the Walled City, Intramuros. 

Q In other words, on the morning of 26 December Major 
Diller, of General MacArthur's staff, was at the head¬ 
quarters in Intramuros, is that correct? 

A Correct. 

LIEUTENANT PELZ: Nothing further. 

GENERAL DONOVAN: Questions by the Commission? 

(No response.) 

GENERAL DONOVAN: Witness excused. 

(?/itness excused. 

LIEUTENANT WHITE: The Prosecution wishes to call, 
os its next witness, Colonel Luis Ramos. 

LUIS RAMOS 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant White) Colonel, will you please 
state your name to the Commission? 

A Luis Ramos. 

Q And where do you reside in Manila? 

A At 1228-1 G. Tuazon Street. 

Q ‘What is your present rank and position in the 

Philippine Army? 
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A I am a colonel in The Adjutant General's Office of 
the Philippine Army. 

Q Recalling to your mind the month of December, 194-1, 
between the dates of 20 December and 31 December, what was 
your official position at that time in the Philippine Army? 
A I was The Adjutant General of the Philippine Army. 

Q During that period of time, in your official position 

as Adjutant General, were you familiar with the moves of 
all units of the Philippine Army? 

A Yes, sir. 

Q Do you remember the latter part of December, when the 
City of Manila was declared an open city by General 
MacArthur and President Quezon? 

A Yes, sir. 

Q Did you receive any instructions during that period 
of time, or prior to that time, with reference to the 
moving of units of the Philippine Army out of Manila? 

A I received orders from the Chief of Staff, the 
Philippine Army, to order the evacuation of troops from 
the City, around the City, and elsewhere in the Philippines. 
Q Did you issue those orders? 

A I did issue the orders. 

Q And from whom did you receive those orders? 

A They were orders of General MacArthur through the 

Chief of Staff of the Philippine Army. 

Q Can you tell this Commission what was done to execute 
those orders? 

A About December 20th the troops started moving towards 
Bataan. The movement continued until the last element of 
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the Headquarters, Philippine Army, moved on the evening of 
the 26th of December. 

Q What was the situation with reference to the 
Philippine Constabulary? 

A Some units of the Constabulary remained in the City — 
I am noc aware of which units — purposely to help maintain 
order, but the main force of the Constabulary was moved to 


Q And do you know by what time the main force of the 
Constabulary was moved out of the City of Manila? 

A It was a few units that remained in the City. I 
didn’t know, because I left on tho 26 th. 

Q What was the situation in the City of Manila on the 
26th of December, with reference to the presence of United 
States Army Forces? 

A There were no U. S. forces in the City by that time. 
The Philippine Army Forces also were moved out of the City, 
Camp Murphy. 

Q Can you tell us when the headquarters was actually 
moved and loft the City of Manila? 

A We started moving on the 20th of December. I super¬ 
vised the movement until on the 26 th, when the last man 
left; I went on that night. 

Q On the 26 th? 

A On the 26th. 

Q Were there any artillery positions, anti-aircraft 

positions, or machine gun positions, present in the City 
of Manila on the 26 th of December, 1941? 

A There were no artillery, no anti-aircraft guns in 
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Manila at that time. 

Q Were there any American aircraft or planes flying 
from within the confines of the City of Manila? 

A There was no more. 

Q Do you know where the troops that moved from Manila 
do you know where they went to? 

A They went to Bataan, Moriveles. 

Q Do you remember when Manila was declared an open 
city? 

A I became aware of that from the newspapers on 
Christmas Day. It was also broadcast early that morning 
over the radio. 

Q Did you know, prior to that time, that Manila was 
going to be declared an open city? 

A I did not know, except — officially, but I heard 
rumors that it was going to be an open city. 

Q Again, what time did the movement of troops start 
from the City of Manila? 

A We started on the 20th of December. 

LIEUTENANT WHITE: You may cross examine. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) Sir, when you testified that 
there were no American Army forces left in Manila after 
the 26 th, do you include in that quartermaster troops? 

A I did not seo any American troops in the streets. 

Q Do you know of your own knowledge that there were 

no units left here, sir? 

A I cannot be sure that there were no units, but I 
had not seen any American troops in the streets. 











* 


*» 


Q And you left on the evening of the 26th, is that 
right, sir? 

A I left on the evening of the 26th. 

Q Did members of the Philippine Constabulary fight, 
oppose the Japanese in battle on Bataan? 

A I didn't get that, please? 

Q Did members of the Philippine Constabulary oppose the 
Japanese Army in battle on Bataan? 

A They formed one division, yes. 

Q Wa3 an emmissary sent with the proclamation as to 
Manila being an open city to the Japanese Government? 

A I am not aware of that. 

Q Was any attempt made to notify Japanese Army Head¬ 
quarters in the Philippines? 

A I am not aware of that, either. 

Q Well, do you know, sir, r.t all, the method used to 

inform the Japanese Army or Government that Manila was an 
open city? 

A It was broadcast by radio. 

Q That, sir, is not an official channel of communication, 
is it? 

A It is the only available moans of communication at 
that time, though. 

Q Is it not true, sir, that there is a method of com¬ 
municating to an enemy government, through neutral powers? 

A I think I have read something in the newspaper about 
that. 

Q Isn't it true, sir, that there were ministers, or 
diplomatic representatives of neutral governments, in 
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A I cannot be very 
LIEUTENANT PELS: 
GENERAL DONOVAN: 
LIEUTENANT WHITE: 
GENERAL DONOVAN: 
(No response.) 
GENERAL DONOVAN: 


sure of that. 

I have nothing further. 

Anything further? 

The Prosecution has nothing further, 
The Commission? 

The witness is excused. 

(Witness excused.) 
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LIEUTENANT WHITE: We will call Colonel Buenconsejo. 
IEINIO BUENCONSEJO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, v/as examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant White) Will you state to the Commis¬ 
sion your name, your age and residence? 

A Irinio Buenconsejo, 59 years old; Colonel, Philippine 
Army. I am residing at 2432 Isagani, Manila. 

Q Colonel, will you state to the Commission what your 
position was in the Philippine Army until the 19th of 
December, 1941? 

A On the 19th of December, 1941, I had been designated 
to command, to organize and command the anti-sabotage 
regiment. 

Q Were you a member of the Philippine Constabulary at 

that tine? 

A No, sir; I v/as before my resignation as commanding 
officer of the anti-sabotage regiment, I v/as the assis¬ 
tant chief of staff of G-l Philippine Army. 

Q At that time, the latter part of December, 1941, 
can you tell the Commission v/hat units of the Philippine 
Constabulary, Philippine Army, moved out of the City of 
Manila? 

A On the 24th of December, I v/as ordered to relieve 
the two constabulary regiments that were performing the 
duties of guarding the vital installations in Manila. 

After I relieved them, they moved out of the city. 

Q Do you know where they moved to? 
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A I think they went to Bataan. 

Q Thi3 unit that was left in the City of Manila, cm 
you tell the Commission what its mission was? 

A Which unit? My unit? 

Q Yes. 

Q To guard vital installations, and on December 26th, 

when the city was declared an open city, I was told that I 
had to remain here in the City of Manila to perform police 
duties. 

Q Did you receive any instructions with reference to 

the arms that your troops would bear and the opposition 
that they would furnish to any military attack? 

A .1 received instructions to provide my unit with 
rifles, with very little ammunition, and most of the 
rifles v/ere unserviceable. We were not instructed to 
oppose the Japanese when they entered. 

On the contrary, sir, we were to prevent any 
sniping that might be done by stragglers, which, naturally, 
would cause retaliation on the part of the Japanese. 

Q Now, during the 27th and the 28th, you were in 
Manila then, in charge of this special unit of the 
Philippine Constabulary, is that correct? 

A Yes, sir. 

Q Now, referring to the nights of the 26th and the 
27 th, can you state whether or not the lights were on 
in the City of Manila? 

A That was the first time when the lights were on. 

We had no more blackout, because the city had been 
declared an open city. 
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Q Were there any American or Filipino army troops in 
the City of Manila on the 27th and the 28th of December? 

A No more, sir. 

Q Were there any anti-aircraft, artillery or machine 
gun positions present inside the City of Manila? 

A Absolutely not. 

Q On the 27th or the 28th, did you observe any American 
planes or any American opposition to the Japanese planes? 

A Nothing; no opposition at all. 

Q Did you observe the bombing of the 27th and the 28th? 
A Yes, sir, I did. 

Q Will you describe what type of planes those were that 
did the bombing on those two days? 

A I think there were some twin-engines and single 
engines in a group of about 27 of them. 

Q Was there any opposition offered to those planes when 
they flew over the city? 

A Nothing, absolutely not. 

LIEUTFNANT WHITE: I believe that is all. 

GENERAL DONOVAN: You may cross-examine. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) Colonel Buenconsejo, did you 
say that your unit was not a member of the Philippine 
Constabulary? 

A I was turned over to General Francisco, who was 
then the chief of the Constabulary. 

Q Were your soldiers members of the Constabulary or 
members of the Philippine Army? 

A Sir? 
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GENERAL DONOVAN: Fill you read the question? 
(Qu 2 stion read.) 

THE WITNESS: At that tine I went over to General 
Francisco, and I think then we became the Philippine 
Constabulary at that tine. My soldiers were composed of 
troops organized from volunteers of Manila. 

Q (By Lieutenant Pelz) Towards the end of December 
did you observe the fuel storage tanks in Manila blow up? 

A What is that? 

Q The gasoline tanks, the great storage tanks, did you 
see them blown up? 

A Yes. 

Q Who blow them up? 

A That I did not know who blew them up. I was informed 
that probably the owners did. 

Q Did your troops blow them up? 

A No, sir. 

Q To your knowledge, Colonel, there were American and. 
Filipino forces to the south of Manila on the 26th of 
December? 

A Sir? 

GENERAL DONOVAN: Read the question back. 

(Question read.) 

THE WITNESS: In the City of Manila? 

Q (By Lieutenant Pelz) No, to the south. 

A To the south? 

Q Yes. 

A No, I did not observe anything there. 

Q Were you in the vicinity of the railroad station of 
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Manila on the 27th or 28 th of December? 

A I v/as not in the vicinity of the railroad station. 

Q You were not? 

A No, I v/as not. 

LIEUTENANT PELZ: I have nothing further. 

GENERAL DONOVAN: Is there anything further by anyone? 
LIEUTENANT WHITE: I have nothing further. 

GENERAL DONOVAN: Any questions by any members of the 
Commission? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

LIEUTENANT WHITE: The Prosecution will call Father 
Munoz as our next witness. 

FATHER HONOR10 MUNOZ 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lieutenant White) Father, will you state to the 
Commission your name, your address and your nationality. 

A Father Honorio Munoz, University of Santo Tomas, and I 
am Spanish. 

Q What is your position here at the present time, Father? 

A I an taking a four year law course at the University 

of Santo Tomas, and I am professor at San Juan de Letran 
College. 

Q Were you in the City of Manila on the 27th and the 
28th of December, 1941? 

A I was, yes. 
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Q Were you acquainted with the fact that Manila was 
declared an open city on December 26th, 194-1? 

A I was acquainted with tiiat fact, yes. 

Q How did you find that out? 

A I heard it over the radio and I read it also in the 
newspapers. 

Q Recalling to your mind the noon of the 27th of December, 
1941, do you remember where you were at that time? 

A On the 27th? 

Q Yes. 

A I was in the Letran College. 

Q In Intramuros? 

A Yes. 

Q Will you tell the Commission anything unusual that 

happened around noon that day, telling us as fully as you 
can, nlease? 

A It was about noon of December 27th, when planes came 
over Manila, and after bombing the waterfront for around 
two hours they came bombing the riverside and Intramuros. 

I was at the time at the college of San Juan de Letran, 
and I was able to observe the elanes bombing the waterfront 
and a boat that was laying at anchor at the Bay of Tondo. 

As I was looking at the place, there was a wave of them 
composed of eight that came straight toward Intramuros 
in a north-south direction. As it came directly over us 
we were two — one an American Father, Father McGuinoss 
and myself — we were afraid very much that these planes 
might for once bomb Intramuros. As the pianos were coming 
towards us we knelt down, praying to the Blessed Virgin of 
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the Rosary, Just as v/e wore praying the planes almost over 
us already, wc thought that we wore saved, and just at 
that moment a tremendous explosion occurred in our vicinity. 
We lied down instantly and bombs continued falling. When 
the pianos passed v/e got up and we locked through the 
:;indow, through the Convent of Santo Domingo, and v/e 
noticed there were big holes in the roof. As soon as we 
noticed that our Brother house, Santo Domingo, had been 
hit, the Fathers being in the Convent at the time, v/e rushed 
down to the ground floor of the Letran College to notify the 
other Fathers who were waiting for the air raid to pass. 

We notified them, and as soon as we notified them, we all 
rushed in one direction and another to help those Fathers 
who were in Santo Domingo, to find out whether they had 
been hit or hurt. 

We went and while we were searching for the Fathers 
another wave come and bombed again and machine-gunned the 
Convent. We rushed away from the place, cans back to 
Letran to take shelter in the ground floor, being declared 
a safe place against raids. 

After that the planes went away and we went back 
Santo Domingo to rescue the Fathers and the Convent and 
the church v/ere afire already. 

Q Can you estimate for the Commission how high those 
planes were flying at the time they dropped the bombs? 

A As far as I cm guess I think they were about 
around 100 meters. 

Q Do you know how many bombs fell? 

A On that date in Santo Domingo proper, there v/ere 
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about six bombs within the premises of the church and the 
Convent. 

Q Did you notice any special insignia on these planes? 

A The planes were marked under the wings with the red 
sphere. 

Q What conclusicn did you dra xt as to the type of planes 
they were? 

A I beg your pardon? 

Q What conclusion did you draw as to those planes, as to 
the type of plane they ./ere? 

A Undoubtedly they were Nipponese planes, 

Q Y/ere there any military installations or military troops 
in Intramuros on the 2/'ch of December, 194-1? 

A As far as I know, there were n<> troops within Intra¬ 
muros nor any military installations, 

Q What other buildings besides Sntito Domingo Church was 
damaged on the 27th? 

A Santa Rosa College was burned as c result of the burning 
of Santo Domingo, The Santa Catnlin:. College was damaged 
by a bomb which fell on the north side of the building; 
one of the Mothers being slightly injured, and the buildings 
of the Treasury and the Philippine Chamber of Commerce were 
hit. 

Q State whether or not fires were started as a result 
of this bombing on the 27th? 

A Obviously. Before the bombing there were no fires, 
and after the bombings of Santo Domingo fires started 
in three different places of the some Convent md church. 

Q You did not witness the bombing on the 28th, is tha.t 
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right? 

A I did not, no. 

Q Did you sec the condition of Intranuros subsequent to 
the 28th, after the boobing on the 28th? 

A I did see it, yes, 

LIEUTENANT WHITE: X would like to have these photo¬ 
graphs narked for identification. 

(Sene photographs were narked 
Prosecution Exhibits 21 to 36) 
inclusive, for identification.) 

Q (By Lieutenant White) Father, I hand you Pros edition’s 

Exhibits No. 21 and 22, narked for identification purposes, 

and ask you if you recognize what those are? 

A Exhibit 21 is the College of San Juan de Letran as 

it appeared before the bombing. Exhibit 22 is the nev/est 

part of the College of Soi Juan de Letran facing the river, 

as it appeared before the bombing, 

Q Handing you Prosecution's Exhibits 23 and 24 for 
identification, I will ask you if you recognize what those 
pictures are? 

A Exhibit 23 is the College of Santa Rosa before it 

was destroyed by fire. Exhibit 24 is the auditorium of 

the sane college within the prenises. 

LIEUTENANT WHITE: I now offer Prosecution's Exhibits 

21, 22, 23 and 24 into evidence. 

LIEUTENANT PELZ: No objections, sir, 

GENERAL DONOVAN: They will be accepted into evidence, 

(Prosecution Exhibits Nos. 

21, 22, 23 «Sc 24 for identi¬ 
fication were received in 
evidence.) 

Q (By Lieutenant White) Father, did you observe the 
Intramuros section, including the Letran College, Santa 
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Rosa College and Santo Domingo - did you observe the burn¬ 
ing of those buildings after the bombing on the 27th and 
the 28th? 

A I observed then burning on the 27th, and they wore 
still burning on the 28 th* 

Q Handing you Prosecution's Exhibits No, 25, 26, 27 — 
27 will be the last one in this series. I will ask you if 
those are fair representations in those pictures of the 
conditions in the Intranuros on the 27th and the 28 th of 
December, 1941? 

A Yes, to ny knowledge these are correct representations 
of the state of Intranuros after the bombing on the 27th. 

LIEUTENANT WHITE: I will offer into evidence Prose¬ 
cution's Exhibits 25, 26, and 27. 

GENERAL DONOVAN: If there is no objection, they will 
be received into evidence. 

LIEUTENANT PELZ: No objection. 

(Prosecution Exhibits 25, 26 & 
27 for identification were 
received in evidence.) 

Q (By Lieutenant White) Handing you Prosecution Exhibits 
No. 28, 29, 30 and 31, I will ask you if they represent pic¬ 
tures of buildings in Intramuros on the 27th and 28 th of 
December, 1941? 

A Yes, they do. Exhibit 28 represents Santa Catalina 
College, which was consumed by fire, and on the loft side 
San Juan de Letran College, and on the right side is one 
part of the Convent of Santo Domingo still unburned. 

Exhibit No. 29 represents San Juan de Letran College 
fire as a result of the bombing on the 28th. 


311 










Exhibit 30 represents the burning of Intramuros on 
the 28 th of December* 

Exhibit 31 represents the burning of the buildings 
along Calle Anda and the burning of San Juan de Letran 
College, the old part afire as it was being consumed by it. 

Q I will hand you Prosecution Exhibit No* 32, and I will 
ask you what that is? 

A That is the San Juan de Letran College being burned 
actually. 

LIEUTENANT WHITE: I will offer Prosecution's Exhibits 
25 to 32, inclusive into evidence. 

LIEUTENANT PELZ: No objection. 

GENERAL DONOVAN: These exhibits are accepted into 
evidence. 

(Prosecution Exhibits No. 28. 
29 , 30 , 31 and 32 for identi¬ 
fication were received in 
evidence.) 

Q (By Lieutenant White) Y/ith reference to Santo Domingo 
Church, were you familiar with the appearance of Santo 
Domingo Church prior to the bombing on the 27th? 

A I was• 

Q Handing you Prosecution's Exhibit No. 33, I will ask 
you what that is? 

A This is the facade of Santo Domingo before the bombing. 
Q I will hand you Prosecution's Exhibit No. 34, and 
ask you what that is? 

A This is the sane facade of Santo Domingo after having 
been burned and consumed by fire. 

Q Is that the way Santo Domingo Church actually appeared 
on the 27th of December, 1941? 
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Yes, sir. 

Q Handing you Prosecution's Exhibit No. 35, I will ask 
you if you recognize that? 

A This is the statue of Benavides, v/ith the background of 
Santo Dcningo Church having been burned. 

Q And Prosecution's Exhibit No. 36? 

A This is the skeleton of the auditorium of the Santa 
Rosa, within the premises of said college, after the college 
was burned by fire. 

LIEUTENANT WHITE: I will offer into evidence Prosecu¬ 
tion's Exhibits 33, 34-, 35 and 36. 

LIEUTENANT PELZ: No objection. 

GENERAL DONOVAN: The exhibits will be accepted into 
evidence. 

(Prosecution Exhibits 33, 34, 

35 and 36 for identification 
were received in evidence.) 

Q (By Lieutenant White) In what building were you present, 
Father, when the bombing took place? 

A I was in San Juan de Letran College. 

Q What kind of a day was it? Was it sunshiny or was 

it cloudy? 

A I do not exactly remember just now how it was. 

Q Do you remember after the bombing, can you tell the 

Commission whether any people, were killed or wounded as a 
result of the bombing? 

A I saw myself several people having been wounded and 
being treated at the emergency Red Cross place that had 
been formed in the San Juan de Letran College. People were 
rushing there for their injuries, to have then cured. 
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Actually I did not see anyone dead, but the Fathers told me 
that in Santo Doningo proper there was one worker who had 
been killed instantly, and my companion, Father Ignatius 
McGuinness, American, who went after the bombing to see 
those who might have been killed and went around to administer 
the last sacraments, on his return: he said that he had 
administered the extreme unction to at least 15 persons and 
that he could not administer the sacraments to others because 
they were already dead and they were buried in the debris, 
particularly in the Plaza Espana, between Santo Tomas old 
building and the Intendencia Building. 

LIEUTENANT WHITE: You may cross examine. 

GENERAL DONOVAN: You may cross examine. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) Did any bombings take place on 
the night of the 27th and the 28th of December? 

A I am not sure. 

Q You were in Manila on those nights? 

A I was in Manila. 

Q On the 27th, when you observed the bombing occur, did 
you observe whether there was any shipping in the harbor? 

A I observed that there was one boat in Tondo Bay. 

Q Did you observe the warehouses along the waterfront? 

A I could observe the piers. 

Q How far would you say that the bombs were falling from 
those piers? 

A I would not be able to estimate from the college where 
I was, but I suppose around 25 meters or thereabouts; yes, 
about 25 meters. 
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Q Do you know v/hero General MacArthur's headquarters 
v/ere while he was in Manila? 

A I do not know* 

LIEUTENANT PELZ: That is all. 

GENERAL DONOVAN: Anything further fron the Prosecu¬ 
tion? 

LIEUTENANT WHITE: Nothing further. 

GENERAL DONOVAN: Any questions by the C'onnission? 

(No response.) 

GENERAL DONOVAN: The v/itness nay be excised. 

(V'itness excused.) 

LIEUTENANT WHITE: Shall the Prosecution a all its next 
witness? 

GENERAL DONOVAN: Y7e will recess until 1330. 

(Whereupon, at 1130 hours, a recess was taken until 
1330 hours, 5 January 1946.) 



AFTERNOON SESSION 

(The trial was resuned, pursuant to recess, at 1330 
hours.) 

GENERAL DONOVAN: The Connission is in session. 

COLONEL MEEK: Sir, all members of the Connission 
are present, the Accused with three members of his counsel 
ore present, Prosecution is present and ready to proceed. 
GENERAL DONOVAN: Proceed. 

LIEUTENANT WHITE: The Prosecution calls as its first 

witness, Father Florencio Munoz. 

FATHER FLORENCIO MUNOZ 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examinod and testified as follows: 

DIRECT EXAMINATION 

Q (Lieutenant v ’hite) Father, will you state to the 
Commission your full none, age, address and nationality? 

A My name is Florencio Munoz. My age, 32 years old} 
my nationality is Spaniard. 

Q What is your present occupation? 

A Secretary General of the University of Santo Tomas. 

Q Were you present in the City of Manila in the last 
part of December 1941? 

A Yes, I was. 

Q Recalling to your mind the 28th of December, 1941, 
were you in Intranuros on that date? 

A Yes, I was. 

Q You were not in Intranuros on the 27th? 

A Lately, in the evening. 

Q Did you witness the bombing of Intranuros around 









noon to 3 o'clock in the afternoon on the 28th of December? 
A Yes. 

Q Will you proceed and tell the Commission just what 
you saw with reference to the bombing on that date? 

A I left Santo Tomas for Intrnnuros, in order to check 
the damage made to Santo Domingo Church and Santo Tomas 
University, Intramuros, and after checking I went to see 
the wounded in the hospital of San Juan de Dios. And after 
seeing the wounded, why, we were going out — I was with 
Mr. Guevarra, the architect in charge. As I left San Juan 
de Dios, the siren sounded and we went to Letran College 
and took shelter. After 45 minutes or so, we heard the 
noise of the planes coming and we took shelter behind the 
counter of the main lobby with some of the Fathers. Some 
of the Fathers and some civilians were around us. 

The first bomb we heard was to our right in the 
court yard that we used for basketball purposes, and after 
that I remember that Father Labrador, director of the Letran 
College, asked mo, "Where is that?" I answered, "I think, 
Father, it is in the court yard, right behind us." We 
heard, all in all, I think nine bombs in Letran College. 
Between the two last bombs was sort of a lull, about 
seven minutes or so. While was all calm, some of the 
Fathers went out to take a car and to go to Santo Tomas. 

I was there with them just up to the car. While the Fathers 
were moving, one of them pointed at a fire in the third 
floor of Letran and told me, "Father, there is a fire in 
the third floor," and as I look in order to see the fire 
I saw a plane coming right to Letran, and as soon as I 
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saw it I looked for shelter end I heard the last bomh of 
the day. 

Q Did you notice any particular insignia on this plane? 

A Well, it was a red circle, red sphere* 

Q Was that plane flying in level flight or was it diving? 

A I think it began to dive. That is why I took shelter 
immediately. 

Q You say it was diving? 

A Yes, It was. 

Q On the 28th of December, were there any military in¬ 
stallations — 

GENERAL DONOVAN: Just a minute. 

Can you hear? 

LIEUTENANT PELZ: We are missing quite a few words, 

sir. 

GENERAL DONOVAN: I think the witness is speaking a 
little rapidly. 

LIEUTENANT WHITE: Will you endeavor to speak a little 
slower? 

THE WITNESS: Yes, I will. 

Q (By Lieutenant White) On the 27th or 28th of December, 
1941, were vhero any military installations or troops in 
Intramuros? 

A As far as 7. know, none. 

Q Did you hoar or did you see any opposition to the 
planes on the 26?,h of December? 

A I did not see any opposition on that day. 

Q Will you name now the buildings that you saw 

bombed and burned on the 28th of December, 1941? 
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A It was San Juan de Letran College, Santa Catalina 

College, Santo Domingo, the residence houses between 

Santa Catalina and Santa Rosa, and some of their bombs 

fell between the walls and the Herald Building. 

(A photograph was marked Prose¬ 
cution Exhibit No. 37 for 
identification.) 

Q (By Lieutenant White) Handing you Prosecution Exhibit 
No. 37, marked for identification purposes, I will ask you 
if you know what that is? 

A It is the ruins of Letran College and Santa Catalina. 

Q Is that a fair representation of how it appeared 

after the 28th of December, 194-1? 

A Yes. 

Q What was the condition of these buildings represented 
by this picture prior to 27 December 194-1? 

A Letran College was quite new, and Santa Catalina, 

too, because they were reconstructed and built later. 

LIEUTENANT WHITE: I offer Prosecution Exhibit 
No. 37. 

LIEUTENANT PELZ: No objection, sir. 

GENERAL DONOVAN: Exhibit 37 will be accepted. 

(Prosecution Exhibit No. 37' 
for identification was 
received in evidence.) 

Q (By Lieutenant White) Father, when you saw these 
planes on the 28th, con you give us an estimate of how 
high they were flying? 

A I could not judge about the height. I guess 
around 100 meters or so; rather low. 

LIEUTENANT WHITE: You may cross examine. 
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CROSS EXAMINATION 

Q (By Lieutenant Pelz) Father, was the Intramuros 
the only place that was bombed on the 28th? 

A I think so. I was in the shelter, Letran College, 
and I did not notice anything butthe Letran College bombing. 
Q Do you know if the dock areas were bombed? The 
dock areas? Fere the dock areas bombed? 

A As far as I know, no. 

Q Kow far were the dock areas from the Intramuros? 

A You have to cross all Intramuros in order to get 

to the waterfront. I should say two kilometers or so. 
LIEUTENANT PELZ: What was the answer? 

(Answer read.) 

Q (By Lieutenant Pelz) Were you in Manila on the 27th 
of December, Father? 

A Yes, I was. 

Q Did you see any American soldiers or Filipino 
soldiers on that day? 

A Not that I remember. 

Q Did you pass near the warehouses on the 28th, that 
were near Intramuros? 

A No % I did not pass. 

Q Did you see any soldiers in other parts of Manila 
on the 28th? 

A Well, not that I remember. 

Q What other parts of Manila we re you in on the 28th?* 

Wore you in any other ones? 

A On the 28th I was in Letran College first — 

Q Will you tell me where that is, please? 
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A In the morning, the whole morning. 

Q No; I mean is that in the Intramuros? 

A In the Intramuros, yes; the Intramuros. Then I went 
back to Santo Tomas University after the bombing, then I 
went back to Letran College around 4:30 or 5 — I don't 
remember the hour exactly — and then I went back to Santo 
Tomas University. 

Q Did anything unusual happen, to your knowledge, on the 
30th or 31st of December, 1941? 

A Not that I remember. 

Q Do you recall the oil storage tanks being blown up? 

A Yes, I heard that, the explosion. 

Q Did you see the fires that raged from those tanks 
being blown up? 

A I saw them. 

Q D 0 you know who blew those tanks up? 

A I don't remember. I don't know. 

Q Did you see any shipping in the harbor on the 27th 
or the 28th? 

A I was not in the harbor. 

Q Did you see any large signs around Manila that said 
that Manila was an open city? 

A Yes, I heard that, and I saw newspapers. 

Q Did you see any signs in Manila? 

A I beg your pardon? 

Q Like billboards, posters? 

A No, I don't remember I saw any. 

Q Did you pass near the City Hall on the 27th or 28tha? 

A I did not pass. 
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Q Could you tell me whet the weather was like on the 
27th of December? 

A Well, rather clear, a December day in Manila, 

Q Do you remember specifically that day? 

A Clearer than this, 

Q I didn't get that. 

A Clearer than today, I think. 

Q Did you see any air raids in Manila Just prior to 
the 27th? 

A . Yes, I saw. 

Q Did you observe American fighter planes intercepting 
the bombers? 

A I never saw any American interceptors. 

Q When was the last time in December that you saw any 
American interceptors? 

A I never saw any. 

Q You never saw any from the time the war started? 

A No, I never saw any. 

Q Did any bombing take place on the night of December 
27th? 

A On December 27th? 

Q Yes, the night. 

A As far as I remember, none. 

Q Did any bombing take place on the night of December 
28th? 

A I think not. 

LIEUTENANT PELZ: I have no further cross examination. 
GENERAL DONOViN : Did you hear anyone say who blev; 
up those oil storage tanks? 
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THE WITNESS: I don’t know any idea — I don’t know 
anything about that* 

GENERAL DONOVAN: Redirect? 

LIEUTENANT WHITE: I have no further questions. 

GENERAL DONOVAN: Does the Defense have anything 
further? 

LIEUTENANT PELZ: Not from this witness. 

GENERAL DONOVAN: The Commission? 

(No response,) 

GENERAL DONOVAN: The witness is excused. Thank you. 

(Witness excused.) 

LIEUTENANT WHITE: Our witness is not here yet, and 
we can introduce a statement at this time. 

Will you mark this for identification. 

(A statement was marked 
Prosecution Exhibit No. 

38 for identification.) 

LIEUTENANT WHITE: The Prosecution now offers into 
evidence Prosecution's Exhibit No. 38, being a sworn 
statement of Francisco Sadaba. 

GENERAL DONOVAN: Has the Defense had an opportun¬ 
ity to examine this? 

LIEUTENANT PELZ: We have, sir. 

At this time, sir, if it please the Commission — 

LIEUTENANT WHITE: Just one further statement. 

I would explain to the Commission that a subpoena has 
been issued for this witness, who is a priest, an Army 
chaplain also, and v/e have been unable to locate him. 

We have also made other efforts to locate him and have 
been unable to do so. The subpoena has been returned un-* 






satisfied. 

LIEUTENANT PELZ: I an fully cognizant of the regula¬ 
tions that govern this Commission, if the Commission 
please, but I would request the Commission that at this 
time I be permitted to make a brief argument supporting my 
objection to the admission of this affidavit, with the 
understanding, sir, that I do so for the last time at 
length. 

COLONEL MEEK: May I interrupt. I notice that one 
of the witnesses that was used this morning is in court. 

It is not our intention to use him again. He is one of 
the Fathers that testified this morning. 

Is there any objection to him being here? 

LIEUTENANT PELZ: The Defense has no objection. 

GENERAL DONOVAN: The Commission has no objection. 






LIEUTENANT PELZs If it please the Commission, the 
argument supporting our objection to the admission of this 
affidavit is not a repetition or paraphrasing of the argu¬ 
ment made in support of our motion to dismiss. Confronted 
by a specific document, this Commission is not bound to 
decide the question either way; it has freedom of action. 

Our argument has two facets. From the legalistic 
viewpoint, we rely on two Articles of War whose meanings 
are perfectly clear. These are Articles of War 25 and 38. 
The Prosecution contends that the Articles of War don't 
apply in this case, but after reading all the briefs and 
memoranda supporting their contention, I am at a loss to 
say what Prosecution's legal arguments are. In general, 
there is an attempt to determine what Congress intended 
by these Articles, but it is a new doctrine of law that 
you appeal to legislative intent where the statute is 
clear and unambiguous. 

Is there any doubt that Article 25 expressly forbids 
depositions in a capital case tried before a military 
commission? 

I can't see anything ambiguous about the wording of 
that Article. But, sir, the Prosecution argues that 
Congress did not intend to protect war criminals when it 
first mentioned military commissions in the Articles back 
in 1916. I grant that Congress wasn't even thinking of 
war criminals when it passed the revised Articles. What 
Congress has, in effect, said is this: The right of an 
accused to confront the witnesses against him in a capital 
case is a basic principle which will apply wherever American 
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justice is being dispensed. And I repeat, there is nothing 
ambiguous about the wording. 

Article 38 is Just as clear. The President is to 
prescribe the procedure for military commissions. Those 
are the words. The President has not prescribed the pro¬ 
cedure for this trial, as he did in the Quirin case, the 
saboteur case, nor has he the power to delegate his 
authority. Therefore this Court is required by the 
statute to apply the rules of evidence used in the Federal 
District Courts. I need hardly point out that such rules 
do not permit affidavits or depositions. 

That, sir, is the essence of the legal argument. To 
my mind it was the determining factor in persuading the 
United States Supreme Court to hear arguments in the 
Yamashita case. For it is shocking to anyone trained in 
Anglo-American law to see a man sentenced to death after 
a trial by affidavit and deposition. 

I trust the members of the Commission will bear in 
mind that they are under no compulsion to admit this 
affidavit. One commission, sitting here in Manila, had 
all such evidence, including hearsay, stricken from the 
record, I ask this Commission to make a similar ruling. 

What is to be gained by such a ruling? 

It would be a positive assertion by the Commission 
that this Accused, a former enemy, shall receive the same 
fair trial that we accord our own citizens. We are en¬ 
raged at the thought that an American or allied prisoner 
of war was summarily dealt with by our enemies. How can 
we, in the next moment, deny this Accused the right to 
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confront the witnesses against him? 

Without cross examination, Defense counsel is 
crippled in its attempt to see that all the facts are 
brought out. It is so easy for a sworn statement to re¬ 
veal half-truths; it is so simple to omit the damaging 
facts; it is even possible to diverge altogether from 
the truth. 

I make no allegation that such statements are to 
be used in this case, but I do say that a man has not 
received a fair trial if he is hanged because of state¬ 
ments by other men who never appeared before the Court. 

Sir, all that I have briefly alluded to in this 
argument was brilliantly expounded by Justice Perfecto, 
of the Philippine Supreme Court, in the Yamashita case. 
Justice Perfecto was the only member of that Court to 
discuss this question which I am arguing now. 

I quote from his opinion: 

"If petitioner is tried and convicted 
under a process in which some of the recog¬ 
nized essential guarantees for a fair trial 
are violated, it would produce a result op¬ 
posite that expected by those who are follow¬ 
ing up the trials of all war criminals — 
the arousing of a deep universal conviction 
that law must be supreme and that justice 
should be equally administered to each and 
every member of humanity. 

"The peoples of all nations who are 
keenly watching the prosecution of Yamashita 
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should be convinced, by conclusive evidence, 
that said prosecution is not a mere parody of 
the administration of justice, devised to dis¬ 
guise the primitive impulses of vengeance and 
retaliation, the instinctive urge to crush, at 
all costs, no matter what the means, a hated 
fallen enemy. 

"The proeecution, trial, and conviction 
of Yamashita must impress all the peoples of 
the world that the principle of law is para¬ 
mount, and supersedes and wipes out all other 
considerations in dealing with war or common 
criminals. Otherwise their faith in the 
supremacy of the law will be shaken, and the 
moral position of the victorious United Nations 
will be weakened and diminished to such an 
extent as to make barren all the tremendous 
sacrifices made by so many countries and so 
many peoples." 

Justice Perfecto definitely states the impossibility 
of a fair trial where the Prosecution presents affidavits, 
depositions, and hearsay evidence, and thereby daiies to 
the Accused the opportunity of cross examining the wit¬ 
nesses against him. I should be only too hajpy to provide 
the Commission with a copy of this decision. 

To conclude, sir, I believe sincerely that this is 
a policy decision as well as a legal decision. History 
will judge our country by the fairness of the trials 
accorded our vanquished foes. Surely if the facts in 
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these specifications are true, they can be proved by the 
only method which in our hearts we consider to be equit¬ 
able and Just, 

I thank you, 

LIEUTENANT WHITE: May it please the Commission, 
this question of the admissibility of sworn statements 
has already been decided in the regulations governing the 
trials of war criminals, which is the procedure which must 
be followed by this Commission, It is specifically stated 
that a sworn statement of this nature is admissible. 

Also I want to point out that the opinion that has 
Just been read to the Commission is a minority opinion, 
and not the opinion of the Philippine Supreme Court, 

With reference to the argument as to the Articles 
of War, it is the Prosecution's contention that the 
Articles of War do not apply to this Commission, We are 
governed solely by the regulations sent down from General 
MacArthur as to how the case should be tried and the 
procedure that should be used. 

Furthermore, the Judge Advocate General has rendered 
his official opinion that the Articles of War do not apply 
to the trial of war criminals. 

Now, I want to read part of the summary of his 
opinion in that respect, 

"It hardly could be contended that under 
existing law the President as Commander-in- 
Chief of the Army and Navy is compelled to 
proceed against war criminals by military 
commissions alone. Under the war power he would 
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have the obvious right to take action against 
them in any way, by civil or military court, 
war council, provost court, or, as suggested 
but not decided by the Supreme Court in the 
Quirin case (page 47) by no court at all. 

"A board composed of civilians or officers 
of allied armies or the nationals of friendly 
powers could act equally as well in the cspa- 
city of triers of fact as a group of army 
officers denominated a military commission. 

The restrictive provisions of the Articles 
of War certainly would not apply to such 
tribunals, which illustrated the futility 
of Congress providing, as contended, that 
these restrictions apply to military commis¬ 
sions trying war criminals. Carried to its 
logical extent, the claim that the Articles 
of War apply to trials of war criminals 
results in the conclusion that Congress 
intended, as a matter of public policy, to 
extend the protection of the Articles of War 
to such offenders. 

"This, in turn, would outlaw American 
participation in international tribunals 
convened for such trials unless the protec¬ 
tions of the Articles of War were observed 
by those tribunals. I cannot bring myself 
to reach any such conclusion." 

Now, with reference to the last argument as to the 
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fairness of bringing in these sworn statements, the atro¬ 
cities committed in this trial happened three and four 
years ago. It is common for an accused to hide behind 
technicalities, and if we were to allow these accused, 
these war criminals, to hide behind the fact that three 
or four years later that the evidence and the witnesses 
have disappeared and gone, as it often happens, we could 
not bring them to the bar of justice. 

We have the statements; the Prosecution has endeavored, 
as far as is possible, to get every bit of evidence that 
is obtainable, and we have it, and we have the right to 
present it to the Commission. 

Now, the argument against the credibility of these 
statements, the argument that it does not present the 
truth, that is for the Commission to determine. We have 
the statement and the Commission can give it whatever 
probative value that it deems it desires to. 

GENERAL DONOVAN: I would like to say one thing for 
the benefit of all. The first statement that was made, 
the Commission may or may not accept affidavits or other 
types of evidence, — that statement was made. That is a 
correct statement. 

Now, the Commission will decide whether or not they 
want the statement. The one that was admitted this morn¬ 
ing, the last sentence in the statement that was admitted 
this morning, which referred to General Homma in connec¬ 
tion with his rights as a lieutenant general, should have 
been stricken out right away. 

I deliberately did not do that, to see how far it 
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would go in connection with the Defense. It should have 
been stricken out, and I intended to have it stricken from 
the record, even if you did not object to it. 

I would like to say now that this Commission is 
governed by the rules which were published for the trials 
of war criminals. About that there can be no question at 
all. You can argue here for days on end, perhaps, on this 
particular thing. This Commission will function under the 
rules governing the trials of war criminals, which was 
published by the Supreme Commander of the Allied Powers. 

Now, is there a motion before the Commission in 
connection with an affidavit? 

LIEUTENANT WHITE: I believe there is, yes. 

LIEUTENANT PELZ: I would like to state affirmatively 
for the record that the Defense objects to the admission 
of this affidavit and bases its objection on the fact 
that it is a violation of Articles of War 25 and 38. 

Furthermore, the Defense requests that the Commission, 
in accordance with the permissive language of the regula¬ 
tions, reject this affidavit. 

Finally, sir, that it would not be admissible under 
the rules of evidence of the District Courts of the United 
States in criminal cases. 

GENERAL DONOVAN: The objection is not sustained. 

The exhibit will be admitted. 

LIEUTENANT WHITE: I might state further, for the 
record, that the Prosecution is just as anxious as the 
Accused to locate the witness, and we will endeavor to 
find him during the rest of this trial. 
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(Prosecution Exhibit No. 38 for 
identification was received in 
evidence.) 

LIEUTENANT WHITE: Now, I desire to read certain por¬ 
tions of this statement. 

GENERAL DONOVAN: The Commission desires that the 
Defense scrutinize each one of these affidavits or other 
papers very carefully, and if there are certain parts of 
them that should be brought to the attention of the 
Commission, don't hesitate to do so. 

LIEUTENANT WHITE: "FRANCISCO SADABA, after having 
been duly sworn, testified at the 506 Quartermaster 
Battalion, H.T.S. Station No. 2, on 10 September 1945, 
as follows: 

"Q Will you please state your full name, age and 
nationality? 

"A Francisco SADABA, 34 years old and Spanish nation¬ 
ality. 

"Q What is your present address? 

"A I am now attached to the 506 Quartermaster Battalion, 
HTS, Station No. 2." 

GENERAL DONOVAN: I wish you would read only those 
parts that are pertinent to the evidence, rather than all 
of the descriptive matter. 

LIEUTENANT WHITE: All right. 

"Q What is your occupation? 

"A I am the chaplain of this army unit. 

"Q Where can we always locate you? 

"A I will always be with this unit, which I understand 
will be here indefinitely. 
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"Q To what religious order do you belong? 

"A I belong to the Dominican Order. I am a Dominican 
priest." 

Reading now down at the bottom of page 60: 

"Q Were those planes flying high? 

"A No, they were flying low. We took our lunch at 
Letran College because it was the birthday of our Rector, 
Juan Labrador. We invited many fathers from the Santo 
Domingo Church because of this occasion. While at Letran 
College we heard the droning of planes and later heard 
the explosion of a bomb near Letran College. We sus¬ 
pected it was the Port Area, but one of the fathers came 
down saying 'Santo Domingo Church was bombed with a 
direct hit. 1 He said also that he saw Santa Catalina 
Convent was hit directly with a bomb. I told Father 
Provincial that Father Munos told me that Santo Domingo 
Church was bombed. Father Provincial hurried to the 
Santo Domingo Church. On his way he heard the strafing 
of Japanese planes. Father Provincial was accompanied by 
the Spanish Consul, Mr. Soriano, and when they heard the 
strafing, they went down again. This bombing took place 
at about 12:30 in the afternoon and about 15 minutes later 
we saw the Fathers from Santo Domingo Church and the 
Sisters from Santa Catalina College coming to our place. 
Father Rector and I went to Santa Catalina to help other 
Sisters there. We saw Sister Barbara in a heap of debris. 
After extricating her, Father Rector with an American 
Father wont upstairs to see other Sisters there. They 
had not been gone long when another bomb fell so they ran 
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down again. At this time I was helping a boy who was hit 
by r bomb. He wes the servant of the College, about 20 
years old. I went to Lotran College to call the doctor 
there but the boy was dead already when we returned. At 
that time there was a Red Cross Clinic at Letran College. 
Then we took all the Sisters at Santa Catalina College to 
Letran College. As soon as the all clear signal was given, 
we went to the Santo Tomas University and remained there 
until Santo Domingo Church was completely gutted by the 
fire. I went to Letran College and slept there that night. 
The next morning, December 28th, many Fathers came to 
Letran College to say mass, but at this time I was working 
with the Fire Department which was still at work attempt¬ 
ing to put out the fire at Santo Domingo Church. I gave 
the men coffee. We went to Santo Domingo Church to sal¬ 
vage things but we could not. We wore able to get only 
the images and statues of Santa Catalina and placed them 
in the chapel. So many Fathers went to Scnto Tomas 
University and at about 11:30 A.M. there was an air raid. 

We went to Letran College because it was said it was a 
false alarm. After 15 minutes the planes bombed Letran 
College where there wore about 200 people, children and 
women. The planes raided from about quarter to 12:00 to 
about 2:00 o'clock in the afternoon, continuously. Wo 
counted there were 11 bombs dropped in the College proper, 
two pt the corner of the Quezon Gate, one at the Sunken 
Garden, where the football court was, two on the wall and 
three inside the Santo Domingo Church. During the bombing, 
I went out with another Father because we were scared to 
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stay inside because the builfing was burning. I said to 
the other Fathers that I preferred to die by machine 
gunning than to be burned at the building. As soon as 
we arrived at the Metropolitan Theater, we saw nine 
planes coming from Manila Bay and dropped bombs again. 

We lay down and after ten minutes the all clear signal 
was sounded. We saw that the fire at Letran College was 
moving to Santa Catalina College and all the houses 
around that area. On the 29th, we went again to Letran 
College to see the damage done. At about 9:00 o'clock 
we left because there was an air raid signal again. 

There were two planes that appeared in Manila but went 
straight to the direction of Corregidor. After a few 
minutes the all clear signal was sounded again. After 
this no more planes were seen.," 

LIEUTENANT PELZ: Now, sir, after "On January 2, 
1942," I object to any further admission unless some other 
reason is shown for its relevancy. I understood that we 
are working on Specification No. 1. Is this to prove 
some other specification? I understood we had to prove 
something in this specification, 

LIEUTENANT WHITF: This statement is with respect 
to the specification, directly in point with the specifi¬ 
cation, and this statement recites action that was taken 
on the port of the Japanese during the 27th and 28th of 
December, 1941. 

GENERAL DONOVAN: The statement may be read. 

LIEUTENANT WHITF: "On January 2, 1942, the Japanese 
entered Manila but the Fathers decided that we must go to 
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Letran College in order to avoid its being occupied by the 
Japanese. At this time I was living at San Sebastian 
Church, but on January 8th I moved to Letran College 
with two other Fathers. The Japanese went to Letran 
College between the 7th and 10th of January, 1942. One 
Japanese went to the second floor and asked about the 
paper we have on the windows. We answered that it was 
used to shield our lights at night, but that Japanese said 
in broken English that ho was the one who bombed the place. 
The excuse he gave was that some machine guns and anti¬ 
aircraft fire were made from the roof of the college. 

He further said that we have at Letran College the news¬ 
papers being published by the DMHM. All of these allega¬ 
tions were false, although Dr. Romulo, famous newspaper¬ 
man, had an office at Letran College in the meantime. 

"Q Were there any military activities that you know of? 
’•A The only thing that I knew of was the transfer of 
the ROTC rifles from Letran College to Santo Tomas 
University. They stopped the transfer because it was 
believed that it had been spotted by the airplanes. 

"Q Did you see anybody firing at the Japanese planes? 

"A Nothing, except I heard firing with a pistol. But 
a soldier with a rifle told tho man not to shoot because 
Manila was declared an open city. 

'•Q Did you learn the name of the Japanese whom you 
spoke of? 

"A No. 

"Q Will you describe this aviator? 

"A Ho had nothing special. Ho wore boots and of 
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ordinary bright khaki uniform worn by Japanese soldiers. 

"Q Do you remember any insignia? 

"A No, I can't, because it is very confusing. 

"Q Did this Japanese say that he bombed the College? 

"A Yes, he told us about it and he was laughing. 

"Q How high were the planes? 

"A In the morning of December 27, 194-1, the planes 
were flying quite high, but when they bombed in the 
afternoon they flew lower, about 200 to 300 feet. 

"Q Do you know the reason why? 

"A I believe because they realized that there were no 
longer anti-aircraft firing them." 

LIEUTENANT PELZ: I ask that that bo stricken as 
calling for a conclusion, or of an opinion, sir. 

GENERAL DONOVAN: What statement was that? 

LIEUTENANT PELZ: "Do you know the reason why?" 
Answer: "I believe because they realized that there 
were no longer anti-aircraft firing them." 

GENERAL DONOVAN: That is on page 62? 

LIEUTENANT PELZ: Yes, sir. 

GENERAL DONOVAN: The question: "Do you know the 
reason why?" And the answer: "I believe because they 
realized that there were no longer anti-aircraft firing 
them" will be stricken from the record. 

LIEUTENANT PELZ: At this time may I read something 
from a part of this statement that the lieutenant skipped, 
in the early part of the affidavit, on page 60 ? 

GENERAL DONOVAN: Yes. 

LIEUTENANT PELZ: "Will you tell us in your own words 
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what you saw and recall of the bombings of the various 
buildings in Intramuros on December 27 and 28, 194-1? 

"A At about 9:30 in the morning of December 27, 194-1, 
a wave of nine Japanese planes came over Manila particu¬ 
larly around the Port Area. The planes bombed one tanker 
near the Tondo Bay, but the bombs missed their target. We 
saw this because we had field glasses. We were confident 
that the planes were after military objectives and we did 
not have the least idea that they would bomb any schools, 
churches or convents, which were not military objectives. 

"Q What kind of tanker was it, do you know? 

"A We believe it was an oil tanker." 

Moreover, sir, I would like to know whether every¬ 
thing after the lieutenant ceased reading is going to be 
stricken as being irrelevant. 

GENERAL DONOVAN: No. 

LIEUTENANT PELZ: It all deals with some incident 
that I don't know anything about, and I don't believe it 
is pertinent to this case. 

GENERAL DONOVAN: Is there any part that you want to 
object to? You have a right to object if you want to. 

LIEUTENANT PELZ: From the third to the last question 
on page 62 to the end of the affidavit. I ask that that 
be stricken. 

LIEUTENANT WHITE: I agree that that may be stricken; 
that is with reference to things that happened later. 

GENERAL DONOVAN: I hope you understand now the 
method of procedure. I am very glad to have you call our 
attention to anything like that. I am glad you called our 
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attention to that particular first paragraph, or that cer¬ 
tain paragraph on the first page that you read there. Feel 
free to do it. This Commission is not interested in any¬ 
thing but what happened. 

MAJOR SKEEN: If the Commission please, at this time, 
in order to save time in the progress of this trial, I 
would like it entered into the record that we make a stand¬ 
ing objection to the introduction of affidavits and deposi¬ 
tions. 

GENERAL DONOVAN: When affidavits and depositions 
are introduced I will make the statement asking whether 
there are any objections. If you do have an objection I 
wish you would say so, but each time that procedure will 
go on and we will give you a chance to make an objection. 

I want you to point out any part that should be given to 
the Commission, or any part that is objected to. I wish 
you would call that to the Commission's attention. 

MAJOR SKEEN: All right. 

LIEUTENANT WHITE: The Prosecution calls as its 
next witness, Luis P. Valeriano. 

GENERAL DONOVAN: The Commission will take a ten- 
minute recess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
are present, the Accused and four members of his counsel 
are present, and the Prosecution are present and are 
ready to proceed. 
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LUIS P. VALERIANO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 

MAJOR SKEEN: If the Commission please, there is one 
point the Defense would like to have straightened out. It 
is the understanding of counsel for the Defense that as to 
depositions and affidavits, as such, objections to them 
will not be sustained. However, the Defense has the 
right to make specific objections to the contents of those 
documents. 

GENERAL DONOVAN: I don't remember saying that ob¬ 
jections to them would not be sustained. The statement 
that I made was that we will welcome objections to them 
where you have anything definitely to object to them. We 
reserve the right of the Commission to accept or reject an 
affidavit or a paper of that sort. No statement was made 
by me that they would not be sustained. 

MAJOR SKEEN: It wasn't a question of a statement 
made; it was a matter of understanding by counsel for the 
Defense. There will be many objections on the mere fact 
that it is a deposition or an affidavit that is being 
introduced in a capital case. 

GENERAL DONOVAN: Well, you made your point on that 
already, which I understand. 

MAJOR SKEEN: That is correct, sir, but the under¬ 
standing was that those objections, though made, would not 
be sustained for that reason. 

GENERAL DONOVAN: For that particular reason? Then 
you are correct. 
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MAJOR SKEENs If that is the case, then the Defense 
will not object to these documents further for that reason. 

GENERAL DONOVAN: You can use your own Judgment as to 
whether you will object to it or not. 

I make the statement again that there may be certain 
items in there that I wish you would peruse each time and 
call to our attention. I figure we are all working on this 
case together. Any system, Just so it is correct in the 
record. 

MAJOR SKEEN: That is the reason I would like to have 
this point straightened out, since they will be excluded: 

If objection to these documents as affidavits and deposi¬ 
tions will not be sustained, we will confine our objections 
to specific items contained in them. 

GENERAL DONOVAN: I have no further comment to make. 
Has this witness been sworn? 

LIEUTENANT WHITE: Yes, sir. 

DIRECT EXAMINATION 

Q (By Lieutenant White) Will you state your full name, 
age, and nationality, to the Commission? 

A Luis P. Valeriano; Filipino. 

Q Speak up so the Commission can hear you. 

A I am Luis P. Valeriano; Filipino citizen; residing 
at 1111 Nara. 

Q And what is your profession? 

A I am a physician. 

Q Will you tell the Commission what your official 

position was in the City of Manila on the 27th and 28th 
of December, 1941? 
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A During that time I was a medical officer in charge 
of investigating dead bodies before they are buried, or 
given permission for burial. 

Q Did you go to the scene of the bombing after it was 
over, on the 27th and 28th of December, 194-1? 

A Yes, sir. 

Q And did you witness or see any dead bodies there at 
that time? 

A Yes, sir. 

Q Later on, in the City Morgue and in the mortuaries, 

did you inspect and examine different dead bodies? 

A Yes, sir. 

Q And as the result of that inspection did you issue 
death certificates with reference to those people? 

A Yes, sir, I signed those death certificates certify¬ 
ing to their deaths. 

Q And where are those original records at the present 

time? 

A They are kept in the local registry. 

(A group of documents were 
marked Prosecution Exhibits 
Nos. 39 to 70, inclusive, 
for identification.) 

Q I hand you Prosecution's Exhibits Nos. 39 to 67, 
inclusive, and ask you to examine those and determine 
whether they are certified true copies of certificates 
that you issued on or about 27 December, 1941* 

Have you seen these exhibits before? 

A Yes, sir. 

GENERAL TRUDEAU: I think the Court accepts the fact 
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that some people were killed here, Lieutenant. 

THE WITNESS: Shall I finish with them? 

LIEUTENANT PELZ: If it please the Commission, we 
will recognize that these are certificates of death, and 
stipulate as to their admission, and save all this time. 
GENERAL DONOVAN: Proceed as you wish. 

LIEUTENANT WHITE: The Prosecution now offers in 
evidence Exhibits 39 to 67, inclusive, consisting of death 
certificates of various individuals, signed by L. P. 
Valeriano, Health Official, City of Manila, certifying the 
cause of death of these individuals as being due to the 
bombing and air raid casualties on the 27th and 28 th of 
December, 1941. 

GENERAL DONOVAN: There being no objection, the 
exhibits are accepted. 

(Prosecution Exhibits Nos. 39 
to 67, inclusive, for identi¬ 
fication, were received in 
evidence.) 

LIEUTENANT WHITE: You may cross examine. 

LIEUTENANT PELZ: No cross examination, sir. 

(Witness excused.) 

LIEUTENANT WHITE: Prosecution calls, as its next 
witness, Angel Cabatingan. 

ANGEL CABATINGAN 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant White) Will you please state your 
full name, age, and nationality? 
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A Angel R. Cabatingan; 43 years of age; married; resid¬ 
ing at 1289 Arlegui Street; Filipino. 

Q What is your rank in the Philippine Army at the 
present time? 

A Lieutenant Colonel, Guerrilla Army. 

Q Recalling to your mind the 27th of December, 1941, 

what was your occupation at that time? 

A I was examiner, at the same time cashier, disbursing 
officer, property officer also, in the budget office; at 
the same time I was cashier and disbursing officer Board 
of Pensions, and cashier and disbursing officer for the 
Philippine Exposition Commission. 

Q Do you remember the bombing on the 27th of December, 
1941? 

A Yes, sir. 

Q Where were you located? 

A I was in the office, in the Intendencia Building, by 
the Pasig River. That was the former Budget Office before 
the war. 

0 Will you state to the Commission what you witnessed 
that day with reference to the bombing? 

A On that day, the 27th of December, 1941 — 

GFNERAL DONOVAN: Will you speak a little more 
slowly? Try to speak a little slower. 

A (Continuing) On that day, December 27, 1941 — it 
was Saturday — there were two raids made by Japanese 
planes. The first raid was about eight o*clock in the 
morning. But during that raid there were no bombs dropped; 
it was only a reconnaissance flight. At about noon, more 
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or loss 20 minutes to 12:00 noon, another raid of the Japan¬ 
ese came from the north. These raids consisted of 27 planes, 
nine sections of three planes each. 

GENERAL DONOVAN: May I interrupt? 

I would like to ask that if you have anything in par¬ 
ticular that you want to bring out by this witness, other 
than the fact that they had those raids on that day, that 
you get right to the issue. 

LIEUTENANT WHITE: Yes, sir, I do. I have a couple 
of things. 

GENERAL DONOVAN: Will you do it that way, then? 

THE WITNESS: Now, these 27 planes that came in nine 
sections of three — 

LIEUTENANT WHITE: Just a minute, Colonel, please. 

Q (By Lieutenant White) Before the planes dropped 
their bombs on that day, did you witness anything with 
reference to their circling around the area before they 
bombed? 

A Before the first bomb was dropped, near our place, 
in the Intendencia Building, hitting the Santo Domingo 
Church, there was a reconnaissance flight around the Port 
Area vicinity, Intramuros, the Walled City — around the 
Walled City. Nov/, finding that there was no more mili¬ 
tary installations, on that day — 

LIEUTENANT PELZ: I object to that, sir. I ask that 
that be stricken. 

GENERAL DONOVAN: The objection will be sustained. 

It will bo stricken. 

Q (By Lieutenant White) Proceed. 


346 







A Finding that there was no more military installations 
GENERAL DONOVAN: Just a minute. 

LIEUTENANT WHITE: That may be stricken from the 
record. 

Please confine your answer, Colonel, to the activi¬ 
ties of the Japanese planes. 

A (Continuing) Before one o'clock the raiders started 
bombing, wave after wave. Bombs were dropped, and the 
smaller planes were strafing with machine guns, machine- 
gunning all the people around the building, the space 
between the Intendencia Building and the Chamber of Commerce 
Building, because — 

Q Now, how long did these planes circle before they 
started dropping the bombs? 

A From before 12:00 to about 1:00 o'clock; about one 
hour. 

Q With reference to the machine-gunning and strafing, 
will you toll what you witnessed yourself as to the 
machine-gunning of the street near the Intendencia Building? 
A I could see the machine-gunning very clearly, because 
I was out of the building already. I hid myself in one of 
the windows of the old Muralia, the old Spanish wall — 
"Muralla," we call it — as I was just at the opening of 
the window, I could see the planes rolling about our place 
and dropping bombs, wave after wave, end this strafing of 
machine guns also alongside of the road near the Pasig 
River and the road between the Chamber of Commerce Build¬ 
ing and the Muralla Wall, along Letran College. 

Q Now, were there any people on the street at that 
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time? 

A There were plenty of people, lying down, taking 
shelter of the pavement, and under the acacia trees, 
believing that they could be protected from the bombing 
above because there was acacia trees all alongside the 
road. But the machine guns penetrated and killed those 
people instantly. The planes were so low that we could — 
I could see the — what do they call it — the helmet of 
the pilots. The planes were just — the machine guns — 
the planes that machine-gunned were just above the roof¬ 
tops, perhaps. 

GENERAL DONOVAN: I think we have got that all right. 
THE WITNESS: From 20 to 25 meters high. 

Q (By Lieutenant White) Did you witness, or did you 
see any people that were killed there that afternoon as a 
result of the bombing? 

A Yes, sir. 

Q What were their names? 

A Our companions in the building belonging to the 
Budget Office: Mr. Villarin, Alejandro Villarin} we had 
Mr. Lorenzo Suarez, the superintendent of the Mint; Mr. 
Avelino, the cashier of the Post Office; Mr. Mayo; then 
the contractor by the name of Mr. Damian. Those are the 
persons I personally knew, but there were many others 
found dead and were picked up by ambulances after the 
raid. 

Q Did you make a determination among the employees of 
the Intendencia Building as to how many wore wounded as 
a result of the bombing? 
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A You mean to say from the office alone, or just around 
the neighborhood? 

Q The number of people that you found that were wounded, 
that you know were wounded. 

A Among our companions in the office, there were about 
20 of them, 

Q About 20 of them? 

A About 20, because 16 were in the hospital, and there 
were a few that were sent out after, were being treated, 
with light bruises. 

LIEUTENANT WHITE: I believe that is all. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) Colonel, did the same planes 
that circled the area for one hour then bomb? 

A They were the same planes. 

Q The same. How long did the bombing take? 

A The bombing started about one o'clock up to, I think, 

after three, 

Q The same planes? 

A Possibly, because they were coming wave after wave 
from the north. They went that way (indicating), back 
to the north, then back to the same area which was 
machine-gunned and bombed, but I don't know — because 
the planes looked the same. They may be planes coming 
from refueling stations and then back to our place, and 
returned to refueling again. But they were exactly the 
same planes. 

Q How far is the Intendencia Building from the dock 
area, Colonel? 
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A I beg your pardon? 

Q How far is the Intendencia Building — 

A Intendencia? 

Q How far is the building you were in from the dock 
area? 

A The Intendencia Building, you mean? How far? 

Q How far is that from the dock area? 

A I think it is 30 meters. 

Q Thirty meters? 

A Thirty meters, more or less. 

GFNERAL DONOVAN: Let us get that question straight¬ 
ened out. Call it the "Port Area," or "Warehouse Area," 
or something else. I don't believe he got that. 

Q (By Lieutenant Pelz) In other words, what I wanted 
to know is how far is the Intendencia Building from the 
Port Area? 

LIFUTFNANT V/HITF: Just a minute. I object to that 
question on the ground of it being too indefinite; it 
doesn't fix a definite place for this witness to estimate 
the distance. 

A The Intendencia Building is just by the side of the 
Pasig River, and this Port Area also, because the — 

GFNERAL DONOVAN: Just a minute, please. 

It is Just a question of what we are talking about. 
You are not talking about the Pasig River particularly, 
are you? 

LIEUTFNANT PFLZ: No, sir, I mean the dock installa¬ 
tions. 

GFNERAL DONOVAN: You are talking about the dock 
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installations? 

THE WITNESS: The Pasig River is also a dock installa¬ 
tion, 

GENERAL DONOVAN: He is talking about where they load 
the big ships. 

Is that right? 

THE WITNESS: Our inter-island ships dock at the 
Pasig River — 

GENERAL DONOVAN: Just a minute, will you, please? 

Ask your question again. 

LIEUTENANT PELZ: Yes, sir. 

Q (By Lieutenant Pelz) How close was the nearest dock 
where large ships were unloaded to the Intendencia Building? 
A It is around 300 meters. 

Q Will you describe what you saw in the harbor that 
day? 

A Well, I could not see right in that place, the harbor, 
but I could see right in the place of the Pasig River where 
I was; you see, the harbor is quite 300 meters or more 
from our place, so I could not exactly see what was going 
on in that place. 

Q Did you see any ships? 

A There were small ships by the side, by the Pasig 
River, the small inter-island ships, the right side; I 
think there was one or two steamers. 

Q Are there any warehouses near your building? 

A There was none near our place, because we have the 

churches and schools around the Intendencia Building. 

Q On December 27th, while you were in Manila, did you 
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seo any American or Filipino soldiers? 

A On that day there was not a single American soldier 
that I saw in Manila, as all installations were removed 
before Christmas. 

Q Where were you on the day of the 27th? 

A I was in the Intendencia Building, because that was 
an office day. I was an employee there, so I was in the 
building. 

Q Is that the only place you were in on that day? Is 
that where you spent the whole day? 

A No. We were supposed to work there up to one o'clock, 
because it was Saturday, but because of the bombing that 
came before our off-time we were kept there up to the air 
raid — the all clear signal was sounded. We never took 
our lunch that day. 

Q The air raid signal did sound when the planes came 
over, is that right? 

A No, the air raid signal sounded — the all clear 
signal sounded aftor the planes were out. 

Q But did the air raid signal sound before the planes 

came? 

A Before the planes came there was an air raid signal, 
before 12:00. There was the air raid signal, so we went 
out to take cover. 

Q Bid you see the oil fuel tanks, the oil storage 
tanks, blown up on the 30th and 31st of December? 

A No, sir. 

Q Did you see the fires from the oil tanks as they were 
burning, on the 31 st? 
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A At Pandacan? 

Q At Pandacan. 

A I saw them. 

Q Do you know who blew up those tanks? 

A I do not know. 

Q Did you see any large signs in the City, saying that 
Manila was an open city? 

A Not only signs, but all papers were publishing — 

Q I don't want to know about the newspapers; I want to 

know about large posters. 

A There were posters. I think it is about that size 
(demonstrating). They were posted on the walls, conspi¬ 
cuous walls. 

Q How high were the letters? 

A About legible height (demonstrating). 

Q Legible height? 

GENERAL DONOVAN: He said "Legible height." 

Q (By Lieutenant Pelz) Did you see any large sign 
such a3 could be seen from a great distance? 

A I sow a number of them from the — there was one at 

the Post Office, there was one at the Plaza Lawton — a 
destroyed Plaza now. 

Q Were those signs in Japanese? 

A In English. 

Q In English? 

A Yes, sir. 

Q What was the weather on December 27th? 

A Well, it was fine weather. There was not the 
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Q You remember that distinctly? 

A I do. 

Q Did you see any fighter planes of the Americans try 
end stop the bombers on the 27th? 

A Fighter planes? 

Q Interceptors; fighter planes, yes. 

A There were those that machine-gunned the people, 
fighter planes. 

(> Were they American or Japanese? 

A They were Japanese planes. 

Q Did you see any American fighter planes? 

A There was none at that time. 

Q When was the last time you had seen American fighter 
planes try nnd combat these Japanese bombers? 

A Before the 20th of December. 

Q How long before? 

A Before the 20th of December, five days before 
Christmas. 

Q Four or five days before Christmas? 

A Yes, sir. 

Q Did you see any bombs fall in the river? 

A There were some that fell in the river, while others 
hit the buildings, the churches and the schools. 

9 But some bombs did fall in the river? 

A Somo, because the Japanese were poor hitters — 

Q I don't wont to know why they fell into the river. 
Was there any bombing that took place on the night of 
Decembox’ 27th? 

A There was none. There was only the bombing that we 
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Q You remember that distinctly? 

A I do. 

Q Did you see any lighter planes of the Americans try 

and stop the bombers on the 27th? 

A Fighter planes? 

Q Intercepted; fighter planes, yes. 

A There were those that machine-gunned the people, 
fighter planes. 

(J V/ere they American or Japanese? 

A They were Japanese planes. 

Q Did you see any American fighter planes? 

A There was none at that time. 

Q When was the last time you had seen American fighter 
planes try and combat these Japanese bombers? 

A Before the 20th of December. 

Q How long before? 

A Before the 20th of December, five days before 
Christmas. 

Q Four or five days before Christmas? 

A Yes, sir. 

Q Did you see any bombs fall in the river? 

A There were some that fell in the river, while others 
hit the buildings, the churches and the schools. 

Q But some bombs did fall in the river? 

A Somo, because the Japanese were poor hitters — 

Q I don't want to know why they fell into the river. 
Was there any bombing that took place on the night of 
December 2?th? 

A There was none. There was only the bombing that we 
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had that day. 

Q Thero was no bombing at night? 

A There was none. 

LIEUTENANT PELZ: No further cross examination. 
LIEUTENANT WHITE: I have no further questions. 
GENERAL DONOVAN: Any further questions from the 
Defense? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 
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LIEUTENANT WHITE: We will oe.ll r.s our next Wit- 
ness, Yoshiaki Nakada. 

YOSHIAKI NAKADA 

called as a v/ltness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant White) Will you state to the Commis¬ 
sion your name? 

A Yoshiaki Nakada. 

Q How old are you? 

A 29 years old. 

Q When did you come to the Philippines? 

A December 24th, 1941. 

Q Where did you land in the Philippines? 

A Lingayan Bay. 

Q Did you hear, after you had landed at Lingayan 

Bay, that Manila had been declared an open city? 

A Yes, sir. 

Q Did you learn about it v/hile you were at Lingayan 
Bay? 

A Yes, sir. 

Q And do you remember the dates? 

A I don*t remember, sir. 

GENERAL DONOVAN: We would like to find out who he 
is; we would like to know something about this v/itness. 

Q (By Lieutenant White) What was your position with 
the Japanese Army when you landed at Lingayan? 

A I was a member of the religious section attached 
to the Japanese forces. 
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Q And was that a part of a propaganda unit? 

A No, sir. At that tine it was under the military 

administration office. 

GENERAL TRUDEAU: Is.he a chaplain or a private, 
or what is he? 

THE WITNESS: I nm a minister. 

GENERAL TRUDEAU: Thank you. 

Q (By Lieutenant White) You say you heard that Manila 
had been declared an open city, but you do not remember 
the date? 

A Yes, sir. 

Q But you do remember that it was at Lingayan, is that 
correct? 

A Yes, sir. 

Q Was it about December 24th? 

LIEUTENANT PELZ: I will object to that as being a 
leading question, sir. 

GENERAL DONOViN : The objection is sustained. 

Ask him what date it was to the best of his knowledge. 

Q (By Lieutenant White) Can you state the date as 

best as you can remember? 

A I cannot recall the exact date, but after the 25th — 
between the 25th of December and the 31st of December. 

Q Between the 25th and the 31st? 

A Yes, sir. 

Q Do you remember whether the announcement that 

Manila was an open city was distributed to the Japanese 
troops at that tine? 

A Yes, sir. 
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LIEUTENANT PELZ: I will object to the Prosecution's 
continual leading of this witness* 

GENERAL DONOVAN: Try to rephrase your questions 
so as not to lead the witness. 

Q (By Lieutenant White) In what form was the news 
that Manila was an open city distributed to the troops? 

LIEUTENANT PELZ: That gives one part of the answer 
in the question. 

LIEUTENANT WHITE: This witness, sir, has already 
stated that it v/as distributed to the troops. 

LIEUTENANT PELZ: The witness said that he heard it. 
He might have heard from anyone in the world. 

GENERAL DONOVAN: Ask the question: Was it dis¬ 
tributed. Ask him the question how it was distributed. 

Q (By Lieutenant White) How did you hear that Manila 
was declared an open city? 

A I did not hear it, but read it. 

Q Where did you read it? 

A The Propaganda Corps published, started to publish 
the news, which v/as mimeographed on a sheet of paper, 
and on that paper I have seen about the open city. 

Q Was that mimeographed sheet distributed to the 


LIEUTENANT WHITE: You may cross examine. 
LIEUTENANT PELZ: No cross examination. 

GENERAL DONOVAN: That is the Propaganda Corps of 
the Japanese Army that you refer to? 

THE WITNESS: Yes* 
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GENERAL DONOVAN: Any flirt her examination? 

(No response.) 

GENERAL DONOVAN: Any questions by the Commission? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

LIEUTENANT WHITE: The Prosecution now offers into 
evidence Prosecution's Exhibit No. 70, which is an offi¬ 
cial document of the Allied Translator and Interpreter 
Section, consisting of a certified true translation of a 
portion of a captured document. 

Now, I want to explain to the Commission that we 
were unfortunate in this case not to have the services of 
Captain Sparnon or anyone from the Allied Translator and 
Interpreter Section here to lay the foundation of the 
statement. We have instead a certificate, which per¬ 
forms substantially the same duty and it sets out the 
foundation for this document. 

I will read the certificate: 

"Certificate # 

"1. Attached herewith is a true and correct copy 
of extracts from pages six and ten and of all of pages 
eleven, twelve, thirteen and fourteen of ATIS BULLETIN 
No. 761. The original ATIS BULLETIN No. 761 was published 
in English under the date of 29 February 1944 by Allied 
Translator and Interpreter Section, South West Pacific 
Area. 

"2. I further certify that Allied Translator and 
Interpreter Section, commonly known as 'ATIS', is the GHQ, 
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GENERAL DONOVAN: Any further examination? 

(No response.) 

GENERAL DONOVAN: Any questions by the Commission? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

LIEUTENANT WHITE: The Prosecution now offers into 
evidence Prosecution's Eriiibit No. 70, which is an offi¬ 
cial document of the Allied Translator and Interpreter 
Section, consisting of a certified true translation of a 
portion of a captured document. 

Now, I want to explain to the Commission that we 
were unfortunate in this case not to have the services of 
Captain Spornon or anyone from the Allied Translator and 
Interpreter Section here to lay the foundation of the 
statement. We have instead a certificate, which per¬ 
forms substantially the same duty and it sets out the 
foundation for this document. 

I will read the certificate: 

"Certificate # 

"1. Attached herewith is a true and correct copy 
of extracts from pages six and ten and of all of pages 
eleven, twelve, thirteen and fourteen of ATIS BULLETIN 
No. 761. The original ATIS BULLETIN No. 761 was published 
in English under the date of 29 February 1944 by Allied 
Translator and Interpreter Section, South West Pacific 
Area. 

"2. I further certify that Allied Translator and 
Interpreter Section, commonly known as 'ATIS', is the GHQ, 
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0-2 Organization, set up to handle the translation and 
interrogation of the Japanese prisoners of war, and 
that it is the official language organization for the Army 
Forces of the Pacific. I certify that the attached 
document is an official publication of the translation 
from Japanese into English of a captured Japanes document. 

"3. I further certify that the translations made 
by ATIS are supervised and checked in a very complete and 
thorough manner. The original translation is performed 
by teams of interpreters each checking on the other, and 
the final approved translation is checked by experts at 
the head of their respective sections or teams. Further 
ATIS translations have been found to be so highly reliable 
that they have been constantly relied upon in the course 
of the campaign of the Pacific for tactical operations 
and the deployment of troops and have been found to be 
very satisfactory. 

"4. I certify that my position with the Allied 
Translator and Interpreter Section in the Pacific is 
as follows: 

"Deputy Commanding Officer, ATIS. 

»/s/ Harold Doud, Col. S.C. 
"Subscribed and sworn to before me this 22nd day of 
December 1945. 

»/s/ Alf C. Watson 
"1st. Lt. JAGD" 

Following on the succeeding pages are the trans¬ 
lations from the original captured Japanese document, 
and on the last page there is a notaticn, a map on the fol-- 









lowing page, and a copy or photostat of the nap is includ¬ 
ed with the translation. 

Wc now offer into evidence Prosecution's Exhibit 
No. 70. 

LIEUTENANT PELZ: If it please the Commission, 
first, I shall waive any objection to the Lieutenant's 
testifying for Colonel Doud, since I think that is rela¬ 
tively unimportant, but I should like permission of the 
Commission to ask the Prosecution what is the purpose 
of this document. What is it Intended to prove? 

GENERAL DONOVAN: We would like to know that also. 

LIEUTENANT WHITE: I will be glad to state that. 

The purpose of this document is that it is offered as a 
captured Japanese document. I speaks for itself, the 
face of it, as to what facts it recites, together with 
the nap. It is a diary of the operations of the different 
units of the Japanese Army beginning with 8 December 
in the invasion of the Philippines. It includes disposi¬ 
tion of the Japanese Air Force on Aparri, the Kobata Air 
Force on Aparri, Vigan and other places they were trans¬ 
ferred to as established in the testimony. 

LIEUTENANT PELZ: If it please the Commission, it 
is apparent at this point, then, that this is a diary 
of some unknown Japanese which is being presented into 
evidence and the Prosecution is stating that these facts, 
stated herein, are true. 

The Defense objects to this on the grounds that 
it is hearsay evidence and in violation of Article of 
War 38 , and in violation of the rules of evidence of the 









Federal District Courts in criminal cases. 

Obviously, sir, as in the question of the affi¬ 
davit, the question of hearsay is going to come up 
frequently during this trial as to hearszy, and in order 
to conserve the time of the Commission I would like at 
this tine to make a general argument as to our objections 
to hearsay and our interpretation of the rules of the 
Supreme Commander of the Allied Powers under which this 
Commission operates. 

GENERAL DONOVAN: Is this document an affidavit? 

LIEUTENANT WHITE: The certificate is in affidavit 
form. It recites simply that the pages that follow are 
certified true copies of the original ATIS Bulletin No. 
761 . 

GENERAL DONOVAN: The Commission is fully aware 
that you object to hearsay. You have stated so on 
different occasions. There can be no question about 
that, I thought we had settled the question about the 
rules governing procedure for this trial and that the 
question was settled, and you had been allowed to put 
into the record what you wanted to say about that pre- 
vioucly. 

Now, do you object to this particular document? 

LIEUTENANT PELZ: This is in the same category 
as the affidavit. 

GENERAL DONOVAN: What is the objection to this 
document? 

LIEUTENANT PELZ: This is pure hearsay. In this 
document we do not even know who wrote the document. We 








do not even know who is testifying in court here without 
being present. It is even, if I may say so, further 
departed from real evidence than having a witness on 
the stand saying somebody told me such and such. 

GENERAL DONOVAN: I would like to settle this right 
now with Major Skeen. We have been trying to be very 
liberal in connection with any arguments as to the rules 
of evidence. I think we understand one another perfectly. 

I have no objection to you getting up and picking 
out certain things. The Commission will accept this 
document for any probative value that it sees fit. 

(Prosecution Exhibit No. 70 
for identification was 
received in evidence.) 

LIEUTENANT PELZ: May I Just sry this, sir: When 
the Commission accepts something of this sort, we hove no 
way of knowing precisely the probative value that the 
Commission puts on it. It is, therefore, incumbent upon 
us to find out if the document is true, and if it is not 
true to conduct an investigation as to who did it and 
what we can do to refute it. 

GENERAL DONOVAN: Are there any parts of that 
document that you object to specifically? 

LIEUTENANT PELZ: Yes, there are. 

GENERAL DONOVAN: Name then off, and we will take 
them up one by one. 

LIEUTENANT PELZ: This document specifies where 
certain units were on certain dates. 

GENERAL DONOVAN: Major Skeen, the Commission has 
made a ruling, and I wont there to be no doubt about that;. 
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The document has been accepted into evidence. 

LIEUTENANT PELZ: I have nothing further to say, 

sir. 

LIEUTENANT WHITE: I desire to read certain por¬ 
tions of this document, sir. 

GENERAL DONOVAN: We don’t want you to read any 
part of the document that does not add pdrticularly to 
what v/e have already had in connection v/ith these speci¬ 
fications that yoy are working on now. We want only the 
pertinent portions. 

LIEUTENANT WHITE: I have nothing further; no fur¬ 
ther witnesses on this specification, sir. 

I wanted to read some particular portions of this 
document that I desire to call the Commission’s attention! 
to. 

GENERAL DONOVAN: All right, go ahead. 

LIEUTENANT WHITE: The caption of this document 
reads as follows: 

"Three mimeographed sheets giving diary of cam¬ 
paigns in the Philippines, * * * and participating 
units, owner and unit not stated. 

"Full translation: ***♦♦*» 

Then going to the following page: 

"18 December. The combat HQ of KOBATA (*1) Air 
Force has advanced to Aparri. The force bombed the 
air bases in Manila area, Camp Murphy, Nichols Field 
and Zaburan*. 

"19 Dec. Bombed air bases: Del Monte, Manila and 
Panay Is." 
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"Dec. 23 1. Kobata Force supported Watari Cp nnd also 
attacked Inigon* Airfield. 

"2. The combat situation of the Main Force of 
Watari Cp is progressing smoothly, and with Dobashi 
Group (*4) (Heidan) it continues to advance toward 
Danortis and Pozorrubio the Northern sector of Mabilao." 

"26 De. 1. Kamishima Det (*6) conquered Dacupan. 

"2. Kobata Force bombed Nichols Field and Manila Bay." 

"29 Dec. Kobata Force supported the combat on the 
ground as v/ell as attacking concealed fortifications on 
Corregidor Is." 

That is all of the proof we have to offer on 
specification number one. 

LIEUTENANT PELZ: As to this document, sir, may I 
Just briefly point out that on the 26th, as the Prosecu¬ 
tion said, the document reads as follows — reading the 
entry of the 27ths 

"27 Dec. 1 Morioka Cp advanced to Lucban, Tayabas 
and Lucena. 

"2. One sec of Watari Cp (*7) captured Baguio." 

There are no other entries for the 27th or the 28tha; 
no entry for that, and on the 29th it says that the 
Kobata Force attacked Corregidor. 

GENERAL DONOVAN: Anything further? 

LIEUTENANT WHITE: Nothing further, sir, on this 
specification. 

GENERAL TRUDEAU: What has it to do with this 
specification? 

LIEUTENANT WHITE: With this specification? 
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GENERAL TRUDEAU: I find no entry that refers 
to the specification. 

LIEUTENANT WHITE: Si*, this bulletin is offered 
for the following reasons: To show, first, that the 
Japanese Air Force did transfer to Aparri and Vigan in 
corroboration of Colonel Kitayana's statement, and 
further, that they did have planes that were in operation 
and did bomb this vicinity of Manila from the period of 
20th December 1941 to 30 December 1941; 

That they did have planes that did come over the 
City of Manila that did bomb Nichols Field, Nielsen Field 
and Clark Field during that period of tine. 

GENERAL TRUDEAU: The only thing it indicates to me 
is that there was no such operation as you contend on 
the 27th and the 28th. 

LIEUTENANT WHITE: We offered it to show that they 
did conduct such operations, and it is a diary of some 
individual. The dates the entries were made on the 
diary, that is a matter, of course, for argument. V/e 
do not think they indicate the time of the bombing or 
that it included all of the bombing, simply the bombing 
which the diary maker knew of. 

GENERAL DONOVAN: Anything else? 

Proceed. 

LIEUTENANT WHITE: V/e have nothing further to 
offer, sir. 

COLONEL MEEK: At this time, if the Commission 
please, Lieutenant Colonel Lin is taking up the next 
specification. At tho ’butfcet of the trial Lieutenant 


366 












Colonel Lin was a Major, and the record so showed hin 
to be a Major. May the record now show that it Is 
Lieutenant Colonel Lin? 

GENERAL DONOVAN: Yes, the record will so show. 
COLONEL LIM: If the Connission please, we shall 
offer evidence now in connection with Specification 43. 
The presentation of this evidence nay appear to be a 
little out of order, but we want to have this witness 
testify now for the following reasons: That th<* witness 
lives outside of the City of Manila, far fron the city, 
and, secondly, that he is an educator and his presence 
is necessary to this particular specification. 

If the Connission will permit* us, we will present 
the witness. 

BUENAVENTURA J. BELLO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lin) Will you state your none, age 
and nationality? 

A Buenaventura J. Bello, 55 years of age, Filipino, 
residing actually in Vigan, Ilocos Sur, Northern Philip¬ 
pines. 

Q What is your present occupation? 

A Educator. I was, and I an still, the president 
of the Board of Regents of the Northern College, and I 
an also on the board for the Northern High School in 
Vigan, Ilocos Sur. 

Q What is the Northern College? Is it a Filipino 
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institution? 

A A Filipino educational institution} private college. 

Q On 8 December 194-1, where were you?. 

A I was in Vigan, sir. The college was at that tine 
functioning, but we had not — we did not have classes on 
that day due to the fact that it was a religious holiday, 

Q On December 9th, 1941, do you remember anything 
about that? 

A On December 8th war was declared, according to the 
radiograms and radio broadcasting that had been received 
in Vigan, and on December 9th, that is the following d/y , 

I received a telegram from the Director of Private 
Education instructing us to suspend classes and issue 
credentials to the students who may ask for them. That 
very sane day evacuation began in Vigan in such a wcy 
that the people, the students, are running from one place 
to another and swarming to my office requesting credentials, 
requesting information whether we are going to continue 
classes or not. 

That was on December 9th, 1941, sir. 

Q And on 10 December 1941, between 6 and 7 in the 
morning, where were you? 

A I v/as in my office in the Northern College in 
Vigan, Ilocos Sur, sir. 

Q Will you give the Commission a description of your 
office inside of the college premises? 

A It is as big as half of this building, and in the 
corner I have my revolving chair, my office desk is 
here (indicating), and on the right side there are two 
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flags, the American flag presented to the college by 
Former Governor General. Murphy, now a member of the 
Supreme Court of the United States, and a Filipino flag, 
presented by President Osnena, who was at that tine 
vice-president of the Commonwealth, and also secretary 
of public instruction. 

Q How big were these two flags mentioned by you? 

A Quite a bit bigger than these two flags we have 

here, sir (indicating). 

Q You said that on the morning of December 10, 1941, 
between 6 and 7 o'clock, you were in your office. What 
were you doing there? 

A I was dispatching rush business and trying to 
discharge or to collect important documents and import¬ 
ant records of the college to put them in a safer place; 
and on December 9th, that is the previous d*% I in¬ 
structed my secretary and the janitor- to report for duty 
early in the morning in order to help me select or put 
in the safe those important documents of the college, 
especially the records. I was in my office on that d*y, 
early in the morning, with the janitor and my secretary. 

Q Did anything happen on that dcy? 

A Yes, sir. 

Q Will you kindly tell the Commission what happened? 

A Outside of my office, within Vigan, there was a 
commotion in such a way that the people are running 
from one place to another, but I did not take heed, 
due to the fact that the previous day there was also a 
commotion like that caused by the rushed evacuation of the 
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people, nnd so I chose to stay at my desk nnd continue 
working. 

Later on I heard some heavy steps on the stairs of 
the school, which is near to ny office. I did not heed 
in the beginning because I thought they were students who 
were asking me for something in the office. I was surprised 
to see later on that they were Japanese soldiers in 
Japanese uniforms with fixed bayonets under the command 
of an officer with a saber and a pistol. I was surprised 
to sec then. I didn't move. I was stunned. I was stuck 
in my chair. 

I thought I was seeing a vision; nobody suspected 
at that time that the Japanese would enter Vigen • We 
believed before that that in case they would invade 
the Philippines that it would be like the case of Admiral 
Dewey, that they would enter through Manila. 

GENERAL DONOVAN: We will take a ten minute recess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: All members of the Commission arts 
present, the Accused and four members of his counsel are 
present, and we are ready to proceed. 

COLONEL LIM: Shall we proceed? 

GENERAL DONOVAN: Yes. 

Q (By Colonel Lim) You stated that you found or you 
saw the Japanese soldiers, the Japanese officer and 
soldiers, inside your office. Would you describe this 
officer and these soldiers? 

At There were six of the soldiers nnd one officer. 
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The soldiers woro Japanese uniforms and the officer had 
a saber and a pistol, with a v/oolen khaki suit. 

Q To what nationality did the soldiers and officers 
belong? 

A The Japanese. 

Q Did anything happen while these officers and soldiers 
were inside your office? 

A They just stepped in, and when the officer seen the 
flags he indicated with a gesture. Of course, I don't 
understand Japanese, but through his gesture, his gesticu¬ 
lation, I believe and I an sure that he has commanded me 
and ordered me to pull down the flags. 

Q Which flags? 

A Both of then, sir. 

Q The American and the Filipino flags? 

A Yes, the American and the Filipino flags that were 
hanging on the wall of my office. 

Q What did you do then? 

A In the first place I could not answer; I stuck in my 
chair; I was so surprised that I could not even move. 

But at the second command of the Japanese officer I stood 
up. He ordered me again to pull the flags down, and I 
answered him in English, 

"If you want to pull then down do it yourself, but 
not me." That is what I said. He did not understand, 
probably, and he ordered me again with a threatening voice. 

Then I was so indignant v/ith the procedure that they 
were taking that I believed that I had to decide what 
action I should take. Once in a while we have to comply 
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or to give an example of what we are preaching in our 
school, and I have chosen not to obey the demand— I 
chose not to obey the command of the Japanese officer — 
though he was aiming at me with a revolver in his hand. 

Q Did you say anything then? 

A Then I said, "These hands are made to defend then 
and never to pull then down," 

Q What happened? 

A I don't know then. I turned and there was a shot 

and I fell. 

Q Why do you say you don't know what happened after 
that? 

A Because I was then unconscious. I didn't know 
then what was happening; I fell unconscious, 

Q Where were you when you recovered consciousness 
again? 

A Completely conscious, recovering complete conscious¬ 
ness, was in a barrio named Pantay, the nearest barrio 

to Vigan, in the house of a janitor to which I was brought. 

But as to consciousness, I was in my office yet 
when the doctor of the college, Dr. Marciano Crisologo, 
gave me first aid, but I was not very conscious; I was 
between consciousness and unconsciousness. But when I 
was there in Pantay, when the doctor of the college was 
treating me and stitching and cleaning my wounds, then 
I found out that I was wounded. 

Q Did you socure from Dr. Marciano Crisologo a 
medical certificate of the nature of the wound you 
received? 
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A No, sir, because at that tine for obvious reasons 
it v/as dangerous to secure such a docunent. 

Q Y/hy didn't you bring a certificate now and show 
it to the Commission? 

A Because he is now already dead, a victim of 
Japanese brutality. 

CAPTAIN OTT: I move that that be stricken. 

GENERAL DONOVAN: The objection is sustained. 

The last statement will be stricken. 

Q (By Colonel Lin) You said that you received a 
wound. Will you describe the wound that was treated 
then? 

A I have it here in the left groin; I have here a 
scar, and then through here the wound (indicating). 

Q Do I understand from you that the bullet pene¬ 
trated your body and entered you left groin and went out 
the back part of your body? 

A Yes, sir, that is right. I an ready to demonstrate# 
or exhibit it if the Commission desires. 

COLONEL LIM: If the Commission please, can the 
scar be shown? 

Let the Commission see the scars so they will 
have a real idea of the nature of the scars. 

GENERAL DONOVAN: Do you desire to have the scars 
shown, Major Skeen? 

MAJOR SKEEN: The defense does not think it is 
necessary. 

GENERAL DONOVAN: The Commission does not think 
it is necessary. 
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Q (By Colonel Lin) Have you with you the two flags? 

A I have received a radiogran requesting ne to bring 
the two flags with ne, and I brought then here in order 
to be unfurled in the very sane presence of the nan who 
cared that flag or tried to defile it and desecrate it. 

GENERAL DONOVAN: If you don't mind, confine yourself 
to the issues. 

Q (By Colonel Lin) Where are those flags now? 

A I have then here, sir. This is the Anerican flag 

presented by Forner Governor General Murphy to the college 
on Connonwealth Day, when the Connonwealth was declared, 
and we requested this flag and he presented it to us with 
a message. 

Now, I an unfurling here in the very sane presence 
of the nan — 

GENERAL DONOVAN: Just a ninute. Is that the flag 
in question? 

THE WITNESS: Yes, sir. 

GENERAL DONOVAN: That is all that is necessary. 

Q (By C n lonel Lin) How do you know that this is the 
very flag that you had at the tine that you were shot 
by the Japanese? 

A It was too long that flag, so we had to fold it 
and .stitch it; we had to fix it, and I found later on 
in ny office desk the Filipino flag. 

Q I notice that this flag is in tatters now. V/as 
this the condition of the flag on 10 December 1941? 

A No, sir. 

Q Can you explain the reason why the flag is in 
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tetters and is torn at the present tine? 

A It v/as hung on the wall, and I have been inforned 

by ny secretary that this flag has been pulled down by 
the Japanese and tranpled upon. 

CAPTAIN OTT: May I interpose an objection? 

GENERAL DONOVAN: Yes, and the objection is sus¬ 
tained. We have had enough testinony about the flag. 

Q (By Colonel Lin) Showing you this other flag, which 
is the Filipino flag, will you state whether this is the 
sane flag that was in your office at the tine that you 
were shot by the Japanese? 

A Yes, this is the very sane flag. 

GENERAL DONOVAN: That is all the infornation that 
the Connission wants, the fact that this is the flag. 

COLONEL LIM: I have one nore question, if the 
Connission please. 

GENERAL DONOVAN: Ail right. 

Q (By Colonel Lin) How did you recover back the 
possession of these flags? 

A I was, or rather, there was a Philippine Constabula ry 
officer with prisoners of war fron Bataan, and he cane 
to ne requesting nc to help then and give then sone 
furniture for their newly organized office, I went to 
the school building with this officer, with these 
prisoners of war, and they requested ne to have that 
office desk to be given to then, and before giving it to 
then I tried to see if there are things valuable within 
that desk and I found those two flags. 

GENERAL DONOVAN: May I interrupt. Is that the flag 
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that was hanging in your office to which you refer? 

THE V’lTNFSS: Sir? 

GFNERAL DONOVAN: Is this the flag which was hang¬ 
ing in your office to which you have testified? 

THF WITNFSS: Yes. 

GENERAL DONOVAN: That is all; that is enough of 

that. 

COLONFL LIM: Well, we submit the case as far as 
this witness is concerned. 

GFNERAL DONOVAN: You may cross examine. 

CROSS EXAMINATION 

Q (By Major Skeen) Were there any other witnesses 

to this incident about which you have Just testified 
besides your secretary and your Janitor? 

A No, sir, 

Q No one else saw it? 

A No, sir. 

Q How familiar are you with the uniform and insignia of 
rank of the Japanese Army? 

A Those very same first days I was not so familiar, 
but later on, of course, after three years of occupation, 

I was then familiar, and Judging from that I know them, 
and I was sure they were Japanese uniforms. 

Q And on what do you base that fact or the fact that 
one of these Japanese was an officer? 

A He had on boots and his clothes were woolen, and 
he has a saber and a pistol different than the others 
who are holding guns with fixed bayonets, 

Q Did you see any insignia of rank on this person? 
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A No, I did not. 

Q Was any report made later to the Japanese authori¬ 
ties about this incident? 

A I don’t believe so* I had retired to a private 
life, avoiding speaking about this, it was so dangerous 
at the tine, that in case they nay find that I was their 
victim, it was so publicized, fron what I understand, 
later on, the case, rnd they nay force ne to — 

MAJOR SKEEN: That is enough of that answer, if the 
Connission please. 

GENERAL DONOVAN: Confine your answer to the question 
asked, please. 

MAJOR SKEEN: No further questions. 

COLONEL LIM: We subnit Specification 43 with the 
testimony of this witness* 

GNERAL DONOVAN: Anything further by the Defense 
or the Connission? 

(No response*) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

COLONEL LIM: If the Connission please, inasmuch 
as the flags have not been introduced into evidence, wc 
desire to withdraw then at this tine* 

GENERAL DONOVAN: You nay do so. 

LIEUTENANT SCHWARTZ: Sir, we are now ready to take 
up Specification No* 21. 

We will call Mr. Bell. 
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DON BELL 

recalled as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your 
name, please? 

A My name is Clarence Beliel, but I an better known 
by ny professional name, Don Bell. 

Q You have previously testified in this case? 

A I have, yes. 

Q Mr. Bell, were you interned at Santo Tomas? 

A , I was, yes. 

Q On what date were you so interned? 

A I was interned at approximately 4:30 on the after¬ 
noon of January 7th, 1942. 

Q On what date were you picked up by the Japanese? 

A At approximately 10:30 on the night of January 

2nd, 1942. 

Q Now, will you relate to the Commission what happened 
between those two dates? 

A I was arrested at about 10:30 on the night of 
January 2nd by an advance patrol of the Japanese troops 
which were coning into Manila. 

I was incarcerated in the Heacoclc Building that 
nigh-o and until the following afternoon. At about two 
o’clock that afternoon Japanese troops cane into the 
building and took myself and four others who were with 
me in the building in an open truck to, in front of the 
<.venue Hotel, v/here some other American and Allied nation- 
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nls were taken by the Japanese. 

After that we were taken in front of the National 
City Bank, where two more Americans were picked up O-id 
put in an open truck. Then we went on a tour through 
the San Nicolas District, which v/as not in the direction 
that we were finally to go, of course. 

We were told later that it was that they wanted the 
Filipinos to see us under these conditions, suffering 
these indignities — 

CAPTAIN OTTs I will object to that. I don't thinly 
the witness should characterize his testimony, but 
should only testify as to what he did. 

LIEUTENANT SCHWARTZ; If the Connissbn please, 
that sort of thing is a violation, subjecting people to 
indignities, and we submit it is competent. 

GENERAL DONOVAN: The witness may testify along 
those lines. 

THE WITNESS; After completing the tour of San 
Nicolas, the San Nicolas District, we were taken across 
Jones Bridge towards, up Taft Avenue towards the compound 
of the Philippine University. The truck stopped in front 
of VjH onor Hall, which is a building on the Philippine 
Campus. There we were taken to the top floor of the 
hall, which was a music auditorium. The auditorium was 
approximately the size of this room but narrower. 

There was a stage at one end of this room and this 
room, I believe, would have accommodated approximately 
400 people. V/e were placed in this room, and during the 
next three days there were more than 700 people cramped 
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into this room. It meant that if we slept at all we 
slept in chairs provided we could find a chair in which 
to sleep. There was some aisle space. We attempted to 
leave that clear for the old ladies and the children. 

Most of the men stood up during the nights and the days. 

At some time during the day we were allowed the use 
of a veranda which ran around theroom, an open veranda, 
which was reachable by French windows, which gave us 
sufficient ventilation when they were open. 

However, I believe it v/as on the second day of our 
stay at Villanor Hall that someone who was fortunate 
enough to still have one, inadvertently dropped a 
cigarette butt out the parapet and it almost hit one of 
the Japanese guards. A Japanese interpreter then rushed 
into the room and ordered us to clear the balcony, and 
told us that if any such thing happened again he would 
close the windows and not allow then to be open again, 
which would mean that many of us would have suffocated. 

During the tine that I v/as there v/e received no 
food whatsoever from the Japanese people. Some people 
were allowed to bring some food with then, and the Jesuit: 
Fathers at one time were able to bring in some food, 
which was distributed principally to ladies and to a 
group of A n erican and British merchant seamen, who had 
absolutely nothing with then. 

A few times during those few days Filipino friends 
and members of families were allowed to bring in some 
food to us, but generally speaking most of us had very 
little food during that time, and I believe that many 
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people had no food at all during all of that tine. 

On January 7th, they began loading us into trucks 
again to take us to Santo Tonas, and it was at approxi¬ 
mately 4:30 in the afternoon of January 7th that I arrived 
at Santo Tonas. 

Q Mr. Bell, I an going to ask you to describe condi¬ 
tions at Santo Tonas, but I v/ant you to confine your answer 
entirely to the period up to approximately the 5th of 
August, 1942, and not go beyond that. 

A Y/hen we first arrived at Santo Tonas, we were 
escorted by Japanese guards to a ground-floor room.at the 
northwest corner of the building. It was a room which 
I would estimate was approximately 30 feet by 35 feet. 

33 men were placed in this room. We were told that v/e 
would stay there. It was very dirty, and it had a con¬ 
crete floor. 

We were provided with nothing with which v/e night 
clean the floor or the roon. There were no buckets 
there. V/e did our best with spare clothing that we took 
off to clean up the floor a bit, because we thought v/e 
were going to sleep on the floor that night. 

I v/as more fortunate than the others; I had found 
a Venetian blind, and I shared it with four nen that 
night. The space v/as so crowded that the 33 of us 
could hardly stretch out in that space. Later we v/cre 
able to secure some lumber and we built with our own 
labor a balcony so the 33 of us could sleep more com¬ 
fortably in the roon. 

There were no sanitation facilities available in- 
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mediately other than one snail spigot, and later we found 
a bucket and later vvc were able to take baths in the 
bucket. 

On each floor of the main building, I an referring 
to the main building in the Santo Tonas Compound now, 
on each floor there were two latrines, making six in all, 
since three of the floors were available to us. 

Those latrines accommodated 2200 persons, about 
60 per cent of whom were women and 40 per cent men. 

Later through our initiative we were able to improve 
the sanitation facilities in the building, but we did it 
in spite of the Japanese and not v/ith their help. From 
the first day no food was made available. 

V/e were forced to provide our own food, which was 
rather difficult since we were locked inside a compound, 
but Filipino friends and friends among neutral nationals 
managed to throw food over a wall. The Philippine Red 
Cross for a time was allowed to help us out as much as 
they could, but the Red Cross funds v/e re limited and it 
wasn't too long before they ran out of funds and food 
with wnich to provide us. 

CAPTAIN OTT: May I interrupt here. Will the wit¬ 
ness fix the time as to when the food ran out or the 
supplies furnished by the Rod Cross. Can he confine 
himself in that respect to August 5th, 1942? 

LIEUTENANT SCHWARTZ: Yes. All this is as to the 
period in question in this casc. 

THE WITNESS: That is correct. 

GENERAL DONOVAN: You may proceed. 
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THE WITNESS: This period of having no food pro¬ 
vided by the Japanese continued up until approximately 
July 1st. I believe it was on June 18th that the 
Commandant did tell us that the Japanese Government 
realized that it should provide food for us, and beginning 
on July 1st they would allow us 70 centavos per person a 
day for the purchase of food. There was inflation at the 
time, incidentally. 

During this time the Japanese provided no sanitation 
equipment whatsoever. They provided no food. They 
provided no medicine. '• J ' ' . 

In spite of their attempts to stop us from doing it 
we did build for ourselves a fairly complete hospital. 

They did allow one of our dentists to bring in equipment 
from Manila so that we had dental chairs. We had some¬ 
thing of an operating table, but we had practically no 
medicine because at the time it was impossible for anyone 
to give medicine to us or for us to steal the medicine. 

Q You mentioned the figure 2200 people. Tell us 
what the population of Santo Tomas was up to August 
5th, 19427 

A I believe the top population was around 4100. 

Q During that period? 

A During that period, yes. 

Q Now, with regard to the food situation, will you 
tell us just how the food did cone into the concentration 
camp? How was it distributed among the personnel in that 
place? 

A There was a small kitchen, which was run by the 
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internees. The food which cone in from the Philippine 
Red Cross was distributed from that kitchen. Naturally, 
it was distributed in long lines. It meant waiting, 
perhaps, 30 minutes before one could get a cup of coffee' 
or a cup of cocoa. 

Q You mentioned that food was brought in on a package 
line through the assistance of friends or relatives in 
Manilaj that it was thrown over the wall. What was the 
fact as to those people who had no friends or relatives 
in the city? What did they do for food? 

A Those of us who did have friends or relatives 
attempted to provide for then* we attempted to provide 
food for them. It was more or less of a community spirit. 
Q Now, what particular — strike that. Was there an 
organization for the government of the camp set up among 
the internees? 

A There was, yes. 

Q About what date was that organized, do you know? 

A It became almost — it began almost from the very 

beginning, because we felt that if we could present the 
Japanese with something of an organization, perhaps we 
could alleviate some of the suffering of our plight. 

So almost from the very first day we formed our own 
organization. 

Q What particular job did you have, Mr. Bell, or 
did you assign yourself to a Job? 

A I did not assign myself; I was requested to take 
over a job which was termed as publicity director for 
Santo Tomas. 
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Q And what were your duties as such? In other words, 
give us a picture of what went on. 

A We talked the Japanese into allowing us to erect, 
or rather build for ourselves a public address systou 
in Santo Toms, telling then if we could have one hour of 
music every evening it night do a great deal in improving 
the morale of the people in the ctnp, They allowed us to 
build a public address system. 

Q Did they furnish the material? 

A They did not. We found the materials. After we 
built the public address system and had begun the regular 
broadcast of musical programs in the evening, soon after 
that I began giving a series of what we called the broad¬ 
cast, news broadcast. Naturally, they were confined to 
things that went on inside of Santo Tomas itself, but my 
Job during all of that time was to attempt to maintain 
the morale of the people and attempt to — well, keep 
them forgetting the fact that they were starving. 

Q During this period of time up to August of 1942, 
what by way of food, clothing, medical supplies or any 
equipment for the camp itself was provided by the 
Japanese? 

A To ny knowledge nothing whatsoever. 

LIEUTENANT SCHWARTZ: You nay cross examine. 


385 










CROSS EXAMINATION 


Q (By Captain Ott) Mr. Bell, will you state what the 
organization was that was formulated among the internees 
in Santo Tomas? 

A The organization was known as the Executive Committee. 

Q And how many people composed that committee? 

A Mr. Earl Carroll was the chairman of the committee. 
Under him were approximately seven men in charge of 
various phases of camp activity, such as sanitation, 
medical, food. I am afraid that I can't name all of 
those members and exactly what their duties were at this 
particular time. 

Q About how many committees were there? 

A Well, before August there were at one time 118 

committees, the idea being that if we could keep every 
internee on a job or in a committee, then he would have 
something to occupy his mind. 

Q How was the food obtained for the internees? 

A The food was obtained through the Philippine Red 

Cross. I believe that three men were allowed to go out 
and buy in the open market, but with our own money. 

LIEUTENANT SCHWARTZ: I would like to announce that 
we have the Rod Cross representative, and he will be the 
next witness. In other words, sir, it is ray plan to have 
each of these witnesses testify more or less to something 
else. 

GENERAL DONOVAN: I see no objection to him answer¬ 
ing the questions. 

LIEUTENANT SCHWARTZ: I just thought it might be of 











some assistance to counsel and the Commission, os far as 
the Red Cross activities are concerned, that that is go¬ 
ing to be the next topic. 

Q (By Captain Ott) Was that a finance committee, or 
what did you call the committee that purchased the sup¬ 
plies? 

A We called it — I believe I am correct — the Food 
Procurement Committee. 

Q And how many were on that committee? 

A I do not know. 

Q It was rather an important committee, wasn't it, for 


A That follows• 

Q But you don't know the names of any of the members 
of that committee? 

A At that particular time I was engaged in other 
phases of camp activity, and I did not follow that parti¬ 
cular activity personally. I am not an authority on that. 
Q Well, wouldn't you have occasion to talk to the 
committee about food supplies from time to time, or were 
you just supplied with them without much effort? 

A Well, at that time I was securing my food over the 
wall, and I had little occasion to use Red Cross supplies, 
because there were so many other people who couldn't get 
food as I did; I felt that that food should be left for 


Q What do you mean by purchasing food "over the wall"? 

A Our friends outside were able to get food in to us, 

and after the first two weeks of camp life the Japanese 
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allowed a prekage system to be established at the front 
gate, where we could, through a Japanese guard, or some¬ 
times one of our Internees, get money to a Filipino friend 
outside, who would then go in to Manila and buy the food 
and bring it back to us. 

Q In other words, if the money were available when the 
supplies were available in the City to purchase them, food 
was also available in Santo Tomas Camp, is that right? 

THE WITNESS: I didn't quite hear all of that. 
GENERAL DONOVAN: Try it again. 

Q (By Captain Ott) In other words, if the money were 
available for the purchase of supplies and the purchasers 
of supplies who came in to Manila were able to buy the 
food here, the camp would have had enough food? 

A Well, of course, we didn't approach it from that 
standpoint. We wore attempting to get the Japanese to 
actually apply the Geneva Convention of 1927, the Red 
Cross Convention. 

Q Now, as a matter of fact, the Japanese did supply 
food to the camp, did they not? 

A The Japanese never supplied food to the camp during 
that period, until after July 1. 

Q Well, July 1, 1942, — 

A July 1, 1942, even then they did not — 

Q I understood that you were testifying as to dates 
that you arrived at the camp as approximately August 5, 
1942; didn't you so understand? 

A I did so understand. 

Q Well, isn't July 1, 1942, within those dates?' 
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Q And you say that during that period no food was 
supplied by the Japanese? 

A I say that as of July 1st, the Japanese began supply¬ 
ing us with 70 centavos a day with which we could purchase 
food, sanitation supplies, and medicine. 

Q Now, during the period of January 4 — I think you 
said you arrived then — 

A January 7th. 

Q (Continuing) — from January 7th to July 1st, there 
must have been some food brought in there to supply all of 
those internees? 

A Not by the Japanese. 

Q No, but it was brought in over the wall or in some 
other manner, was it not? 

A Correct. 

Q Was the Japanese Army in control of Santo Tomas, or 
was it under a civilian control? 

A We had Japanese guards in regular Army uniform. 

Q Was there a commandant, or head of the guard? 

A There was a commandant. His name was Tsurumi. 

Q Was he commandant in the entire period of which you 
speak? 

A No, he was not. 

Q Would you state who headed the guard system during 
this period? 

A A Japanese lieutenant. I believe his name was 

Takahashi. 

Q Was ho in the Army? 

A Must have been. He carried the title of "Lieutenant." 
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Q And wore there any civilians after that? 

A There were civilians; from the beginning there were 
civilians, but they were not in charge of the guards at 
the camp. They were seemingly in an advisory capacity. 

Q Now, I heard rumors to the effect — perhaps you 
can clear this up — that there was considerable speculat¬ 
ing among Internees at Santo Tomas on the black market in 
Manila. Have you heard of those rumors? 

LIEUTENANT SCHWARTZ: If the Court please, I object 
to the part of the question in which counsel says he has 
hoard rumors. I don't think we are much concerned with 
what counsel has heard. 

CAPTAIN OTT: I will change that question. 

Q (By Captain Ott) I will ask you whether you have 
heard such ruriors. 

A I was in no position to know whether or not there 
was a black market in Manila. 

Q That isn't my question. I asked you whether you had 
heard, while you were in camp, that there was such a black 
market. 

A We likewise heard rumors that General MacArthur 
would have dinner at the Manila Hotel on January 30th — 

Q I beg your pardon. I ask that you answer my ques¬ 
tion. 

A There are so many rumors, I don't feel it is import¬ 
ant to say whether or not I heard such a rumor. Frankly, 

I don't believe I did. 

Q Do you know whether or not anyone that was interned 
at Santo Tomas speculated on that market? 
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A I will reply this way: I don’t see how they could. 

Q I am not asking you that. I an asking you whether 

you know if there was anyone. 

A I don't know. 

Q You don't? Would you say that there was no specula¬ 
tion in the black market among the internees at Santo 
Tomas? 

GENERAL DONOVAN: I think we have got enough on that. 
He says he doesn't know} that should be enough. It is 
enough for the Commission, anyhow. 

Q (By Captain Ott) Now, you said that you found the 
materials for the construction of a public address system. 
How did you "find" those materials? 

A Through Filipino friends who were engaged in that 
type of business, in the City of Manila; Filipino friends 
who were engaged in that type of equipment in the City of 
Manila made it available for us. 

Q Did the committee, Purchasing Committee, have pretty 
much the freedom of the City in making purchases? 

A I don't know. I believe that three men were allowed 
to go out, more or less freely, sometimes alone and some¬ 
times under Japanese guards, and make purchases. 

Q What other purchases did they make? 

A This was not purchase. When I refer to the public 
address system, that was a complete donation on the part 
of certain individuals; there was no purchase there. They 
confined their purchases to food, sanitation equipment, 
necessary supplies, and medicine. 

Q How, during this period of which you spoke — I am 
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confining it strictly to that oeriod — did anyone die of 
starvation in that camp? 

A I don't recall any deaths of starvation. Malnutrition 
would be a better word. 

Q Did all people suffer from malnutrition? 

A During that period, perhaps not. Later, yes. 

Q But during that period, it was not as disagreeable as it 
was later on, is that right? 

A It was not as disagreeable, thanks to the Philippine 
Red Cross. 

Q Well, to whatever it may be due, the fact is that it 
was not so disagreeable during that period of time, except 
for the disagreement of confinement; isn't that true? 

A That seems beyond the point. The fact remains that 
the Japanese made it as disagreeable as possible by not 
providing food and medicine. 

Q But the fact remains, if I may ask you, that you did 
have supplies, whether you had to purchase them or not — 
the fact remains that you did get them, did you not? 

GENERAL DONOVAN: The Commission appreciates that, 
that they got supplies, but the Japanese didn't furnish 
them. 

Is that correct? 

THE WITNESS: That is correct, 

GENERAL DONOVAN: That is what we understand. 

CAPTAIN OTT: I think that is all I have. 

GENERAL DONOVAN: Redirect? 

LIEUTENANT SCHWARTZ: No, sir. 

GFNFRAL DONOVAN: Anything further from the Defense? 
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MAJOR SKEEN: I would like to ask the witness just 
about two questions. 

Q (By Major Skeen) Mr. Bell, you repeatedly havo 

stated that the Japanese did not supply any food. 

A Correct. 

Q How do you know that that food was not supplied 
specifically — 

A I sat in on committee meetings with the Executive 
Committee, and the official record of those meetings 
which, I an sure, are available in Washington, D. C., at 
the present time and may be available to the Commission 
at the present time, so states. 

Q Did you know everything from your position in the 
canp? Did you know everything that went on in that comp? 

A I did not know everything that went on in that camp. 

Q Would it be possible that food was provided by the 

Japanese and you would not hoar about it? 

A No, that would not be possible. I would hear about 
it if it wore provided. 

Q You feel the sane way with regard to medicine? 

A I do. 

Q One last question: You say that you built a hospital 
in spite of the efforts of the Japanese to stop you. Will 
you tell us what you meant by that statement? 

A There was a small building which we called a 
dormitory, which originally housed a classroom for the 
School of Mines of Santo Tomas University. It was full 
of that type of technical equipment at the time. We 
wanted to convert this particular building into a hospital. 
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The Japanese did not want us to do so. We argued for 
approximately seven days, and finally started moving 
things out of the building and made a hospital out of it. 

Q But the Japanese didn't stop you? 

A After seven days of dickering, they didn't stop us. 

Q They could have stopped you if they so desired? 

A They could have done anything, had they so desired. 

MAJOR SKEEN: No further questions. 

GENERAL DONOVAN: Any questions by the Commission? 
GENERAL TRUDEAU: Yes. 

Part of this specification, Mr. Bell, has to do with 
the beating and torturing of inmates — in other words, 
internees. Do you know of any such cases during the 
period in question? 

THE WITNESS: I know of a case whore three men wore 
executed. However, at that particular time I was in the 
hospital, myself, and I know only from having questioned 
these who were witnesses of the execution. 

GENERAL TRUDEAU: You have no personal knowledge, 

then? 

THE WITNESS: I have no personal knowledge. 

GENERAL DONOVAN: I Just wont to make one point clear: 
that during the period of approximately six months from 
January 7 to July 1, the Japanese Army made no effort to 
furnish food to inmates of Santo Tomas? 

THE WITNESS: Made no effort whatsoever. 

GENERAL DONOVAN: Anything further? 

(No response.) 

GENERAL DONOVAN: The witness may be excused. 






COLONEL MEEK: If the Court please, we would like to 
have Mr. Bell excused fron further attendance at this 
court. He is here from Japan and he is on a critical job 
up there, so if he nay be excused to return to Japan — 

GENERAL DONOVAN: So far as the Commission is con¬ 
cerned, yes. 

COLONEL MEEK: Thank you. 

There is one other thing I want to mention at this 
time, and that is this: Are attorneys going to be per¬ 
mitted to examine or cross examine witnesses when they 
are on the same specification? I don't like that, person¬ 
ally. 

GENERAL DONOVAN: Just a minute. 

Did Defense have any idea that they would want Mr. 
Bell? Do you have any idea that you would want Mr. Bell 
to stay here as a witness for you? 

MAJOR SKEEN: No, we have no objection to his being 
excused. 

GENERAL DONOVAN: Now we will take up the next ques¬ 
tion. I failed to ask you; that is the reason I asked 
the question. 

(Witness excused.) 

COLONEL MEEK: The thing I want to know is, is it 
going to be the policy of the Defense, on the same speci¬ 
fication, for one or two or four of them to cross examine 
the witness when it is on the same specification? 

GENERAL DONOVAN: We can settle that later. You and 
Major Skeen and I will settle that. 

MAJOR SKEEN: Yes, sir. 









GENERAL DONOVAN: What other witnesses do you hr.ve 
this afternoon? 

LIEUTENANT SCHWARTZ: I have Mr. Wolfe here, who is 
going to testify to the Red Cross phase. 

GENERAL DONOVAN: Is Mr. V/olfe a resident of Manila? 

LIEUTENANT SCHWARTZ: Yes, sir. 

GENERAL DONOVAN: The Court will adjourn until Monday 
morning at 8:30. 

(Whereupon, at 1615 hours, 5 January 1946, the trial 
was adjourned until O83O hours, 7 January 1946.) 
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GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all the members of the Commission 
are present. The Accused, with three members of his staff, 
are present. The Prosecution is present and we are ready 
to proceed. 

LIEUTENANT SCHWARIZ1 We will call Mr. Wolff. 

THOMAS J. WOLFF 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your name, 
please? 

A Thomas J. Wolff. 

Q And your address? 

A 908 Calle Arlequi, Manila. 

Q What is your occupation? 

A Business man. 

Q Were you ever associated with the American Red Cross? 
A I was chairman of the Philippine Red Cross; the 
American National Red Cross for the past 20 years. 

Q Were you interned by the Japanese in 194-2? 

A Yes, sir, I was. 

Q On what date? 

A January 6, 194-2. 

Q And where were you interned? 

A At Santo Tomas. 

Q At the time, that is, on January 6, 19*2, were you 
then chairman of the Philippine Red Cross? 










A Yes, sir. 

Q At the time that you were arrested by the Japanese 

did you so notify the arresting officers? 

A Yes, sir. 

Q And what was the answer, if any? 

A At the time previous to the occupation of the City, 

I notified Vargas, assistant to the President, that the 
Philippine Red Cross and the American Red Cross were pre¬ 
pared to carry on their duties as specified by the inter¬ 
national conventions, and he told me at that time to be 
prepared and have our staffs available and to remain in 
their respective homes, except what was necessary to 
operate the office on the corner of Isaac Peral and Juan 
Luna. 

Q And what happened after that? 

A They remained in my home, and after offering to 
function we were told to remain there, and with us were 
approximately 14 other Americans who had volunteered and 
who were volunteer Red Cross workers. 

On the morning of the — my memory is about nine 
o'clock — on that morning an officer drove in and told 
us to cet ready to go out. My own car, which was offici¬ 
ally marked with all of the Red Cross markings on the top 
and the proper signs on each side with the official 
designations on the car, we were put into it, and from 
the house was taken to the Rizal Stadium, v/here Mrs. Wolff 
and myself were separated and put to one side, instead of 
being with the other internees that were being rounded up. 
We were interrogated. I proved to them, with the 
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cards that I have and the documents I have with me, of the 
position that I held, and after some discussion, they took 
me into another car, Mrs. Wolff and myself, to the Jai Alai. 

We were notified on leaving the house to take three 
days' food supply with us, which we had put canned goods in 

a big sack and in another grip, and we took what clothes we 

could round up. 

Q You are speaking of yourself and Mrs. Wolff now? 

A Yes, myself and Mrs. Wolff. The others there were 

told the same thing. As we were separated from them, at 
the Rizal Stadium, until we eventually reached Santo Tomas, 
it was more or less six o'clock in the evening. They put 
me through a course of investigation at the Jai Alai, and 
the interpreter informed me that it was the head of the 
Military Police. I showed them my card, as chairman of 
the Red Cross, and they asked me a lot of other personal 
questions. They knew I held a reserve commission, because 
they asked me, and after about two and one-half hours of 
questioning I was allowed to go downstairs again, and we 
were not furnished anything. 

We took out a can of beans and had it not been for 
one of the Filipinos working in the Jai Alai we would not 
even been able to have gotten a glass of water. 

We were then taken to the University of the Philippines 
office, and from the front — we turned around and eventually 
we were taken to the Villamor Hall. 

We were there for a few moments, perhaps 15 or 20 
minutes, and then put into a car and taken to Santo Tomas, 
which was more or less at six o'clock on the day of January 
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6th. 

Q Now, when you arrived at Santo Tomas, Mr. Wolff, did 
you and Mrs. Wolff — were you and Mrs. Wolff given quar¬ 
ters together there? 

A No, sir. 

Q Will you relate to the Commission just exactly what 
happened upon your arrival? 

A On our arrival there, there had been quite a number 
of others interned at that same time. We arrived at the 
main entrance and some had brought along, were allowed to 
bring along, rather, their mattresses to sleep on. 

My driver had brought along from the house in one 
of my trucks a mattress for myself and one for Mrs. Wolff, 
with some blankets, and they were turned away from the 
door. They were not allowed to deliver it to me. 

We slept in the room which was afterwards converted 
into a bodega, a warehouse, which was converted afterwards 
into a warehouse. 

Mrs. Wolff was in what was afterwards known as 
Room 5, which housed21 women in this room, approximately 
18 by 20. 

On the morning of the 7th Mr. Foster, Mr. Franks, 
and several other members of the Central Executive 
Committee, were there, and I noticed on the front door of 
the main entrance a sign posted that internees shall feed 
themselves. 

There had been quite a number — the exact number I 
do not recall without looking at the records, but it was 
approximately six or seven hundred. They had set up a 
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coffee line with money that had been raised by the committee 
and which had been ordered or created by the Japanese 
military authorities under Mr. Carroll. 

Upon my arrival I found there was no provision to 
feed these people, and that there had been two or three 
hundred of them without any food for that second day. I 
immediately ordered the staff to prepare, ordered them to 
prepare to feed the camp. 

Q What staff? 

A The Philippine Red Cross. I asked permission from 
the camp commander, and he gave the permission for Red 
Cross cars to bring in the food. 

The first food that arrived was more or less four 
o'clock in the afternoon of January 7th, which came from 
the headquarters of the Philippine Red Cross on the corner 
of Isaac Peral and Juan Luna. 

We then made application for permission to go into 
the warehouses of the Red Cross, some of which were in 
Santa Ana, some in the Luzon warehouses in Santa Mesa, 
and our emergency warehouse, which was the gymnasium of 
the Y.M.C.A., the Y.M.C.A. in Manila. 

It took us three or four days to get that permission, 
but we did get it, but upon arrival at the warehouse in 
the Y.M.C.A. we found most of it had disappeared. 

We succeeded in getting, from there, one hundred and 
some cases of milk — and I am quoting from memory, but I 
have the figures. 

LIEUTENANT SCHWARTZ: Just a minute, Mr. Wolff. 

Sir, may the witness refer to his official records 
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of the Red Cross for the purpose of refreshing his recol¬ 
lection if he finds it necessary? 

MAJOR SKEEN: The Defense does not object to that. 

Q (By Lieutenant Schwartz) If you find it necessary 
to refer to your records, go right ahead. 

A Then we asked for and received permission on 
January 7th, when we opened to prepare kitchens. On the 
afternoon of January 7th we were given permission to 
bring in whatever cooking utensils and other things which 
we had. The Red Cross at that time had two field kitchens 
for emergency use in its regular work. 

Q Did the Japanese offer to supply any cooking uten¬ 
sils or kitchen utensils of any sort? 

A They never offered to supply, nor did they supply 
anything from January 7th until they created the per 
diem on July 1st. 

All of the food, medicine and equipment was either 
furnished by the Red Cross or with the assistance of the 
loyal Filipinos who contributed them. The local organi¬ 
zations, such as the General Electric and others, brought 
in a great deal of equipment, which was used. 

Q Now, at the time of your internment, on January 6, 
194-2, can you give us an estimate of how many people were 
already interned at Santo Tomas? 

A Approximately seven or eight hundred, on the 6th. 

Q What was the population of Santo Tomas up to and 
including approximately the 5th of August, 194-2? 

A It would run near thirty-three hundred to thirty- 
five. 
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Q When did it reach the figure of 3,000, would you 
estimate? 

A It would be May, April or Maly. 

Q Now, can you tell us, Mr. Wolff, if you know, how 

long the provisions which the Red Cross had on January 
6, 194-2, would have fed the internees? 

A Had we been allowed to get all of the supplies in 
our Santa Ana bodega, the Luzon warehouse, it would have 
boen sufficient for 3,000 people at least a year to a 
year and a half. 

Q How lorvg did you get Rod Cross provisions for the 
internees at Santo Tomas? 

A We were allowed to bring in what we could secure. 

Of the 40,000 sacks of cracked wheat in the Luzon bodegas, 
we succeeded in getting from there about 2,000, and the 
4,000 that we had in storage at headquarters. 

Q What happened to the balance, if you know? 

A The only information that we have officially — 

I saw it once — they were looting; the Japanese guards 
were allowing the people to take away the food, but did 
not allow our trucks to take any. 

Q Now, you know that officially? 

A Officially. I created a meeting upon the authority - 
a central purchasing committee, which consisted of Mr. 
Hobbs, Doctor — (pause) 

GENERAL DONOVAN: That is all right. 

A (Continuing) — a Filipino dental surgeon. Ho is 
still here; I will think of it in a moment — to secure 
the food and to operate the trucks that we were using, 
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which wore those that wore controlled by the CEA, at the 
time of the war. That went on for more or less to Juno 
1, when wo succeeded in getting what they would let us 
have from the various bodegas. We immediately wont out 
to purchase all that we could, wherever wo could find it, 
and wo invariably como up against opposition and objec¬ 
tions by the military authorities. But wo did succeed 
in getting in a quantity of food. During the first six 
months, the food that was purchased daily was by the 
purchasing agents from the markets headed by Miss 
Entiangan, Juan Montanga, and Enrique — I forget his 
name. 

Q (By Lieutenant Schwartz) What money did these 
people use for those purposes? 

A They used the funds provided by the Philippine Red 
Cross. At the outbreak of the war, we had in cash 
20,000 pesos in the office. In the Philippine National 
Bank we had 250,000 pesos, which had been appropriated 
as part of the Red Cross funds for the evacuation of 
Manila. And we asked for permission to use these funds 
from the Philippine National Bank. In tho latter days 
of January permission was given to use that money at the 
rate of 25,000 pesos a week. Up to June 30, wo had used 
approximately 195,000 pesos of that fund, leaving in the 
bank approximately 150,000 — I can give you tho exact 
figures — 

Q Just give us the approximate figure. 

A 150,000 was left in the bank, and we were officially 
notified that we would no longer use any funds from there, 
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or the Red Cross would not be allowed to function, by the 
Executive Order No. 31 issued by the Philippine Executive 
Commission and approved by the Imperial High Command on 
April 26. 

Q On April 26? By the way, Mr. Wolff, were the sup¬ 
plies in the warehouses that you mentioned marked so that 
they were recognizable as Rod Cross supplies? 

A All of the equipment and other supplies were marked 
as the general usage of the Red Cross, with its sign, and 
"American Red Cross," and so forth; but the cases, which 
were milk, sardines, et cetera, were ordinary commercial 
marking, but they were in the warehouses, and the ware¬ 
houses were labeled "Red Cross." 

Q You mean that these warehouses were — 

A Marked with a flag. 

Q You mean that they were solely Red Cross warehouses? 
A Yes. 

Q Oh. Now, sir, if you will, toll us about the ob¬ 

taining of medical supplies for the internees at Santo 
Tomas. 

A In the beginning, as the military authorities 

furnished nothing towards the camp, what we coll the 
"emergency supply" of the Disaster Relief Committee, the 
majority of which was in the warehouses of headquarters, 
under the orders of myself, which authority was given to 
me at the meeting of December 18, putting all executive 
control and — 

Q December 18, 1941? 

A 1941. But at the meeting of the Central Executive 
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Committee, all authority controlling the Red Cross was 
put in the hands of the chairman, and in the absence of 
the chairman, the vice-chairman; and on that authority I 
acted and ordered all of the medicine to go into the ware¬ 
house in Santo Tomas, with the intention of converting 
the warehouse in Santo Tomas into a depot of general 
relief, if we were allowed to function normally and 
properly. Then, as that was not sufficient, I immediately 
authorized the purchase — and we had a medical purchase 
committee consisting of Mrs. McDonnell, Mrs. Nouell, and 
Doctor de Vendencio, to purchase whatever medical supplies 
and equipment we could find, most of which we got from 
Yu Cum Seh and from Patico Boy. Yu Cum Seh is the 
Chinese Drug Company. 

Q Were you consulted at all with reference to helping 
out on the sanitation facilities — speaking for the Red 
Cross, now? 

A Yes, we were, and I asked the advice of the doctors - 
Doctor Fletcher, Doctor Robinson, Doctor Leech, and several 
others; and at my suggestion to the camp committee that 
they appoint a sanitation committee, they did. We agreed 
to secure whatever supplies it was necessary and that we 
could secure, and we furnished the money for that. 

Q Did the Japanese furnish, to your knowledge, any 
medical supplies or medicines? 

A No, sir. 

Q. Did they furnish any materials for sanitation pur¬ 
poses, such as toilets and showers, sinks and washing 
facilities, things of that sort? 
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A No, sir. 

Q Mr. Wolff, will you describe your living quarters? 

A Well, the first night it was lying on a cement floor. 
On the 7th, Mr. McCleod went down to the gate — at that 
time it was not enclosed in sawale — the Filipinos were 
bringing up beds and other equipment, so ho purchased one 
for himself and two for me; one for Mrs. Wolff and myself, 
what wo called the Army hospital cot. That was brought 
in, and at that time we wore working — Mrs. Entiangan 
was in charge of it — going to Pagsnnghan to get the 
equipment from the Red Cross Hospital and rest station 
at Pagsanghan. She succeeded in bringing in two big 
truckloads of beds, mattresses, and other equipment that 
we had in that hospital. We had eight hospitals in 
Manila, emergency hospitals and stations around in the 
outskirts of Manila, which we were allowed to use for the 
first few months. My recollection is that it was stopped 
from April, -and all the equipment, with very little ex¬ 
ception, was confiscated. We tried to get in the X-ray 
machine from Hospital No. 4, which is on Marguis de Camillos, 
and we did not succeed in getting in that. The doctors in 
the first days — Doctor Leech, Doctor Fletcher, and 
Doctor Alberto, who has since been killed — brought in 
a lot of their personal equipment and medicine, and that 
was all of the medicines in the camp except that furnished 
by the Central Committee or the Red Cross, the Red Cross 
furnishing the money to the Central Committee and author¬ 
izing its purchases. 

Q Mr. Wolff, I want you to describe, if you will, 
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your living quarters; that is, the room you were living 
in, and how many people wore in it, and so on, 

A In the first time, there was two rooms, former 
schoolrooms in the Santo Tomas Building, which would be 
approximately the length of this building and half its 
width. There wore 4-5 men in it. There was no toilet 
facilities near, except approximately 150 yards. It was 
then divided on one side of the building — one side of 
tno building was prepared for the women, and the other 
side for men. 

Q I don't believe I asked you when the Rod Cross 
supplies stopped coming in to the internment comp, on what 
date. 

A After June 30. 

Q Now, what happenod after that date? Let us pick 
that up. 

A The committee was organized, by the camp committee 
at the direction of the commandant, which was known as 
the Finance and Supply Committee. There was Mr. Calhoun 
as chairman, and Mr. Bridgeford was on it — 

Q The names are not important. 

A (Continuing) — and the committee then made appli¬ 
cation, there being then some of the money still left in 
the funds in the Red Cross, in the Philippine National 
Bonk, amounting to approximately 100,000 pesos. On tho 
letter dated May 7, the puppet Rod Cross orgmizod by the 
local authorities agreed that wo could use that fund, 
that they would secure it for us, giving tho camp 80 
percent and retaining 20 percent for administration. 
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They appointed a committee of three, of which I was 
chairman — Mr. Carroll and Mr. Bailey wore members — to 
see that the food and supplies that were purchased with 
this fund was properly distributed. 

Then on the end of Juno, Mr. Roces, who was head at 
that time of the Philippine Red Cross, notified the 
commandant that there was no further funds, and that he 
could go no further than June 30. The then commandant 
had the committee prepare a per diem. I suggested that 
the per diem should be, in my memorandum, at least a peso 
ten to a peso fifty. It was worked out at seventy cen¬ 
tavos; that was to cover all expenses which we had been 
carrying on during the six months, such as water, gas, 
and the purchase of food and medicines or sanitation 
requirements. 

Q And was that sufficient, the 70 centavos? 

A No, sir. 

Q Do you know whether the funds of the Philippine 
Red Cross, until you advised that there were no longer 
any funds, purchased a fair amount of food and supplies? 

A Of the hundred odd thousand in there, loft at the 
time of May 7, when we were told to cease, there was, I 
would say, approximately 100,000 — at the time we were 
notified that it would cease, there was still 55,000-odd 
pesos in the bank, which the Philippine Red Cross stated 
was for the payment of back salaries, and we got nothing 
further. 

Q Whoso back salaries? 

A I don't know. I imagine it meant the staff that 
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were there working. But at that tine the Philippine Red 
Cross had succeeded in getting into the camp food and such 
things as medicine, canned goods of all kinds, and I 
turned over to the administration of this committee food 
valued at 140,000-odd pesos. I have the figures here, if 
you wish them. 

Q No. 

A And that was taken over by the camp committee. I 
pointed out to our internees that the Red Cross could not 
legally give up administrative control of this, and they 
agreed, so I had to and did retain control of that food 
until it was expended through working through those com¬ 
mittees. 

LIEUTENANT SCHWARTZ: You may cross examine. 

GENERAL DONOVAN: Any cross examination? 

MAJOR SKEEN: If the Commission please, yes, sir. 
CROSS EXAMINATION 

Q (By Major Skeen) Mr. Wolff, will you tell us when 
you did get mattresses and blankets to sleep with? 

A We purchased personally — I got my mattress on 
this afternoon of the 7th. The Red Cross was able to 
bring in some beds, mattresses, and other equipment, 
from the Red Cross Hospital at Pagsanghan on tho 8th 
and the 9th. 

Q You personally purchased your beds and blankets? 

A My own, yes. 

Q Do you happon to know what they cost? 

A Eight posos apiece. 

Q You stated that when you were interrogated by the 
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Japanese, that they knew you held a reserve commission. 

A Yes, sir, I imagine they did. They asked the ques¬ 
tion and I answered yes. 

Q The commission which you refer to — what was that? 
A United States reserve commission. 

Q In the United States Army? 

A Army. 

Q During the time that you were at Santo Tomas, up to 
August 5, 1942, were passes issued to the internees to 
permit them to leave the camp? 

A There were two Rod Cross officials and two other 
internees who wore on camp business. We had the list, 
we submitted the name of the Red Cross doctor or nurse 
or driver, and that was approved by the comp commander. 

Q Except for those on official business, how many 

passes were issued? 

A That I couldn't tell you. 

Q Do you know whether they were issued liberally or 
not? 

A Wo would say "No." 

Q Wore you, yourself, issued a pass? 

A I was refused it quite a number of times, but I did 
get passes out on the occasions that I convinced the 
camp commander that it was important that I get to Red 
Cross headquarters. That went on up until April. After 
April I was not allowed out, excepting to go to the 
funeral of two internees who died. 

Q How often would you say that you were permitted a 
pass? 
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A Onco a week, 

Q Now, you testified that you did many things through 
the Red Cross — I mean, you obtained medicines, you ob¬ 
tained food and dispatched trucks. How did you manage to 
carry out these functions, if you couldn't leave the camp 
except once a week? 

A The Philippine members of the organization functioned 
on the outside. 

Q And did you have — 

A I had control. 

Q And you had contact with them? 

A Daily. 

Q How was that contact made? 

A Through the purchasing — Miss Entiangan, a- registered 

nurse, who brought in the vegetables and purchased then 
daily and brought them in; Mrs. Wilanontt, who was my 
secretary, and who was allowed out on account of the sick¬ 
ness of her children. They contacted Red Cross headquart¬ 
ers. That lasted until April — or May, rather. 

Q In effect, then, you were able to carry out your 
duties as a Red Cross representative? 

A Fairly successful. 

Q You stated that in April that on order was received 

that no more Rod Cross funds could be expended for the 
internees at Santo Tomas, is that correct? 

A Yes. 

Q Who issued that order? 

A We were notified by letter — I can give you a 
copy of it; if I have the authority, I will show it to 
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you — by Alejandro Roces, who was chairman of what was then 
the puppet Red Cross, that he had no further funds. That, 
of course, as I notified the camp commander, was not true; 
that I had unlimited authority as to funds, as I had al¬ 
ready raised approximately half a million covering the 
other expenses, and left this actual cash for the purchase 
of vegetables, fresh foods in the markets, and had been 
given authority for mo to communicate with the International 
Red Cross or with the American Red Cross, that we could 
furnish all the funds necessary. We prepared a cable and 
asked them to send it. They did not, 

Q This order saying that there was no money — you 
stated the man's name — was that the Philippine organiza¬ 
tion? 

A Yes, that was the created one, after they made it 
illegal for the Philippine Rod Cross and American Red 
Cross to function, as of Executive Order No, 31* 1 have 

the copy, if you want to see it, 

Q That won't be necessary. When was this Executive 
Committee of the internees formed in Santo Tomas? 

A The committee was appointed apparently by the 
military authorities on immediate arrival of the internees 
there, for it was in existence when I got there personally. 
That was January 6. 

Q Are you familiar with the organization of this 

Executive Committee as to — 

A Of the camp? 

Q That is correct. 

A Yes. 
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Q Would you oxplcin in a general way how that was sot 
up, and what matters — 

A There was a committee appointed — 

LIEUTENANT SCHWARTZ: Sir, this was not brought out 
on direct examination. I cm not trying to limit tho cross 
examination, but I am merely trying to spoed this along, 
and I will suggest that I have a witness who will testify 
as to tho operation, the organization, and so on, of tho 
Central Committee. 

GENERAL DONOVAN: I soo no objection to answering 
the question. 

Q (By Major Skeon) Will you answer the question? 

A Yes, if you will ploase repeat it. 

Q Will you tell the Commission, in a general way, what 
was the organization of this Executive Committee, and what 
matters it was concerned with? 

A In a general way, I understood that they wore 
appointed by the military authorities, and of which Mr. 
Carroll was chairman. I was never a member of that 
committeo, but consulted with other members of it, parti¬ 
cularly Judge do Witt, who was thoroughly posted on those 
questions, and I offered tho services of myself and all 
of the other members there to help in any way, and pointed 
out to tho committee that the Rod Cross was prepared to 
bring in whatever it could, so long as it could; but in 
tho details of the organization of tho committeo, I had no 
part. 
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Q Do you know whether there were subcommittees 
pertaining to various things? 


Q Do you know what any of those were? 

A There was a sanitation committee, and there was a 
medical committee, I don't know whether Dr# Fletcher or 
Dr. Leach were the head of that, and Dr. Collins was 
there, too. They had a medical committee, a supply com¬ 
mittee and a sanitation committee. They had a labor crew, 
and in fact, in general, they had a very good organization 
being organized. 

Q Did they have any committees pertaining to morale? 


Q D 0 you remember the names of any of those and with 
what they were concerned? 

A No, I do not know, except I do know that Judge 
DeV/itt was on it. 

Q Do you recall whether there was a youth development 
committee? 

A Not in those words. 

Q Do you recall any radio and music committee? 

A Yes, there was an amusement committee, I think we 


Q An entertainment committee, porhaps? 

A An entertainment or amusement committee. Mr. Harvey 
was the prime mover in giving this entertainment. 

Q Was there a publicity committee? 

A I don't know as we had it by that name. There were 
records, a record committee; I kndw that because they came 
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to me to get some records time and again. 

Q Did you know whether any reason was ever given as 
to why food supplies were not furnished by the Japanese? 

A The only reason that I have been able to get was at 
a session in the Red Cross headquarters, where there 
was a colonel present with the camp commander, and he told 
us that we were not legally allowed purchase or function — 
Q Were you present? 

A 7 . was. They did not intend to let us have things or 
furnish us anything further. That was approximately the 
last days of April. 

Q That is the only indication that you have as to why 
these things were not furnished? 

A That is all I know except the fact is they did not. 

Q You have already testified to that? 

A Yes. 

Q Officially do you know what the food situation was 
in Manila from January to August of 194-2? 

A Yes. It was part of my duty to know that. 

Q Will you tell us what that was? 

A At the time in December there was sufficient food 
in Manila to approximately handle the population for 
18 months. That was on the survey made by the Philippine* 
Red Cross. 

Q Now, in April of 1942 you were informed that Red 
Cross funds would no longer be available? 

A The camp commander was informed, and he informed me . 

Q When did the Japanese provide a per diem for the 

internees? 


417 








4 


4 


A As of July 1st, 1942. 

Q Up to August 5th, 1942, did anyone die at Santo 
Tomas from starvation or malnutrition? 

A You would have to ask the medical authorities on 
that; I am not competent to pass judgment as to what the 
men died with, but I personally was convinced that three 
or four did. 

Q You do not know of any specific cases? 

A No, I couldn't answer that question. 

Q D 0 you know how many people died up to August 5th, 
1942? 

A If I could consult the records I would give an 
exact figure. 

Q Right now you don't know? 

A From my memory, no. 

MAJOR SKEEN: No further questions. 

LIEUTENANT SCHWARTZ: No further questions. 

GENERAL DONOVAN: Any further questions? 

Any questions by the Commission? 

GENERAL McNAUGHT: I have a question. 

EXAMINATION BY THE COMMISSION 
Q (By General McNaught) Mr. Wolff, there was one 
expression that you used with which I was not faniliar. 
What is the "CEA"? Can you tell us what that is? 

A The Civil Economic Authority created by General 
MacArthur for the local government in what we termed the 
President Fund; that money that was sent out here for 
welfare of the people of the Philippine Islands and for 
the evacuation and welfare of the Philippines, of which 
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a portion of that money was allotted to the Red Cross to 
handle. There was $250,000 of actual cash which was 
deposited as the fund that we used, and that was used up. 
The other fund that we had I raised on notes and orders 
signed by myself. 

Q During the period from 6 Jauary 194-2 until 1 July 

1942, to your knowledge was there any initiative on the 
part of the Japanese forces to make any effort to feed 
the internees at the Santo Tomas camp? 

A No, sir. On the contrary, we were interrupted in 
trying to get the necessary equipment to set up the 
kitchens and other necessary utilities in the camp. 

Q You were mainly fed and the other internees at the 
camp by the activities of the American Red Cross? 

A And the help of the public, who brought in food to 
internees over what we called the line, meaning the en¬ 
trance through the gatc,?<and that was stopped in February. 
Q That activity on the part of the American Red 

Cross and other individuals was not by direction of the 
Japanese, but by a certain extent, or to a certain extent 
with their authority? 

A At least that is true in part, we were not inter¬ 
fered with until February 1943. 

Q Did the Japanese at any time make any official 
requisition on the American Red Cross for the supplies 
that you had in the various bodegas? 

A Yes, sir. 

GENERAL MbNAUGHT: I have nothing further. 

Q (By General Trudeau) Mr. Wolff, is it still your 
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opinion that despite tho great shortage of food and 
medicine for our troops on Bataan, say, in April of 1942, 
that there were civilian supplies to take care of this 
city for 18 months? 

A Yes, sir. 

GENERAL TRUDEAU: That is all. 

GENERAL DONOVM: Anything further? 

LIEUTENANT SCHWARTZ: No, sir, 

GENERAL DONOVAN: The witness is executed. 

(Witness excused.) 

LIEUTENANT SCHWARTZ: We will call Dr. Fletcher. 

DR. LINDSAY FLETCHER 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your full 
name and address? 

A Lindsay Fletcher, Soriano Building, Manila. 

Q And your profession? 

A I am a physician. 

Q Were you an internee at Santo Tomas, Dr. Fletcher? 

A I was, yes. 

Q When were you so interned? 

A Sometime in the first week of January, 1942. 

Q Until what time? 

A Until February or March, 1945. 

Q Dr. Fletcher, in all of ray questions, if I do not 
happen to mention the date, I want you to remember that 
we are concerned with the date up to and including 
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5 August 1942 and not beyond that* 

Now, v/ill you relate to the Commission just exactly 
what happened on the date that you were arrested by 
the Japanese and interned at Santo Tomas? 

A I was picked up first at my house and confined to 
another building for three or four days, and then I was 
taken to Santo Tomas. 

Q What building was that? 

A At the home of Mr. Hall. 

Q What did you find when you arrived at Santo Tomas, 
concerning the living conditions there, the quarters that 
were furnished? 

A The living conditions were not very good. 

Q Will you describe them, please? 

A We v/cre placed in there in many hundreds, several 

hundreds, in fact, were placed in one room, in the 
gymnasium, and we had no beds nor mattresses nor blankets 
or anything else. We had to sleep on the tile floor, 
and the toilet facilities were very bad. 

We had about two or three toilets for six or seven 

men. 

Q Were you given any instructions by the Japanese at 
the time of your arrest as to how much food or supplies 
you should bring with you? 

A They told us to take enough food and supplies for 
about two or throe days. 

Q And did you do that? 

A V/e could not because they did not let us take i*t. 

Q Will you repeat that? 
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A They did not let us take the food and supplies. 

Q Even for those two or three days? 

A No, sir. 

Q Nov/, was there an organization for the government 

of the camp set up by the internees? 

A There was. 

Q How soon after your arrival at Santo Tomas v/as that 
created? 

A I think that was already set up before I arrived. 

Q What phase of the activities of the camp did you 

personally take part in? 

A Well, I was medical officer and the first few months 
I acted just as a physician, a doctor. 

Q What kind of modical facilities were there at Santo 
Tomas at the time of your arrival? 

A The medical facilities were very poor. 

Q Describe them. 

A We had to establish everything ourselves. We had 
no hospital. We had no medical equipment; no medical 
supplies. 

Q Were there any patients? 

A There were many patients. 

Q Will you tell the Commission approximately how 

many and what typos of diseases or illnesses they wore 
suffering from? 

A I couldn't tell you how many. They v/cre scattered 
throughout all of the buildings, and we made rounds 
through the buildings and tried to take care of the sick 
the best wc could until we were able to establish a little 
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hospital* 

Q How Ions after your arrival there were you able to 
establish this hospital? 

A I think just two or three days. 

Q Now, describe just exactly what happened. Give us 
the mechanics of it. 

A V/e established a hospital for the sickest people, 

I mean those that were very ill, and we put them into a 
little makeshift hospital that we had and trjed to give 
them hospital care. 

Q Did you have beds for them? 

A We had some beds, yes, sir. 

Q Did you have any medicines or supplies for them? 

A We were able to get a few medical supplies, yes. 

Q How did you get them? 

A Well, v/e bought them ourselves, and some people con¬ 
tributed them. 

Q Did you get them from the Japanese? 

A No, sir. 

Q Were any supplies requested from the Japanese, 

medical supplies? 

A I think they were, yes, sir. 

Q Now, up to August 194-2, how many patients did you 

have in your hospital setup? 

A The patients varied, I couldn't say for sure, but I 
imagine we ran from 30 to 60 in the hospital, 

Q What were their diseases or disabilities? 

A Fevers, intestinal troubles and illnesses of that 
nature• 
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Q Did any Japanese doctors come into the hospital at 
Santo Tomas? 

A Occasionally one would come in, 

Q Do you remember his name? 

A No, I do not, 

Q What was the purpose of his visit, if you know? 

A We had a few come in there as inspectors, 

Q Did you or any of the other doctors discuss the 
situation with him? 

A Yes, sir, 

Q What was the subject of these discussions? 

A We told him our predicament and asked for medical 
supplies and medical equipment, 

Q What v/as the response? 

A They always said they would give it to us, if possible, 
Q Did you ever get any? 

A Not for the first six months, no, sir, 

Q After the first six months did you ever get any 
from the Japanese? 

A In the latter part of the internment we got some 
drugs« 

Q The latter part of the internment? 

A Yes, sir, 

Q When was that? 

A I would say 1943 or ‘44, but not in the first six 
months, no. 

LIEUTENANT SCHWARTZ: You may cross examine, 

CROSS EXAMINATION 

Q (By Major Skeen) Dr. Fletcher, do yeu know what the 
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situation was in the City of Manila with regard to medical 
supplies from January 1942 until August of *42? 

A Yes, sir, I know it. There were quite a few medical 
supplies. 

Q Do you havo any more specific information? 

A Yes. We had many lists sent in of large numbers of 
supplies that wo could buy, drug stores and places like 
that sent it in. 

Vi Did you buy these medicines for the internees at 
Santo Tomas? 

A Occasionally wo bought medicines for the internees, 
yes, sir. 

Q Did you buy all that you wanted? 

A No, sir. 

Q Did you yourself ever make a request from the Japanese 
for medical supplies? 

A I was on committees that made requests, yes, sir. 

Q D 0 you know what the answer to these requests was? 

A We put in requests and that was about as far as it 
went. 

Q Was any reason given for not receiving the supplies? 
A Not that I know of, no, sir. 

Q Were you allowed to leave Santo Tomas on pass? 

A Yes, sir. 

Q How ofton did you so leave? 

A I couldn't leave until aftor three or four months had 
passed, and then I was allowed to go out and take care of 
sick people in the hospitals. 
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Q When you had persons who requirod operations, did 
you perforin those in your hospital at Santo Tomas? 

A Not the first six months, no, sir# 

Q What did you do to perform those operations during 

the first six months? 

A We sent them out to civilian hospitals. 

Q Who performed the operations at the civilian hos¬ 

pitals? 

A I performed many myself, and other doctors at other 
hospitals. 

Q What was the procedure to get a person sent to a 
civilian hospital for an operation? 

A He was sent out by either a civilian car or an 
ambulance, and I was allowed to go out and take care of 
him. 

Q Do you know whether the internee committee ever 
requested the Japanese that there be no interference with 
the internees? 

A In regard to medical care? 

Q With regard to anything at all. 

A I do not know of any such request, no. 

Q What was the principal cause of death at Santo 
Tomas from January to August, 1942, the 5th of August? 

A I dca*t think there was any one outstanding cause 
of death. 

Q What was the doath rate? 

A I could not say. We had a few deaths the first year, 
but not so many. 

Q Do you recall how many? 
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A I think, as I remember, approximately 100 the 
first year. I don't know how many the first six months. 

Q You do not recall hov; many from January to August? 

A No, sir, I do not, 

MAJOR SKEEN: No furthor questions. 

REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) You have used the phrase 
"not the first six months," Do you moan by that from 
January to August? 

A Yes, I mean from January to August, 

GENERAL DONOVAN: Is that all? 

LIEUTENANT SCHWARTZ: Yes, that is all. 

GENERAL DONOVAN: I would like to ask a question 
in connection with these medical supplies. Can you express 
that in terms of days of supply or any period of time? 

Did you make a survey on the available medical supplies 
in the City of Manila and the surrounding area? 

THE WITNESS: We investigated the modical supplies 
in Manila, yes, sir. 

GENERAL DONOVAN: Could you express that more defi¬ 
nitely as to a year's supply or six months' supply? 

THE WITNESS: No, sir, I could not. 

GENERAL DONOVAN: Any questions by the Commission? 
GENERAL TRUDEAU: I have a quostion, 

EXAMINATION BY THE COMMISSION 
Q (By General Trudeau) During the period in question, 
was there any evidence that came to your attention of 
cither torture or boatings on the eert of the Japanese 
of American internees? 
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A I could not understand that. 

Q During the period in question was there any evi¬ 
dence that came to your attention, professionally, as to 
any torture or boatings of American internees on the part 
of the Japanese? 

A Yes, sir* 

Q Will you elucidate? 

A I was called to see one man in particular that was 
beaten up by the Japanese. He had died very soon after¬ 
wards. 

Q Exactly what was wrong with him? 

A He was — I don't remember Just exactly what was 
wrong, except that he was very badly traumatized. 

Q Were there contusions or fractures? 

A Thero were many contusions, yes, sir. 

Q Do you have knowledge of what actually happened 

to him? 

\ No, sir. I saw him and examined him. Ho came to 
mo for treatment. 

Q Did he die as a result of that? 

A Yes. 

Q Not from natural causes? 

A 1 do not know, I was not present when he died. Ho 
died sometime during the night. 

Q You would know from the medical indications what v/as 
wrong with him? 

A Yes, sir. 

Q Did he dio from natural causes? 

A I doubt very much if he did. I think ho died as a 
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result of his wounds and as a result of his being mis¬ 
treated, 

GENERAL TRUDEAU: That is all. 

GENERAL McNAUGHT: I have a quostion, 

Q (By General McNaught) Dr. Flotchor, did you and 

the other medical personnel interned at Santo Tomas feol 
any worry during this period that we have under considera¬ 
tion, as to the sufficiency of the diet of the internees? 

A Yos, sir. 

Q You definitely considered the diet insufficient? 

A Yes, sir. 

Q You havo spoken of purchasing medical supplies. 

Can you give us any idea as to the source of funds from 
which these were purchased? Was it Red Cross funds and 
individual funds? 

A Red Cross and personal and individual funds, yes. 

Q There was no initiative on tho part of the Japanese 

to form any supervision of the camp, and it was entirely 
from your supervision of the internees that this was brought 
about? 

A Yes. 

GENERAL GAED: I havo a question. 

Q (By General Gard) Is it your opinion that malnutri¬ 
tion among the internees may have influenced the death 

rate? 

A Yes, sir, 

GENERAL GARD: That is all. 

GENERAL DONOVAN: Anything further? 

MAJOR SKEEN: I have a few questions. 
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RECROSS EXAMINATION 

Q (By Major Skoon) Dr. Fletcher, will you tell the 
Commission what the diet consisted of for the internees 
during the time we are talking about? 

A Everyone was put on his own so far as his diet was 
concornod. Wo wore not furnishod food. Wo had to get our 
food the best wo could and there were many people that 
had great difficulty in getting food except that others 
would give it to them. 

MAJOR SKEEN: Thank you. 

LIEUTENANT SCHWARTZ: That is all I have. 

GENERAL DONOVAN: The witness is excused, and wo will 
have a ten minute recoss. 

(Witness excused.) 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEKS: Sir, all members of the Commission 
are present. The Accusod with three members of his staff 
and the Prosocution arc present, and we are ready to 
procood. 

LIEUTENANT SCHWARTZ: We will call Miss Worff. 

WANDA WERFF 

callod as a witness on behalf of the Prosocution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your name, 

please? 

A Wanda Worff. 

Q And your address? 
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A Now? 

Q Yes. 

A Manila Hotel. 

Q What is your occupation? 

A I am a stenographer over at the branch office of 
the Judge Advocate General. 

Q Miss Werff, were you an internee at Santo Tomas? 

A I-was. 

Q As of what date? 

A The 3rd of January, 194-2. 

Q Until when? 

A The 23rd of February, 194-5. 

Q Now, in all of my subsequent questions, the period 
of time will relate only to the date of your entrance to 
Santo Tomas until 5 August 194-2, 

A All right. 

Q Now, Miss Werff, will you relate to the Commission 

what happened when you were first picked up by the Japane 
for internment at Santo Tomas? 

A On the morning of January the 3rd, 194-2, at approxi 
matel 3 r 11 o'clock in the morning, eight Japanese officers 
knocked at our door, which was a private home in Manila, 
and as the servant opened the door they asked us for our 
papers, 

l/e showed ;hem our passports, and they immediately 
told us to head for Santo Tomas, and they gave us one 
hour to get there. We had to be there at 12 o'clock 
sharp or else they would (indicating), that is what they 
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did, they would kill us. They told us to take food for 
three days, that this was a mere registration. Well, 
we got into Santo Tomas at the strike of 12, and they 
told us to look for space. So we started wandering around 
the main building and found space on the second floor of 
the main building. It was room 25 at that time, and thoro 
were 75 women and children in that room already, 

Q How large was that room? 

A Well, it used to be a chemistry lab, 

Q What happened after that? 

A Well, they kept us in the room and wo tried to make 
the best of the situation as possible, and finally — 
well, it was vory dirty, it was full of bod bugs and dust 
all over the place. That first night wo took down the 
cases where they had the exhibits of dead animals and all 
of that, and we put them on its back and we had to sleep 
on the fronts of it. We had no sheets or blankets or 
anything or pillows for the first night, 

Q Nov/, describe what happened after that with refer¬ 
ence to this room 25 ? 

A Well, wo tried to clean it as much as possible, but 
wo had nothing to clean it with, no brooms, no rags, 
nothing. The next day my mother asked if she could go 
out to get some sheets and pillows, Well, they gave hor 
one hour to go back to the house and to got these things. 
She came back with a fev/ sheets and mosquito nets, 

Q Now, will you describe to the Commission the state 
of crowding or whether there was room onough for all of 


432 










* 


* 


you people in this room? Give us a word picture. 

A There wasn’t any room actually. We were lying one 
next to the other. 

Q How closely? 

A Just right next to each other. I had to crawl 
over four people to get to my space. We had no aisles 
in between the people, and once you were in the room in 
your space you couldn’t move around unless you stepped 
over another person. 

The first night that we were there a Japanese 
soldier walked into the room with a flashlight and 
flashed it around the room. I woke up and I started 
getting up and this Japanese soldier came up to my space 
and flashed the flashlight right in my face. When I saw 
that I tried to get up, and he pushed me back. Then I 
tried again. By that time there was a sort of a noise 
in the room, a Japanese soldier with his boots on made 
that noise, and the women started waking up and asking 
what was going on. As soon as he heard that he scooted 
out of the room. After that I don't believe the girls 
were molested at all, not in that room anyway. 

Q Now, how long did you remain in this room in the 
crowded condition which you have just described? 

A We remained in that room until they opened up 
the annex for women and children, mothers and their 
children. 

Q How long after was that? 

A I think that was — I don’t know — toward the end 
of the year, I believe. I am not sure when they moved out. 
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Q Now, will you describe, if you can, the facilities 
that you women had for toilets, washing, showers, washing 
your clothes and things of that sort? 

A As the internees started coming in, by the 7th 
of January most of us were there. I think towards the 
end of the period, near the end of July, there were 3300. 
On the second floor they had half of the floor for women 
and half for men. 

Q Hov/ many women? 

A About 4?0 women on the first floor, approximately. 

We had six showers and six toilets and two wash basins. 
There was a long line every minute of the day. 

Q When you first arrived, what were the sanitation 
and shower facilities? 

A . We had no water at first. The.first few days we 
had no water at all, and it was up to our own men to fix 
up the plumbing system and get us water. We used to 
have water at certain parts of the day, and then it would 
go off. You see, we got to know that it was turned off, 
because the Japanese troops were coming into Manila and 
they were using up all the water, and they would close 
up the water supply of the camp so they could use it. 

We used to haul water. We hauled it by the bucket so we 
could use it whenever the water was off and whenever we 
needed it. 

Q When you first arrived there how many toilets were 
there for the women? 

A There were six actually in that one bathroom, but 
I think only two at the time we arrived were functioning. 






Q Now, will you describe, if you can, the facilities 
that you women had for toilets, washing, showers, washing 
your clothes and things of that sort? 

A As the internees started coming in, by the 7th 
of January most of us were there. I think towards the 
end of the period, near the end of July, there were 3300* 
On the second floor they had half of the floor for women 
and half for men. 

Q How many women? 

A About 4?0 women on the first floor, approximately. 

We had six showers and six toilets and two wash basins. 
There was a long line every minute of the day. 

Q When you first arrived, what wore the sanitation 
and shower facilities? 

A , We had no water at first. The.first few days we 
had no water at all, and it was up to our own men to fix 
up the plumbing system and get us water. We used to 
have water at certain parts of the day, and then it would 
go off. You see, we got to know that it was turned off, 
because the Japanese troops were coming into Manila and 
they were using up all the water, and they would close 
up the water supply of the camp so they could use it. 

We used to haul water. V/e hauled it by the bucket so we 
could use it whenever the water was off and whenever we 
needed it. 

Q When you first arrived there how many toilets were 
there for the women? 

A There were six actually in that one bathroom, but 
I think only two at the time we arrived were functioning. 


* 


#« 


Q What about the showers? Were there any showers 
there at that time? 

A No, on the second floor the water wouldn't go up 
that high, and we had to go down to the first floor. 

Q Now, will you describe the shower facilities? Did 
you get a private shower? 

A No, we never got a private shower, all through the 
internment; I don't think I ever bathed alone. We were 
five or six women in one shower. There were 30 women in 
the showers at a time. More would have come in, but they 
had no space, 

Q What did you do about washing your clothes? 

A At first we had no troughs or anything to wash in. 

Wo weren't allowed to wash in the bathroom for fear they 
might get stopped, so we didn't do much washing actually, 
and used dirty clothes all the time until our own men 
built up these troughs. 

Q Nov/, during this period in question, Miss Werff, 
were you engaged in any work at the internment camp? 

A Yes, I was a nurse's aid. 

Q Will you describe to the Commission just what you 
did? 

A I used to go on duty at 7 o'clock in the morning 
and go off at about 3 in the afternoon. I was taking 
care of the isolation cases, the T. B. cases. We had 
them in the hospital and around the camp, because we 
didn't have enough space for them in the hospital. My 
job was to bathe the patients and bring the bod pans 
to them and feed them. Some of them were quite ill and 
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weak and just stayed around, and sometimes we would give 
them their medicine and pills that they needed. That 
was about all, but it kept us busy. 

Q How many patients did you take care of? 

A 68 T. B. patients. 

Q Did you receive any assistance from the Japanese 
in this work? 

A No, we didn't have any Japanese in the hospital, and 
as far as the medicines were concerned I think they were 
given to us by the American Red Cross. 

LIEUTENANT SCHWARTZ: You may cross examine. 

CROSS EXAMINATION 

Q (By Major Skeen) Did you ever leave Santo Tomas on 
pass while you were interned there? 

A No, not during this period I did not. 

Q Did you over ask for a pass? 

A No, I had no reason to ask. 

Q Were you yourself ever sick while you were at Santo 
Tomas? 

A Yes, I got sick in June of 1942, My wisdom teeth 
were coming out so I had them pulled out. I was in the 
hospital for about five days. 

MAJOR SKEEN: No further questions. 

GENERAL DONOVAN: What is your nationality? 

THE WITNESS: I am Dutch. 

GENERAL DONOVAN: Any questions by the Commission? 
GENERAL TRUDEAU: Yes. 

EXAMINATION BY THE COMMISSION 
Q (By General Trudeau) When this Japanese sentry 
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entered your bedroom you used the word "molest." Was 
there any indication that he was molesting you, or was 
he inspecting the room? 

A He flashed the flashlight around the room, and when 
I got up he pushed me down, but I don»t know what his 
intentions were because it was lucky the people got woke 
up at that time. 

Q Did he speak to you in English? 

A No, he did not; he just grunted. 

GENERAL TRUDEAU: That is all. 

Q (By General McNaught) During this period, I would 
like to know your personal feelings. Did you feel like 
you personally had sufficient to eat during the period 
from January to August 1942? 

A Yes, we had the main gate opened and friends of ours 
from the city wore allowed to bring food in; the line, 
they called it; and also wo got enough food from the 
Red Cross. 

Q But there was none issued to you? 

A None by tho Japanese, no. 

GENERAL DONOVAN: Anything further? 

MAJOR SKEEN: No. 

LIEUTENANT SCHWARTZ: No. 

GENERAL DONOVAN: The witness is excused, 

(Witness excused.) 

LIEUTENANT SCHWARTZ: We will call Thomas Charter. 
THOMAS CHARTER 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 










DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your name, 
please? 

A Thomas Charter• 

Q Where do you live? 

A National City Bank Building. 

Q What is your nationality? 

A Canadian. 

Q Pardon? 

A Canadian. 

Q What is your occupation? 

A Sanitary engineer, 

GENERAL DONOVAN: I would like to ask a question 
about one of the other witnesses. What was Dr, Fletcher's 
nationality? 

LIEUTENANT SCHWARTZ: I believe he was an American, 

sir. 

Q (By Lietuenant Schwartz) Were you interned .at Santo 

Tomas internment camp by the Japanese? 

A Yes, sir, 

Q On what date? 

A January 6th, 194-2. 
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Q And how long were you there? 

A Until March of 1944, 

Q Now, will you relate to the Commission just exactly 
GENERAL TRUDEAU: Will you check the date? He said 

1944. 

LIEUTENANT SCHWARTZ: From January 6, 1942, to March 
of 1944, yes. 

Q (By Lieutenant Schwartz) Will you relate to the 
Commission exactly what happened on the date you were 
arrested by the Japanese? 

A I was taken from the Bayview Hotel in a truck and 
moved over to Santo Tomas and put up in a room; - 60 of us 
in a room. We slept on the cement floor. 

Q About how many of you? 

A At least 60 in one room. We were put out on the 
cement floor. We picked up boards and used our clothing 
for pillows. 

Q Were you given any instructions by the Japanese at 
the time you were picked up as to what to bring with you? 

A Nothing. 

Q What was that? 

A No instructions. 

Q Did you request permission to bring anything with 

you? 

A No. 

Q Now, how long, how large a room was this where you 

60 were quartered? 

A About 35 by 40. 

Q In terms of bed space or sleeping space, will you 
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describe to the Commission that room? 

A We were packed in so close that we couldn't turn 
over. 

Q And how long did that situation continue? 

A Until about the middle of March. 

Q And then what happened? 

A It was clothing and beds coming in, I understand, 
by the Red Cross. 

Q What about the number of people in that room? Was 
that reduced? 

A They were all practically under the same conditions. 

Q Now, what type of beds did you have when you did get 

them? 

A Wooden beds. 

Q How were they obtained? 

A They b rought lumber, and the boys made them up in 
the yard. 

Q Did the Japanese offer any assistance in this regard? 

A None whatever, that I know. 

Q Now, were you given an assignment by the Internment 
Committee — 

A Yes, sir. 

Q (Continuing) — at Santo Tomas? What was that? 

A In charge of sanitation, plumbing, and baths, 

toilets. 

Q In other words, you were on the Sanitation Committee? 
A Yes, sir. 

Q Now, will you relate what the sanitation facilities 
were when you arrived at Santo Tomas in January, 194-2? 
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A There was no accommodations for us. In the gym we 
had about 650 men with four toilets and two urinals. 

Q How many floors in the main building were occupied 
by the internees? 

A Three floors. 

Q How many toilets were there on each floor? 

A Ten. 

Q How many internees were there in the main building? 

A About 3,000. 

Q Now, will you relate in detail just exactly what you 
did and with whom, in regard to fixing up the sanitation 
facilities? 

A Well, we had no showers, we had no wash basins, 
sinks, wash dishes, or clones. We had practically 
nothing, outside of the toilets and three basins in each 
bathroom. We had queue lines waiting for toilets, 50 or 
70 people waiting their turn. We got material and got 
showers going — 

Q Where did you get the material? 

A It came from outside. But the committee would know 

about that. 

Q Did the Japanese furnish them? 

A Nothing. 

Q Proceed. 

A We provided showers, washing facilities for dishes, 

additional toilets. We had the matter going in about 
four or five months. 

LIEUTENANT SCHWARTZ: You may cross examine. 
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CROSS EXAMINATION 
Q (By Major Skeen) Did you, during the period of 
January to August, 1942, ever leave Santo Tomas? 

A No, sir. 

Q Did you ever ask to leave? 

A No, sir. 

Q Did anyone that you know of die during that same 

period? 

A None that I know of. 

Q Were you, yourself, ever sick during that period? 

A Yes, sir. 

Q What was the matter with you? 

A I got a piece of metal, piece of concrete, in my 

eye, was taken out to the hospital to remove it, and re¬ 
turned the same day. 

Q Do you know whether any request was ever made by 
the Internee Committee to the Japanese that the internees 
be dlowed to live in their own way? 

A No. 

MAJOR SKEEN: No further questions. 

LIEUTENANT SCHWARTZ: I have one question, sir. 
REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) You were asked by counsel 

for the Defense concerning your knowledge of any people 
who died at Santo Tomas during the period in question. 

Do you know of the execution of any persons? 

A Yes, sir, 

Q What were their names? 

Harry Weeks, Fletcher — (pause) 
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Q A man by the name of Laycock? 

A Laycock. 

Q Did you see these people executed? 

A No, I didn't see them executed. 

Q Did you see them beaten? 

A Yes, sir. 

Q Will you relate to the Commission what you saw? 

A I was working on the toilet in the patio when they 
brought them in, and they had their hands tied behind 
their back. They were dragged into a room alongside the 
committee. As far as I could see, they had a rope, beat¬ 
ing them. 

Q They had what? 

A A rope, a piece of rope. 

Q Yes? 

A Slashing them with the rope. 

Q Was the rope knotted, or was it a straight piece 
of rope, or what? 

A Well, I couldn't see. It appeared to me — I saw 
the rope afterwards, it was with knots and wet. 

Q It was what? 

A Xnots in it, and wet. 

Q Now, did you witness the actual beating? 

A Just from the corner, through a window. 

Q How many Japanese were there in this room, who were 
beating these people? 

A At least four of them. 

Q What was taking place in that room other than the 
beating? Was there questions being asked, or was it a 
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silent affair? 

A Well, I should say it was more of a one-sided affair. 
The boys couldn't retaliate. 

Q Was there an interpreter in the room, asking ques¬ 
tions? 

GENERAL DONOVAN: Just ask the witness to relate 
what he knows about the incident, will you? 

Q (By Lieutenant Schwartz) Will you relate in detail 
what you know about this, what you saw and heard? 

A I could only hear the screams of the men when they 
were beaten, and I could see from where I was that they 
were beaten right and left. That is, they slashed them 
from one side and the other. There was two men doing the 
beating. 

LIEUTENANT SCHWARTZ: No further questions. 

RECROSS EXAMINATION 

Q (By Major Skeen) Did you recognize any of the 
Japanese who were involved in this beating? 

A They were strangers in the camp. 

Q They were not assigned to the camp, the Japanese? 

A Not that I know of. 

Q You say you know those people were executed? 

A I know, — 

Q How do you know that? 

A Woll, Harry Weeks slept — 

Q Did you see it yourself? 

A No, s ir. 

MAJOR SKEEN: No further questions. 
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EXAMINATION BY THE COMMISSION 
Q (By General Donovan) During the period about which 
you have testified, to your knowledge did General Hoirnna 
ever visit Santo Tomas? 

A No, I didn't see him. 

Q Did you have any inspection by any staff, outside of 

Santo Tomas, by the Japanese? 

A I have never seen it. 

Q (Ey General Valdes) You stated that you stayed as 
an internee until March, 1944. What happened to you after 
that? Were you released in Manila, or were you allowed 
to leave the country? 

A They transferred me to the other camps, to assist 
them on their plumbing installation there. 

Q Oh, you were interned in another camp, is that it? 

A In Los Banos. 

Q (By General Trudeau) Do you know why Fletcher, 
Weeks, end Laycock, were being beaten? Do you know 
whether they were charged with any offense or not? 

A I understand they left the camp. 

Q They left the camp? 

A Yes. 

Q (3y General Gard) Do you know whether or not any 

latrines wore constructed in the Santo Tomas area, or were 
only the permanently installed toilets used? 

A They were installed by our men. 

Q Were they latrines or toilets? 

A Toilets and latrines. 

Q When you saw these men being beaten, where on their 
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bodies were they beaten? On the back, front, face, or 
where? 

A Over the head and shoulders. 

Q (By General McNaught) All of this work to improve 
sanitary conditions was at the initiative of internee 
committees only, or was it from Japanese orders that you 
did the work that you did? 

A It was from the internees' committee. 

GENERAL DONOVAN: We can't hear that. Would you 
mind holding the microphone up a little bit? 

(Answer read.) 

Q (By General McNaught) These Japanese whom you saw 
beating the three British civilians, were they in the 
uniform of the Japanese Army? 

A Yes, sir. 

Q During the period which we have under consideration, 
to include 5 August 1942, did you feel that you had suf¬ 
ficient to eat? 

A No. 

Q Where did you obtain the food that you had? 

A Prom outside. 

Q Purchased by yourself? 

A No; my employees brought it in. 

Q Employees from outside? 

A Outside. 

GENERAL DONOVAN: Anything further? 

MAJOR SKEEN: One further question. 

RECROSS EXAMINATION 

Q (By Major Skeen) Would you tell us what you had to 
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eat during this period of January to August? I mean, 
generally what your meals consisted of each day. 

A Mostly of rice, flour, and most anything we could get 
from outside. 

Q Can you recall any other specific items, outside of 
rice and flour, such as vegetables and meat? 

A Well, we could get vegetables at that time, yes. 

Q How about meat? 

A Meat — very little meat. 

Q But you did get some meat? 

A Yes, sir. 

Q How about fruit? 

A We got some fruit. 

GENERAL DONOVANs The witness is excused. 

(Witness excused.) 

THOMAS WILSON POOLE 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your name, 
please? 

A Thomas Wilson Poole. 

Q And your address? 

A 1420 Calle Abreu, San Miguel, Manila. 

Q What is your occupation? 

A I am manager of the International General Electric 

Company in the Philippines. 

Q What is your nationality? 

A American. 
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Q Were you an internee of the Japanese at Santo Tomas? 

A Yes* 

Q On what dates? 

A From January 7, 194-2, until February 3, 194-?. 

Q Now, will you relate to the Commission your experiences 

on the date that you were picked up by the Japanese for 
internment? 

A I was residing at the Manila Hotel with my wife and 
one-year-old son. We were told that wo were going to be 
taken away for three days, and that we could take one 
suitcase each with us, and wo were given about half an 
hour to prepare. It was about two o'clock in the after¬ 
noon that we were taken to the University of Santo Tomas 
Campus, which had previously been used by the Philippine 
Army R.O.T.C. and was in filthy condition. There had been 
other Americans concentrated there for the preceding throe 
days, and by the time we reached there there were several 
thousand. 

There were no accommodations for sleeping, either 
for us, or particularly for the women or children. It 
was necessary for them to just sleep on the floors. 

The mosquitoes were terrible, since many of the 
rooms hadn't been occupied for a long time. There was no 
provision for food. The sanitary facilities were utterly 
inadequate. A minimum of rooms were opened up so that we 
were crowded to the extent that we had no more room than 
simply enough to lie down on the floor. 

Q Were you quartered in the same room with your wife 
and children, or were you segregated? 


448 






* 


* 


A We were separated. 

Q Now, how many men were quartered in the same room 
with you? 

A We were quartered in a room approximately half of the 
size of this room, and I should estimate that there were 
between 80 and 100 men. 

Q When you say "this room," do you mean the entire 
area, or — 

A Just within these walls. 

Q Now, during the period of your internment, that is, 
from January until August, 1942, only, did you take part 
in the operations at the camp? 

A Because of my experience as an engineer I was chosen 
to organize a department for the maintenance of the 
mechanical and electric equipment. 

Q Chosen by whom? 

A By our Central Committee, a group that we spontane¬ 

ously recognized as our loaders in representing us. They 
were mostly composed of those that wore in the camp first. 

Q Now, will you relate your activities? 

A At first there wasn't a great deal to do. Throughout 
the buildings there was electricity. The wiring and equip¬ 
ment was in bad condition, and we did what we could with¬ 
out any tools to improve ventilation, by repairing the 
fans that were available and by putting lights up, although 
in the evenings we were blacked out for military purposes. 

Q Did the Japanese furnish any equipment, any tools? 

A The Japanese furnished no equipment and no tools. 

Q Where did you get them? 
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A The Japanese on several occasions took me out of camp, 
with the intention that I look for things for them that they 
needed, in the various warehouses, to repair equipment that 
we had installed. We discussed this problem amongst our¬ 
selves, particularly with my immediate superior, Mr. Carroll 
Grinnoll, who was subsequently executed, that we would do 
what we could along this line, as long as it gave no mili¬ 
tary assistance to the Japanese, and as long as we were 
able to mako it worthwhile by what we could accumulate by 
ourselves and bring back into camp. Whenever wo needed 
anything, we made a list of what wo needed, and in the 
early days we were able to accumulate a good many of the 
things that we needed to get along with. 

The difficult part of it was that we realized that 
it was contrary to tho regulations. The soldiers that 
were responsible for getting some of these Jobs done were 
so anxious to got them dono that they closed their eyes 
to a lot of the things that we got away with, but we never 
knew whon the situation was going to catch up with us. 

Tho nervous tension that went along with this work was 
tho most difficult part of it. 

Q Who paid for the supplies and equipment that you 
brought in, that you have just mentioned? 

A In tho beginning, they were simply donated, mostly 
what we could get from our own General Electric warehouses, 
or from homes of friends that we wore able to go to, and 
residents in Manila who brought things to us. 

LIEUTENANT SCHWARTZ: You may cross examine. 
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CROSS EXAMINATION 


Q (By Major Skeen) Mr. Poole, did you ever leave Santo 
Tomas during the time that you were there? 

A I was never out for more than a few hours at a time. 

Q And what was the procedure to leave Santo Tomas? 

A It varied from time to time. 

Q Well, I am talking about the period from January to 
August 5 , 194-2. 

A At that time I went out with a sentry. Usually it 
was the same one; his name is Suzuki. 

Q When you went out, what was the reason for your 
visit to Manila? 

A He took me out to try and locate tools and equipment, 
and that sort of thing. 

Q How did you go? I mean, by what means of transporta¬ 
tion? 

A By truck. 

Q Whose truck? 

A A Japanese Army truck. 

Q Did anyone that you know of die from January to 
August, 194-2, in Santo Tomas? 

A Yes. Nobody that I know personally, but I know 
that some died. 

Q Do you know the reason for their deaths? If you 

don't know, we don't want an answer. 

A I know that three were executed. 

Q Wore you, yourself, ever sick during this period? 

A I had ontoritis, but I think that was more or less 
general. 
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Q What did you have to eat? 

A Only the food that our Filipino friends were able to 
bring to us, throw over the fence, until July 1, when tho 
Japanese Army gave us an allowance of 70 centavos r. day 
to purchase food. 

Q That isn't exactly the question. I want to know 
what did the food consist of, whether meat, vegetables, 
rice. Can you tell me what it was? 

A Well, to begin with, it was canned goods and wheat 
bread. The last of the wheat broad came in about April. 

Q Did you have any vegetables? 

A Canned vegetables. 

Q How about fruits? 

A Conned fruit. 

Q Did you have any meats? 

A Relatively little meat. There was some canned meat. 
This, however, was all food that our Filipino and third 
party national friends brought to us, and while wo who 
were well acquainted in Manila fared reasonably well com¬ 
pared with the way wo fared later and the way others fared 
at that samo time, it was becauso of what our friends 
brought us. Those that had no friends on tho outside did 
not fare so well, until we established our organization 
within tho camp to share what was given to U3. 

Q When was this executive committee organized? 

A There was what we call the Central Committeo or¬ 
ganized at tho very beginning. The Executive Committee 
was formed about tho beginning of July. 

Q Do you know whether any request was made to the 


4?2 






<9 


» 


Japanose that the internees at Santo Tomas be allowed to 
live in their own way? 

A I know that our Central Committee and our Executive 
Committee made many requests. For instance, in the early 
days the Japanese — 

Q Well, I am not talking about — 

A May I answer your question, please? 

Q If you answer the question, yes. 

A In the early days, the Japanese sentries were con¬ 
stantly roaming through the buildings, were going into 
the toilets and watching the women use the toilet faci¬ 
lities and bathe. We protested against that, and the 
Japanese agreed that if we policed ourselves and behaved 
ourselves, that they would discontinue inspecting the 
toilet facilities. There wore such protests and requests 
as that, yes. 

Q You said that you and your wife wore separated at 
Santo Tomas. When was that? 

A On the 7th of January. 

Q The day you arrived? 

A Yes. 

Q Were you ever allowed to live together after that? 

A We were able to live together during the daytime, 
but not at night. 

MAJOR SKEENs No further questions. 

EXAMINATION BY THE COMMISSI ON 

Q (By General Donovan) Did you ever see General Homma, 
or any members of his staff, at Santo Tomas, during this 
period in question? 
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A No, sir. 

GENERAL DONOVAN: Any questions? 

Q (By General Trudeau) Do you know what led to the 
execution of the three individuals you said you had know¬ 
ledge of? 

A Yes. They attempted to escape. 

Q Attempted t o escape? 

A Yes, sir. 

Q What was your weight when you went into Santo Tomas? 

A 205 pounds. 

Q What was it when you were liberated in February, 

1945? 

A About 150. 

Q In other wcrds, you lost about 50 pounds? 

A 55 pounds, yes, sir. 

Q (By General Grrd) Mr. Poole, you said that the 
minimum number of rooms we» opened up. Does that mean 
that there were rooms available for the internees to occupy, 
but they wore not allowed in them? Is that correct? 

A Yes, sir. 

Q Did that condition exist during the period January 
to August, '42? 

A Yes, sir, aid beyond. 

Q Rooms were available, but you were not allowed in 
them? 

A Yes, sir. 

Q (By General McNaught) In connection with your 

statement that you were taken from the camp by a certain 
Japanese soldier in a certain Japanese motor vehicle, 
that was not for business at Santo Tomas, but for Japanese 
Army business outside of the camp? 

A Yes, sir, definitely. 
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Q (By General Trudeau) One othor question, Mr. Poole: 
In connection with the question I put about your losing 
weight in there, was there a difference in the food con¬ 
ditions during the periods in question; in other words, 
before 5 August 1942 and afterwards? This case is only 
concerned with what happened up until August, 1942. 

A Our food situation until about the middle of April 
was tolerable, after the initial week or so that it took 
for our friends to find out whore we wore and to get the 
things that we needed. The Japanese did absolutely nothing 
to provide for our food. They did nothing to provide 
medicine, sanitation equipment, soap, or sleeping facili¬ 
ties, mosquito bars or beds for women, children or men. 

We were, however, able to get our Filipino friends and 
third party nationals to get the things that we needed 
end throw them over the fence, and as long as they were 
able to get things on the outside we fared fairly well. 

It became apparent, however, that as time wont on and 
higher headquarters began to realize that we did have 
friends, that they began to issue — (pause) 

MAJOR SKEEN: If the Commission please, I ask that 
the part of the witness' answer that says "higher head¬ 
quarters, " be stricken. I don't think the v/itnoss is in 
a position to make such a statement. 

GENERAL DONOVAN: That will be stricken. 

Go ahead. Just leave that phase of it out. 

A (Continuing) I shall put it this way: As long as 
the sentries roceived no instructions to the contrary, 
we were able to do things for ourselves and our friends 
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wore able to do things for us that made our circumstances 
tolerable, compared with our circumstances subsequently 
and the conditions under which wo know that other prisoners 
were subjected to. But as time went on there were more 
and more restrictions imposed upon us, and as our friends 
began to find it harder and harder to find the things that 
we needed, as, for instance, bread — it became much more 
difficult — the Japanese Army allowed us 70 centavos per 
person per day to purchase our requirements. At that time 
that was a ridiculously low figure; it was absolutely in¬ 
adequate for anyone. 

GENERAL TRUDEAU: Thank you very much. 

Q (By General Trudeau) Do you know of any maltreatment 
of Filipinos who were attempting to assist the internees 
by bringing in food or other supplies? 

A Not at that time, sir. 

GENERAL DONOVAN: Anything further? 

Major Skeen? 

MAJOR SKEEN: Nothing further. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

GENERAL DONOVAN: We will take a ten-minute recess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK : All members of the Commission are 
present. The Accused and two members of Defense counsel 
are present. The Prosecution is prosent and we are ready 
to proceed. 

LIEUTENANT SCHWARTZ: Sir, I would like permission 
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to recall Mr. Thomas Charter for one question. 

THOMAS CHARTER 

recalled as a witness on behalf of the Prosecution, having 
been previously duly sworn, was examined and testified 
further as follows: 

COLONEL MEEK: You are reminded, Mr. Charter, that 
you are still under oath. 

THE WITNESS: Yes, sir. 

FURTHER REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) During the period in ques¬ 
tion from January to August, 194-2, did you notico any 
Filipinos taken out of the package line by the Japanese? 

A Yes, sir. 

Q Will you tell the Commission what happened as you 
saw it? 

A Well, I was standing waiting for my boys to show 
up and I noticed two of them had been pulled out of the 
line. Their clothes were removed and their hands tied 
behind their back and they were beaten with a rope across 
the head and shoulders and the legs. They kept them there 
from nine o'clock in the morning until four o'clock in 
the afternoon, and certain Japanese that I know would come 
up and kick them in the shins. The boys would weaken up 
and fall to their knees, and they would stand them up and 
beat then again. 

Q On how many occasions did you witness this sort of 
thing? 

A During that period at least two. 

LIEUTENANT SCHWARTZ: That is all. 
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FURTHER RECROSS EXAMINATION 

Q (By Major Skoen) You say that certain Japanese you 
knew kicked the Filipinos. Who were those Japanese? 

A One was an employee of the Osaka Bazaar. 

Q They were civilian Japanese? 

A Yes, civilian Japanese. 

Q Do you know why the men were taken out of the line 
and beaten? 

A It appeared that one of them smiled and didn't 
salute in the proper manner. 

MAJOR SKEEN: No further questions. 

GENERAL TRUDEAU: I have a question. 

EXAMINATION BY THE COMMISSION 
Q (By General Trudeau) Why would the employees of the 
Osaka Bazaar be interested? They wore not military, were 
they? 

A This particular employee was in the comp during the 
occupation. 

GENERAL DONOVAN: I didn't get that. 

THE WITNESS: He was in the comp during the occupation 
as a runner between the commandant and the different gates. 

Q (By General Trudeau) Was there any evidence of 
contraband being brought in by the Filipinos? 

A Not that I know of. 

GENERAL TRUDEAU: That is all. 

GENERAL DONOVAN: Anything else? If not, the witness 
is excused. 

(Witness excused.) 

LIEUTENANT SCHWARTZ: We will call Mr. Stanley. 
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ERNEST STANLEY 


called as a witness on behalf of tho Prosecution, being 
first duly sworn, was exanined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your name, 
please? 

A Ernest Stanley. 

Q Your address? 

A CINE, GHQ, APO ?00, Advanced Echelon. 

Q That is Tokyo? 

A Yes. 

Q What is your nationality? 

A British. 

Q Were you a resident of Manila in January, 1942? 

A Yes. 

Q Wero you interned by the Japanese? 

A I was interned on tho 6th of January. 

Q At Santo Tomas? 

A Yes. 

Q How long were you so interned? 

A Until the liberation. 

Q Tn 1945? 

A Yes. 

Q Mr. Stanley, the questions that I am about to pro¬ 
pound to you relate to the period from January to August 
5, 1942, and will youoonfine your answers to that period? 
A Yes, sir. 

Q There was a Central Committee set up at Santo Tomas, 


is that correct? 
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A Yes. 

Q What was your official position at Santo Tomas during 

the period in question? 

A I was an interpreter. 

Q In what language? 

A In the Japanese language. 

Q Do you have any personal knowledge of the execution 
of three internees during the period in question? 

A Yes, sir. 

Q Now, will you relate to the Commission, in detail, 
all that you know about this execution? 

A On the aftetnoon of the 11th of February, three men 
who had escaped from camp wore returned to camp under 
guard. 

Q What were their names? 

A Weeks, Fletcher, and Laycock. 

Q What were their nationalities? 

A Laycock was Australian, Weeks and Fletcher wore 
English. 

Q Proceed. 

A They wore brought to the room adjoining the Japanese 

Administration Office. There they wore questioned by 
Third Lieutenant Takahashi. Apparently they were beaten, 
for from the Administration Office I heard their screams. 
Definitely it was the screams of those men. They were 
taken from that room after that and placed in a car and 
taken outside of camp. I did not see their faces as they 
left. I saw them from the roar. 

Until that time, until the following Saturday, 
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February 14th, we saw and heard nothing from those men. 

/.t that time I was called by the commandant of the 
camp, Lieutenant Tomoyasu, and told to call Mr. Carroll, 
who was chairman of the Internee Committee. I did so, end 
the commandant, through me, informed Mr. Carroll that these 
men had been sentenced. Mr. Carroll protested, but was 
told that he should warn the internees, and to tell them 
that they were not to demonstrate. Any demonstration on 
their part would be severely dealt with. 

He said the execution of the sentence had not yet 
been fixed, but later, when ho had news, ho would call for 
him. 

Q What sentence do you refer to? 

A The sentence that had supposedly been passed on the 
throe men. 

Q What was the sentence? 

A At that tine we were not sure. 

Q Then what happened? 

A Mr. Carroll went to tho committee room. I continued 
about my camp duties, and later I was told by tho command¬ 
ant to tell Mr. Carroll that the three men had been sen¬ 
tenced to death, to be shot. 

Mr. Carroll, in conjunction with the Central Committee, 
proceeded to draw up a letter to the high commandant asking 
for a reprieve of sentence. 

At seven o'clock that evening, because this request 
was not forthcoming, I went to the committee room and 
asked for speed and action on this matter, because I was 
aware that things were moving fast. From hints that had 
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been dropped and from what I observed in the office of the 
Japanese commandant, I was aware that the execution was 
likely to take place at any time. 

About seven o'clock I was given the petition from 
the committee to take to the commandant. Accompanied by 
one of the committee men, Mr. Bert Holland, wo wont to 
the commandant and presented the committee's request for 
a reprieve and asked him to make speed and take action 
upon this matter. 

The commandant was seen to leave the camp at that 
time dressed in dungarees, and we did not see him again 
that evening. 

On Sunday morning I was called and told that we 
were to be ready to proceod outside to witness the execu¬ 
tion. Several others were told to be present, including 
the Reverend Griffiths, who had been asked to officiate 
at the grave ceremony. Those of us who were taken out 
were Mr. Carroll, the chairman of the committee, Reverend 
Griffiths, Mr. Pettor, I think it was, and — anyway, 
there was also the two room monitors, the monitors of the 
rooms in which these accused had stayed. 

We proceeded in the car of the commandant and another 
car to the South Manila Police Station. While we were 
waiting there the Japaneso interpreter asked me how to 
say certain phrases in English, certain Japanese phrases 
in English. The substance was this: that "You are sen¬ 
tenced to be executed by shooting." 

Aftor a wait of about a half-hour at the police 
station the three prisoners were brought forth with their 
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hands tied behind their backs, placed in the camp bus, 
which preceded us to the North Cemetery. 

At the North Cemetery the three men were brought 
from the bus and stood up in a row in front of the 
commandant. The Japanese interpreter declined to inter¬ 
pret, therefore I was told to tell these men, from the 
Japanese commandant, that they had been sentenced to death 
for escaping from camp and would be executed by firing. 

I did so, and one of the men asked if he might make 
a request. I asked the commandant, and ho said '’Yes." 

So through mo he asked the commandant if there was no 
reprieve. The commandant said, "No," to which I added, 

"We have done our best to get a reprieve for you, but 
apparently none was forthcoming," 

They then asked if they might have permission to 
speak to those of the internees present. I asked the 
commandant and ho granted permission for each of us to 
speak to these men. Each in turn spoke to the men, and 
afterward the Reverend Griffiths addressed them for about 
five minutes. This being over, one of the men produced 
from his pocket his wallet, a picture, and asked that 
this bo given to his wife. The same was requested by the 
second man, and the Reverend Griffiths was entrusted with 
these to be delivered to the wives of the men in London. 

At that time the men were told to proceed to the 
grave that had been prepared for them. The two men who 
wore with us, along with Reverend Griffiths, asked to be 
excused. Mr. Carroll and myself went along to witness the 
execution. 
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The throe men were taken to a grave prepared, accord¬ 
ing to my understanding, in the Japanese fashion. The 
earth was built in a mound on one side and the men sat 
with their feet dangling into the grave. From a position 
from about 15 to 20 feet distant, three M.P.'s lined up, 
and with their service revolvers fired a shot at each of 
these men. They collapsed and fell into the grave. Then 
the guards stepped forward and shot into the grave, into 
the bodies of the men. 

Mr. Carroll, who was with me, counted 13 shots in 
all. But even then we heard moans from the grave, which 
was evidence that the men were not dead. 

Finally, after a wait of possibly ten minutes, some 
earth was put into the grave, and I was sent to call for 
the Reverend Griffiths, who read the burial services and 
prayed. Meanwhile the Japanese guards stood to attention. 

This over, we wont back to our position again. 

One thing I have omitted, that I might add to this, 
was that the Japanese commandant said to me, "Too bad 
that we did not have a firing squad. We did not receive 
rifles." 

This over, we went to the cars and we were returned 
to the camp. 

Q Do you know what offense these men had committed for 
which they wore executed? 

A We know that they had left camp. Wo know of nothing 
further. 

Q Do you know of your own knowledge whether they were 
ever court-martialed or given a trial? 
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A I don't think so. 

Q To whom was the protest of the Central Committee 
addressed? 

A To the high commandant of the Japanese Imperial Army, 
Manila. 

Q Do you have personal knowledge of any other beatings 
or executions at Camp Santo Tomas during the period in 
question? 

A No. 

Q With specific respect to one John Yette — 

A Yes, I know Mr. Yette. 

Q Was Mr. Yette over beaten during the period in 
question? 

A Yes, he was taken out of camp; he apparently was 
mistreated. 

Q State what you know about that. 

A I saw Mr. Yette when he returned to camp, and he had 
rope burns upon his wrists when he returned. He refused 
to speak of his experience at Santiago. 

Q When was this? 

A I have no recollection of the actual dates, 

Q Do you remember the month? 

A No. 

Q Do you recall that it was during the period in ques¬ 

tion? 

A Yes. 

Q Going back to the time of your arrival at Santo 

Tomas, in January, will you relate the living conditions 
and your quarters? 
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A When I went into Santo Tomas on the 6th of January, 
the main building, which was the only building occupied by 
internees, was full, and that night we were told to sloep 
on the concrete in the corridors. Later, another building, 
which was afterwards known as the annex, was opened. I 
was among the first to enter into that building. It was 
a former schoolroom. The desks had been taken out and we 
laid down upon the concrete with a few clothes that we had 
brought with us. Wo were told that mosquito nets were not 
necessary, so we endured the nights bitten up with 
mosquitoes. 

Later, a few days later, I was transferred from that 
building to what is known as the gymnasium. There, 
possibly five to six hundred of us were huddled together. 
There was no space to walk between what we called our 
beds. We had Just our blankets. Some had been able to 
procure their Army cots or mattresses from outside, but 
it was some time before I was able to do this, and for 
the first week or more I laid down on the concrete. 
Afterwards that place was closed. Wo were taken into the 
Educational Building. Most of us occupied a small room. 

I was in the same room right until the liberation. 

LIEUTENANT SCHWARTZ; Sir, I am ready to go through 
with this witness on ell the other phases that have been 
covered, unless it is your desire that I do not. 

GENERAL DONOVAN; Unless the other members of the 
Commission desire to hoar it, I don't think we need it. 

LIEUTENANT SCHWARTZ; It would be cumulative. 

GENERAL DONOVAN; We do not desire it. 
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&ROSS EXAMINATION 

Q (By Major Skeon) Did you leave Santo Tomas during 
the time that you were interned there up to August 5th? 

A Yes. 

Q Except for this trip which you just testified about? 

A Yes. 

Q Did you leave at any other time? 

A I did. 

Q Will you tell us how often you loft the camp? 

A Almost every Sunday. 

Q And what was the reason for your leaving the camp 

every Sunday? 

A I was a missionary. On the 14th of January all 
missionaries were given permanent releases from the camp. 

Q Will you explain with regard to the issuing of passes? 
Was there any parole given to internees if they would 
return when they went on pass? 

A We were duty bound to return. 

Q That was understood by all of the internees? 

A Yes. 

Q Do you know of anyone that died at Santo Tomas from 
January to August 5, 1942? 

A Personally, no. 

Q You, yourself, were you ever sick during that period? . 

A Yes. 

Q What was the trouble? 

A Enteritis. 

Q Will you tell what you had to oat? Do not testify 
as to quantity, but the various types of food. 
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A The first while we ate very little, and wo were told 
to take three-day rations with us. After that we had to 
do the best we could. 

Q I would like to know the kind of food. 

A Cannod food. 

Q We have had a lot of testimony as to the quantity. 

I mean vegetables, fruits, rice, or what was it that you 
ate? 

A Nothing regular; anything we could lay our hands on. 
It was a gift the Filipinos passed through the gate. 

Q Did you ever get any meat? 

A The few cans that I had with me. 

Q Did you ever have any v egotables? 

A After the Red Cross began to supply us we received 
a little pechay. 

Q Did you have fruit? 

A Once in awhile. 

Q Now, as to your testimony on the execution of theso 
three men, what was their status? 

A Well, what do you mean? 

Q What was their status? Were they civilians? 

A Yes. 

Q Did you personally know any of these men? 

A I did, yes. 

Q You were told that these men were to bo executed, 

is that correct? 

A Yes. 

Q At the time you were told that wore you told that 
they had been tried? 
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A I was told that they had been tried by military 
court and were condemned to death. 

Q Who was the Japanese commandant at that time? 

A Lieutenant Tomoyasu. 

Q These throe men that were executed, had they over 

been on pass before? 

A Not to my knowledge. 

Q Were they on pass when they were apprehended? 

A No. 

Q Do you know when they left camp? 

A They left camp after roll call. 

Q Did you see them leave? 

A No. 

MAJOR SKEEN: No further questions. 

GENERAL DONOVAN: Mr. Stanley, I would like to ask, 
when you read the death sentence at the North Cemetery, 
what title, or other signature, or anything, appeared 
thereon in connection with the sentonce? 

THE WITNESS: There was no written statement. It 
was verbal, and from the commandant of the camp. 

GENERAL TRUDEAU: I have some questions. 

GENERAL DONOVAL: All right. 

EXAMINATION BY THE COMMISSION 
Q (By General Trudeau) Did you have occasion to 
observe the living conditions of the Japanese guards at 
Santo Tomas during the period that you were there? 

A Yes. 

Q Were they furnished mosquito bars? 

A Yes. 


469 







Q Were the internees ever furnished mosquito bars? 

A No. 

GENERAL TRUDEAU: That is all. 

Q (By General Gard) Was any announcement made that 
that escape would carry with it the death penalty before 
this incident occurred? 

A No. 

Q Do you know whether or not these men tried to get a 
pass? 

A I have no knowledge of that. 

Q Do you know how long they were absent from Santo 
Tomas? 

A I would say five or six hours. 

Q Did they return of their own free will? 

A No; they were apprehended by the Japanese on the 
north shores of the Bay, of Manila Bay. 

Q When you saw the throe men at the police station 
the morning of the execution, what was their physical 
appearance? Did they appear to have been mistreated? 

A They looked very pale and there was on the face of 
Laycock marks of boating. 

Q Did a medical officer pronounce the men dead? 

A No. 

•GENERAL DONOVAN: Any further questions? 
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MAJOR SKEEN* I have another question. 

FURTHER CROSS EXAMINATION 

Q (3y Major Skeen) Do you know what these men did 
during the time that they were away from camp? 

A No, I do not. 

MAJOR SKEEN: That is all. 

GENERAL DONOVAN: The witness is excused, 

(Witness excused.) 

COLONEL MEEK* May it be understood that Mr. Stanley 
is excused from further attendance in court? 

GENERAL DONOVAN: Does the Defense desire Mr. 

Stanley to remain? 

MAJOR SKEEN: No. 

GENERAL DCNOVAN: All right. 

LIEUTENANT SCHWARTZ: We will call Mr. DeWitt,as our 
next witness. 

CLYDE A. DeWITT \ 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your name, 
please? 

A Clyde A. DeWitt. 

Q And your office? 

A My office is at the Soriano Building, Manila. 

Q And your business or profession? 

A Lawyer, sir, 

Q What? 

A Lawyer. 
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Q What is your nationality, Mr. DeWitt? 

A American. 

Q How long have you been a resident of the Philippines? 
A Since 1908. 

Q In January, 1942, were you interned by the Japanese? 

A I was, yes. 

Q On what date exactly? 

A I was first interned in the Manila Hotel on January 
2nd. On January 7th we were taken to the Santo Tomas 
internment camp. 

Q How long did you remain there? 

A I remained in the Santo Tomas internment camp from 
January 7th until October 14th, 1944, when I was trans¬ 
ferred to Los Banos; to the Los Banos internment camp. 

Q Now, at the Santo Tomas camp, Mr. DeWitt, there 

was a central committee organized, is that correct? 

A Yes, sir. 

Q W^ll y°u tell the Commission the details of the 
organization of that committee and its functioning? 

A The committee was first called the Central Committee, 
and afterwards called the Executive Committee, When 
the camp was first started, a Mr, Earl Carroll, who 
had been designated as the leader for the Malate Dis¬ 
trict Tinder the emergency conditions obtaining before 
the Japanese had entered, was appointed as the head of 
the camp by the Japanese authorities, because of the fact 
of his leadership in the Malate District, 

He appointed, first, the Central Committee and 
afterwards the Executive Committee. That Executive 
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Coimnittoe cane into existence toward the end of January 
1942. 

■? Did you ask for its functions also? 

Q Yes. 

A Well, the combined — you might say that it combined 
legislative and executive functions. Each of the members 
had a department for which he was responsible to the 
committee, and the committee got together and made regula¬ 
tions for the conduct of the camp. The departments were 
health, police, labor, education — I can't think of the 
others now. 

Q Medical? 

A Yes. 

Q And sanitation? 

A Yes. 

Q Was there an amusement committee? 

A I was a member of the second committee, the executive 
committee. 

Q Was there an amusement committee? 

A Yes, there was. 

Q Now, what assistance, if any, did the committee 
receive from the Japanese? 

A None. 

Q What was tho relationship between the committee and 
the commandant's offico? 

A Well, the contacts were generally, I would think with¬ 
out exception, that there may have been ono exception or 
two exceptions, but generally directly between Mr. Carroll, 
who was the head of the executivie committee, and the 


473 









4 


4 


c onnandant• 

The commandant never liked to see people in a group, 
and primarily the committee was supposed to carry out 
such orders as the commandant gave, that is, at least in 
theory, but in practice they v/ero permitted to have pretty 
large discretion in the handling of the camp problems, 

Q Mr, DeWitt, where is Mr# Carroll now? 

A Ho is in the States somewhere, and now, I bolieve, 
ho is on his way out hero and he will be here very soon. 
That is my understanding, 

Q Were you a member of this committee? 

A Yes, I was, of the executive committeej the second 
committoe# 

Q Of your own knowledge, do you know whether the 
committee requested tho commandant, requested of the 
commandant supplies such as medical supplies and so forth? 
A Oh, yes, there were medical supplies, and we wanted 
to get the food supply problem organized. 

Q And sanitation supplies? 

A Yes, sanitation supplies, 

Q ;\nd electrical and other equipment? 

A That is correct, 

Q What response did the committee receive from the 
commandant's office or from the commandant? 

A You are referring to these requests? 

Q Yes. 

A For what period? 

Q From January to August 1942* 

A From January until July 1, none. We lived on our 
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own resources. Absolutely no food, no clothing, no 
medicines, nothing. 

On July 1st the system changed and wo were allowod 
a per dion of 70 centavos for adult internees, for each 
adult internee per day, and one-half of that for children, 
out of which had to be paid the services, such as electri¬ 
city, fuel and other expenses of the camp, and I remember 
that it came down to this, to 49 centavos a day for food. 

It worked out at 49 centavos a day for each adult interned 
for food. 

Q Was that sufficient? 

A No, We had to supplement it from our friends outside. 

A package line was organized, and the Filipinos were 
simply wonderful in taking care of us from the standpoint 
of food. Too much can*t be said for that. May I add 
something? 

Q Ygs, indeed, 

A They did that at considerable risk to themselves. 

Sometimes there wore Filipinos beaten who wore trying to 
bring us food at tho gate, kicked and beaten. Their 
addresses were taken, and they never knew what the help 
they were giving us might lead to for them. 

Q Mr. DeV/itt, do you know whether the Accused, General 
Homma, ever visited Santo Tomas during the period in 
question? 

A I do not. I have no distinct recollection of it. 

I have hoard from other internees that he did, but I 
am not sure. 

Q Do you know of your own knowledge whether any high 
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ranking Japanese officials visited Santo Tomas? 

A Yes, they did. There wore some. They brought in 
sono Gorman officers. 

Q Were they accompanied by Japanese officers? 

A Yes. 

Q And they made inspections? 

A They just rode through the camp. They made no close 
inspection whatever; just drove through the camp in a car. 
LIEUTENANT SCHWARTZ* No further questions. 

GENERAL DONOVAN: Defonse? 

CROSS EXAMINATION 

Q (By Major Skeen) You testified that many requests 
were made to the office of the Japanese commandant for 
food and medicines. V/hat was the answer to those requests? 
A Denial, or refusal. They failed to supply them. 

Their answor was, generally, ,f We will see what wo can do," 
or something like that. 

Q That is what I an trying to got at, actually what 
they did say to you. They said something? 

A Well, I wasn’t present. These requests were, of 
course, through Mr. Carroll, so I can’t state the exact 
conversation. 

GENERAL DONOVAN: If you desire him to answer tho 
question of what Mr. Carroll told him, it is perfectly 
all right. 

MAJOR SKEEN: Tho witness nay answer that question. 
THE WITNESS: What was it? 

Q (By Major Skoon) Will you tell us what Mr, Carroll 
told you that tho Japanese said? 
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A That they would soc what could bo done, but that 
he didn't expect that anything would be done, that nothing 
would cone of it. It finally culninatod in this 70 
centavo allowance. That was the culmination of the cam¬ 
paign to got some help fron the Japanoso: A 70 centavo 
allowance, 

Q You said that out of that 70 centavo allowance you 
had to pay for such things as light? 

A That is right, 

Q Who did you pay for light? 

A I suppose the Manila Electric Company, The public 
utilities here wore permitted to provide us with gas, 
electric lights, for which wo paid, 

Q And you had to pay for those facilities, is that 
correct? 

A That is correct. The 70 centavos was to cover every¬ 
thing, 

Q D 0 you recall any requests ever being made by the 
central committee that the internees be permitted to 
live in their own way, without interference fron the 
Japanoso; any requests in substantially those words? 

A I do not. If that happened, I don't remember it, 

Q Did you leave Santo Tomas during the time that you 

were there, or from January to August? 

A I was out of the camp one day. There was a time when 
a movement was on foot to move the camp away from Santo 
Tomas, and I think it was on February 22, a woek after 
those throe Britishors were killed, that a small commit¬ 
tee — Mr. Wolff, Mr, Carroll and myself — were taken to 
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Tagaytay to inspect the old training canp there. That 
was all. We had our luncheon up there and cane back that 
afternoon. That was the only tine that I was out of 
the canp. 

Q Did you over ask to leave the canp? 

A No, sir, never asked to leave the canp. 

Q Can you give us any figures on the nunber of people 
who did go on pass? Do you have any idea? 

A Oh, a considerable nunber of then, I can't give the 
figures, though. There was a regular rolease organiza¬ 
tion sot up in tho connandant's office. I think Mr, 

Stanley knew about that, and Mr. Grinnell and Mr. Holland 
handled that. 

Q If you wanted to go on pass, then, you could have 
gone, is that it? 

A No, not necessarily. You had to show illness, or sono 
real reason for it. But in those early days, the authori¬ 
ties were not so strict as they were in 1944- about releases. 
Q Were you yourself sick during tho period of January 
of August '42? 

A I was, I wasn't in the hospital, but I had a kind of 
a stomach attack that I had to see Dr. Robinson about. 

Q You did not go to tho hospital? 

A No, sir. 

Q Did anyone that you know die during the period from 
January to ^ugust '42? 

A There v/as one suicide tho first week; there wero tho 
throe men who wore shot, tho throe Britishers who v/oro 
shot, and I would say that the average death rate of those 
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who had boon in camp was two or throe a month. But they 
solder* died in car.ip, because before they got desperate 
they wore taken out to die in the hospitals outside, 

Q When people became very sick, you say they took then 
to hospitals in the City of Manila? 

A That is correct. 

Q Will you tell the Commission what you had to oat 
during this period? Not how much; wo have had a lot of 
testimony on that, but the kind of food. 

A Well, do you mean from the line or the kind of food 
my friends brought to no? 

Q It doesn't mako any difference whore it cono from. 
Again, that is a question which we have had answered by 
a lot of pooplo, I want to know the kinds Vegetables, 
neat — did you got some of that kind of food? 

A During the period prior to — 

Q January to August *42, 

A The situation changed quite materially on July 1, 
as you will renonbor. Prior to that tine wo got Red 
Cross supplies and tho food our friends brought to us 
through the package lino. 

Q i understand; you have told us that. What I want to 
know is tho kind of food that you got, rogardless of where 
it cane from. Did you have meat during that period from 
January to August? 

A Yes, we had neat sonetinos. 

Q Did you have vegetables? 

A Yes, 

Q And how about fruits? 







A I think so; fruits from the package lino, A lot of 
this car.o from the package line, and a lot from the Red 
Cross; none fron the Japanese until July 1, 

Q But you did have those things? 

A Wo did have those things which wore supplied on our 
own resources. 

Q Who was the Japanese commandant during the period 
of January to August? 

A Oh, I can't remember those names. There was one that 
was there about six wocks, I think — Tsurumi. 

Q You don't know for sure? 

A Well, I an not certain. I don't remember the Japanese 
names well. There are only throe or four that stand out 
in my memory. 

Q V/as he a civilian, this Japanese that you are referring 
to that had been there six weeks? 

A I remember when the change of commandants took placo 
between the first and socond one. The second one called 
the entiro committee in, introduced himself as a civilian 
in uniform. 

Q And the one before that, v/as ho a civilian or mili¬ 
tary, do you know? 

A I don't know, 

Q You woro a member of the central committee, is that 
correct? 

A Wo stopped calling it the central committee when it 
was reorganized late in January, and called it the 
executive committoo, 

Q But you v/ore a member of it? 










A I was a member of that connittee, not of the first 
committee, 

Q You were a nonbor of the oxocutive connittoe? 

A That is correct. 

Q You said thero wore many sub-committees, of which you 
named a few. 

A Yos. 

Q Are these some of the others, these that I will 
list to you — are those some of the others: The youth 
development committee? 

A What? 

Q Youth development committee} do you recall any such 
committee? 

A I don't recall any such committee. 

Q Was thero a publicity committee? 

A I don't romember any by that nano. 

Q Do you recall a library committee? 

A I don't think there was a library committee} I don't 
remember. 

Q Was there a library in the camp at Santo Tomas? 

A Thero wore several small private libraries that 
wore started up. Then there was the university library, 
which was closed to intornees generally. 

Q I an talking about libraries available to tho in¬ 
ternees, 

A Thore were those private circulating libraries that 
were sot up, then I think tho camp had a library, too, 
later on} not at that time, 

MAJOR SKEEN: No further questions. 
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GENERAL DONOVAN: Questions by the Commission? 

GENERAL TRUDEAU: I have one question# 

EXAMINATION BY THE COMMISSION 

Q (By Genoral Trudeau) Judge DeWitt, one of the things 
were are interested in hore is to try and establish the 
policy that was established by the Accusod under which this 
camp was operating. In your opinion, was the 70 centavos 
allowance for food in the nature of rendering further 
assistance to the internees, or was it an attempt to cut 
off tho community cooperation that the Filipinos and other 
nationals wore giving to the internees? 

A I would say that at that time the Japanese didn't like 
the assistance we were getting from tho outside, but they 
did not cut it off absolutely until Fobruary 1, 1944, so 
that — nay I answer it a little more fully? 

Q Yes# 

A There were many, many people in that camp without out¬ 
side contacts here, transients, people whose position was 
very difficult# Others of us had our friends here and 
lived well. Now, this 70 centavos was all those outside 
people got except through help from other internees, but 
the basic source of food cane from that 70 centavos, which 
was utilized through this camp organization to go out and 
purchase food for the camp# 

GENERAL TRUDEAU: Thank you very much. 

Q (By General Valdes) Judge DeWitt, how many instances 
do you know of Filipinos having been maltreated for taking 
food to the American internees? 

A Well, we never know, General, why they were mal- 
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treated• It was permitted to bring us food. Generally, 
it was for failure to bow or for some reason like that. 

But there was an unfriendly attitude toward then down 
there at the gato all of the tine, I think. 

GENERAL DONOVAN: Any other questions? 

(No response.) 

GENERAL DONOVAN: Thank you. The witness is excused. 

(Witness excused.) 
GENERAL DONOVAN: The Commission will recess uncil 

1330. 

(Whereupon, at 1125 hours, a recess was taken until 
1330 hours, 7 January 194-6.) 
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AFTERNOON SESSION 

(Tho trial was resumed, pursuant to rocess, at 
1330 hours.) 

GENERAL DONOVAN: Tho Comission is in session. 

COLONEL MEEK: Sir, all nonbers of tho Comission 
are present. The Accused, with three nenbcrs of the 
Defense, arc present, Tho Prosecution is present, and 
wo are ready to proceed, 

LIEUTENANT SCHWARTZ: Will you nark these docuncnts, 
please? 

(Statements and documents were 
narked Prosecution Exhibits 
71 to 97, inclusive, for 
identification.) 

LIEUTENANT SCHWARTZ: Sir, the Prosecution offers 
into evidence Prosecution Exhibits No. 71 through 78, 
inclusive, at this tine. We have, by agreement with 
counsel, bracketed out the portions of these statements 
which do not apply to the period in question, and, there¬ 
fore, we arc offering only those portions which are not 
within brackets. 

MAJOR SKEEN: If the Comission please, nay the 
record show that there is a standing objection by counsel 
for tho Accused to tho offer by the Prosecution of 
affidavits and depositions on tho grounds that evidence 
of that nature is inadmissible and is prejudicial to the 
rights of tho Accused, and so that it nay not be necessary 
to repeat this sane ground of objection each tine an 
affidavit or deposition is offered by the Prosecution 
we are making that objection now. 

GENERAL DONOVAN: The record will include such a 
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statement. Objections by the Defense, as to certain 
material contained in affidavits, which they may consider 
irrelevant or immaterial, will be entertained, however. 

The Commission desires that the Defense examine carefully 
each affidavit or similar document presented by the Prosecu¬ 
tion. 

The Commission, of course, will decide on the 
admissibility of all documents into evidence. I think that 
we understand one another in that regard now. Is that 
correct? 

MAJOR SKEEN: On that point, yes, sir. 

However, with regard to these particular affidavits 
there is. still a further question. Counsel for the Prose¬ 
cution and the Defense have various ideas on what pertains. 
Now, we have each lined out or bracketed the irrelevant 
material out. However, we have had no opportunity to 
compare, and I requost that those be not received into 
evidence until excerpts have been made of the pertinent 
material, as a means of saving the Commission tine when 
they review this case. 

GENERAL DONOVAN: How long do you estimate it will 
take to do that? 

NAJOR SKEEN: It will take us two or three days to 
prepare excerpts. 

LIEUTENANT SCHWARTZ: Sir, the first statements have 
no deletions at all. The next six do, and from 79 on 
there are no deletions. 

GENERAL DONOVAN: It is the view of the Commission 
that the Defense be givon an opportunity to examine those 
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affidaivits before they are presented, and a reasonable 
amount of time will bo given to you for that purpose, 

MAJOR SKEEN: The Defense has had an opportunity to 
examine these documents. We spent last evening doing that. 

However, wo have not compared with the Prosecution 
as to the natter which they agreed to delete, 

LIEUTENANT SCHWARTZ: In that case, sir, counsol now 
states or will counsel state what his objection to each 
one nay be? We have given him the statements and they 
were furnished some time ago, 

GENERAL DONOVAN: Do you want additional tine to look 
at these? 

MAJOR SKEEN: Not to look at then, but I don't want 
them received in evidence as the Prosecution now has them 
narked, because I have had no opportunity to see what they 
say is not pertinent. 

GENERAL DONOVAN: There are cortain parts that you 
probably will object to after you have looked at then. 

Is that correct? 

MAJOR SKEEN: Aside from the objection that a great 
amount of the material contained in the documents does 
not pertain to the period charged. There are other objec¬ 
tions to the questions and answers in specific documents, 

GENERAL DONOVAN: That is all right. Do you have 
anything to say to that? 

LIEUTENANT SCHWARTZ: No, I don't press the point. 

GENERAL DONOVAN: We will give the Defense whatever 
time they need necessary to look at those documents, I 
would like for you to act on then as quickly as you can. 
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MAJOR SKEEN; Is it the Commission's desire, as to 
the material that is not pertinent, that it will be 
obliterated? 

GENERAL DONOVAN: We will have to decide. You two 
probably could never get together as to exactly what 
should go in and what should stay out. If you have any 
particular objection to a particular item leave it to us. 

LIEUTENANT SCHWARTZ: As far as the mechanics are 
concerned, I would like to show the Court what we have 
done. We do not want to mutilate the things any further 
than wo have to. We feel that if the Commission is told 
we are not offering portions that are bracketed out they 
will not read those portions. 

GENERAL DONOVAN: Let me wind this up right here. 

We are not interested in anything outside of the material 
that is contained in the charge and that will have no effect 
one way or the other. The charge covers a specific 
period of tine. I am perfectly willing to do anything you 
wish if you do not want us to see certain things. Take some 
time and let me know this afternoon or later on when you 
want to take these up. 

MAJOR SKEEN: Very well. Do you want to hear objec¬ 
tions to specific items in these documents? 

GENERAL DONOVAN: That is right. 

MAJOR SKEEN: At this tine? 

GENERAL DONOVAN: Whenever you are prepared to do it. 
If you are not prepared to do it now we shall do it later 
on. Take your time and get it organized. 

MAJOR SKEEN: That is satisfactory to the Defonse. 
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LIEUTENANT SCHWARTZ: Perfectly all right with us, 

sir, 

GENERAL DONOVAN: Lot's proceed with other business, 
LIEUTENANT SCHWARTZ: The record shows that these 
documents have been offered? 

GENERAL DONOVAN: Offered, but not accepted as yet, 
LIEUTENANT SCHWARTZ: That is right. 

Is it understood then, sir, at the tine when Defense 
counsel finds it agreeable to procood with this phase of 
the Santo Tonas specification, we will again renew — 

GENERAL DONOVAN: We will reopen that subject, 
LIEUTENANT SCHWARTZ: That concludes the specification 
as of this tine, sir, 

GENERAL DONOVAN: All right. Thank you. 

COLONEL LIM: If the Commission may please, at this 
time we shall offer evidence in support of specification 47, 
paragraph 1, otherwise known as the Fort Santiago cases. 

We shall call the first witness, Mr, Cardo de Tavera, 
JOAQUIN CARDO de TAVERA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lin) Will you state your name, age and 
nationality? 

A Joaquin Cardo de Tavera, 61 years of age, Filipino. 

COLONEL LIM: Sir, in this connection I desire to 
announce that I may have to speak a little louder than 
usual, because the witness is somewhat hard of hearing. 

Q (By Colonel Lin) What is your present occupation? 


488 








* 


A Chief of the Division of Investigation, Philippine 

Commonwealth. 

Q Since when were you the chief of the Investigation 
Division of the Philippine Commonwealth? 

A Since 1938, after the time of the Japanese occupation, 

Q Did you have any contact with members of the Japanese 

Army? 

A Never• 

Q In March 1942, where were you? 

A I was at my home. 

Q Do you know of any happening that disturbed your peace 

at the time? 

A Yes. At half past six or quarter to seven on March 
2, 1942, some Japanese entered my room at Calle M. H. del 
Pilar, 914, where I was with Mrs. Tavera, and without giving 
me time to do anything except put on hasty clothes, took me 
to Fort Santiago. 

GENERAL DONOVAN: May I interrupt? I would like to 
ask the Defense if they can understand all right. 

LIEUTENANT PELZ: Yes, sir. 

A (Continuing) They took me to Fort Santiago, but not 

before I had the time to see some of the Japanese slap my 
wife down in the chair1 

I was taken to Fort Santiago, taken upstairs in a 
room which I remember very well was occupied before the 
war by the American G-2, I was left alone for about one 
hour, after I was thoroughly searched. Then after they 
took my name and a few data about me, they took me down 
to the dungeon and put me in the fourth cell, alone. 
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Q (By Colonel Lin) Will you describe this dungeon 
and this cell? 

A The dungeon is composed of five different cells 
separated from one another by iron bars, and there is a 
kind of alleyway on the side; no windows, no chance to 
receive any ventilation; heavily padlocked, 

Q Was there any light in the cells? 

A Yes, they had very strong lights, lights that 

practically you couldn*t look at them without being hurt 
in the eyes, I was loft there alone, and that same after¬ 
noon I was taken up, tied up, trussed up like a chicken, 
held up for safety sake by two Japanese while another one 
started slapping me on both sides of the face with both 
hands, hitting me with the heel of the hand on the jaw, 
open hands, so that the ends of the fingers would slap me 
on the temple. And they started beating me and beating 
me, until I collapsed. 

Then they used to revive me, put me up again, give 
me the same treatment. They gave me that treatment for 
about four or five times, and every time I asked, "Why?" 

The answer was, "You know very wellj" And they keep on 
beating. 

After a certain time, a certain Sergeant Imai — 
that is what I recall his name was; I recall his name and 
his face very well -- took some kind of a — well, a black¬ 
jack, cleverly made of a steel coil with a big lump of 
lead at the end, and he boat me with that for about 15 
minutes until I again collapsed, because that coil, when 
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Q (By Colonel Lin) Will you describe this dungeon 
and this cell? 

A The dungeon is composed of five different cells 
separated from one another by iron bars, and there is a 
kind of alleyway on the side; no windows, no chance to 
receive any ventilation; heavily padlocked, 

Q Was there any light in the cells? 

A Yes, they had very strong lights, lights that 

practically you couldn*t look at then without being hurt 
in the eyes, I was left there alone, and that sane after¬ 
noon I was taken up, tied up, trussed up like a chicken, 
held up for safety sake by two Japanese while another one 
started slapping me on both sides of the face with both 
hands, hitting ne with the heel of the hand on the Jaw, 
open hands, so that the ends of the fingers would slap me 
on the temple. And they started beating me and beating 
ne, until I collapsed. 

Then they used to revive me, put ne up again, give 
me the sane treatment. They gave me that treatment for 
about four or five tines, and every tine I asked, "Why?" 

The answer was, "You know very welll" And they keep on 
beating. 

After a certain tine, a certain Sergeant Inai ~ 
that is what I recall his name was; I recall his name and 
his face very well — took some kind of a — well, a black¬ 
jack, cleverly made of a steel coil with a big lunp of 
lead at the end, and ho boat ne with that for about 15 
minutes until I again collapsed, because that coil, when 
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ho gives the swinging movement, wraps itsfJLf around you 
like a snake, and wherever that lead hits you — well, 
you remember it all your lifeI I was black and blue from 
the top of my head to my heels, and still I didn't know 
why I was arrested. 

Q Will you proceed? 

A Then I was taken down to that cell, and they attached 
on my chest some kind of a paper with bits of wire, with 
Japanese characters on it, and I talked to a Chinese 
prisoner in the colls who knew also a little bit of Japan¬ 
ese, and he told me that it said, "No food, no water, and 
a severe penalty." 

Q We re you given any food or any water? 

A For eight days, no, sir l 

Q Kindly proceed. 

A The following day they took me up and they tied me, 
a rope around my neck going to my belt, my heels were tied 
together, pulled to my waist behind, tightly (demonstrat¬ 
ing), so I was there on my knees, squatting, and I was a 
heavy fellow because I weighed about 180 when I entered 
Fort Santiago — and in that position I was investigated. 
Whenever my answer did not please the Japanese, I got the 
usual treatment, a few slaps. I was hit with a piece of 
wood about that size (demonstrating) It was one of•the 
loft over bars of a cell that they wore building. 

COLONEL LIMs May wo put into the record the fact 
that the witness indicated a piece of wood which would bo 
about two and a half by two and one-half inches? 

THE WITNESS: All right. 
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A (Continuing) They hit ne with that piece of wood on 
the back of ray head, on the sides of the head — that is 
why I have lost ray hearing on the left side. Another occa¬ 
sion, while I was on the floor also — because they never 
investigated no except squatting on the floor, tied up — 
they hit me so that they broke ny nose. They tried to 
stop the bleeding by inserting plugs made of cardboard 
into ny nose, and when that failed they took ne back to the 
cell. That sane afternoon I was taken up again to a roon 
beside the library, and under tables that were used by the 
Americans to keep their maps, their military naps, tables 
that are very low, I was chained like a dogj They did not 
even allow my belly to rest on the floor. Every tine that 
I sagged — and I was a heavy nan and tired, without food 
and water — they kicked ne with a military boot on the side 
of my body. 

Q Will you proceed, ploase? 

A On another occasion — 

Q Just a minute. While you were being kicked this way 
under the tables, were there any other people present? 

A I couldn't see anybody, but I heard them talking with 
two persons who later turned out to bo two agents of the 
division, 

Q Which division? 

A Division of Investigation, 

Q Go ahead, please, 

A And very plainly I hoard the following words, by 
the interpreter, Mr. well, I don't remember their 
names; I haven't'got a very good memory for Japanese names 


492 









or faces] 

Q Go ahead, please, 

A I heard him say, "Look at your chief there under 
the table. He is not a human being any more; he is an 
animal. He is’.sentenced to death, so anything you may say 
against him cannot hurt him any more," Then I was taken 
down again and placed in the cell, and the Calvary started 
with me all over again. They would leave me alone for a 
few days, then pick me up, take me back, then taka me up, 
kick me down, pick mo up, slap me down and boat moi‘> One 
day they told me — they sat me in a very nice chair, and the 
same Sergeant Imai made a diagram of how I was going to 
be executed on the Luneta. Ho made a drawing, showing the 
different places occupied by prominent Filipino and Japanese 
people, where I was going to be myself; then he placed in 
froritof me a jar containing ice cubes, a package of 
American cigarettes and matches, and left mo alone, V/hen 
he came back about half an hour later, maybe, he asked mo 
why I didn't drink the water or smoke the cigarettes. 

Of course I am not a damn fool any more] I know the 
Japanese methods, and I didn't dare touch it, although I 
had been without water for a long time. Then ho asked mo 
if I had anything else I wanted to say before being oxecuted. 
Then I told him, "Yes, there is. I believe that if you 
notify the TVT of the execution, it would be a very nice 
movie to take as a souvenir]" Then I got a hell of a beat¬ 
ing] Excuse me, 

Q What is the TVT? 

A TVT used to be the official organ of the Japanose 











at that tine. 

Q A newspaper, you mean? 

£ Yes. 

Q Chain of newspapers? 

A Yes. 

Q Was jujitsu applied to you? 

A Yes, they applied Judo on ne two or three tines, but 

without any results, because I know Jujitsu and Judo and I 
know how to fall down without being hurt. 

Q V/as any damage done to your thumb? 

A Yes, on one occasion they got hold of my hand and 
started asking questions, and as I wouldn*t answer they 
pulled up the thumb till it snapped, 

Q For how long had you been in solitary confinement? 

A Only one day. By "solitary confinement" I mean that 

I was alone in the cell because I could see my other cell¬ 

mates through the bars. 

Q When you had companions in your cell, were you allowed 
to speak to each other? 

A If the guards wore not looking wo might do it. 

Q What would have been the result if you were caught 

talking to each other? 

A The usual Japanese treatment and massage, 

Q What do you mean by that? 

A Kicking and cuffing and slapping. 

Q Did you witness any other type of torturing at Fort 
Santiago while you wore thore? 

A To me personally, yes. 

Q What is it? 
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A Physical torture. By "physical torture" I mean when 
they showed they couldn't get any results out of ne by 
inflicting physical injuries and they tried to break down 
ny norale in a different way. 

On one occasion while I was in a cell being exanined, 
investigated, and beaten, of course, I used to hear wonon 
screaming and asking for mercy in the neighboring cells. 
They told ne, "You bettor confess because that is your 
three daughters and your wife hanging naked from the roof." 
But thanks to God, he gave ne strength enough, and I 
didn't break down. 

Then day and night we would hoar the trampling of 
the soldiers up and down the stairs, and the yelling, the 
beating and screaming. We never knew who was going to 
be taken in and brought back. Some were taken out and 
never seen again. You never knew what was going to happen. 
You couldn't sleep. You couldn't even try to think like 
a human being. It was a real inferno; a Japanese inferno. 

Q When did you leave Fort Santiago? 

A On the 29th of April at midday. I was Just told 

that they were going to take me to the administration 
building. There they tried to make me shave and cut my 
hair, which I refused, and my wife came for me, I was 
just released like that. 

Q You say when you entered Fort Santiago you then 
weighed 180 pounds? 

A Yes. 

Q How many pounds did you weigh when you left? 

A Less than 130 pounds. 
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SI I notice that you are using a cane. Were you using 
the cane before you were taken to Fort Santiago? 

A Never. 

Q Why are you using the cane at present? 

A Because my left leg was hurt in one of those Judo 
experiments; the tendons were hurt, and I hare to use the 
cane because ny knee goes weak on me sometimes. 

Q Did you ever meet Colonel Ohta? 

A Yes, I did. 

Q Where? 

A Once in Port Santiago when I was taken back to the 
new cells when we were transferred about the 1st of April. 
Q Who was Colonel Ohta? 

A He was the commander of Fort Santiago. 

Q All right. 

COLONEL LIM: At this stage of the case, if the 
Commission please, I desire to invite its attention to 
the charts known as Prosecution's Exhibits 4 and par¬ 
ticularly to that portion appearing with the designation 
of "Military Police." 

In each one of these two charts we find that 
Lieutenant Colonel Ohta was the commander of the military 
police. 

Q (By Colonel Lim) Did you meet a certain Japanese 
major by the name of Nishimura? 

A Yes, I did. 

Q Who was he? 

A He was supposed to be the next man in command. 

Q Where did you meet Major Nishimura? 
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A I net Major Nishinura on the last investigation 
that they had of me. 

Q Where at? 

A At Fort Santiago, upstairs in his own quarters, 

Q Do you know what was the reputation, what his reputa¬ 
tion was, in 1944 or rather, do you know what was the 
reputation of Fort Santiago in 1942? 

A That is when I was taken in? 

Q Yes. 

A Well, everybody dreaded Fort Santiago. 

Q How about the Kempei Tai? What was its reputation? 

A Not very good. 

Q In what way? 

A Everybody feared them. 

COLONEL LIM: Your witness. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) Now, when was Fort Santiago 

built? 

A I don*t know; I wasn*t here, 

Q How long have you lived in Manila? 

A Since 1905. 

Q Was it in existence at that time? 

A It was in existence, yes. 

Q What was the common talk as to when Fort Santiago 
was built? 

A I beg your pardon? 

Q What was the common knowledge as to when Fort 
Santiago was built? 

A I couldn*t tell you that. 
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Q V/hat was it used for beforo the Japanese occupation? 

A I have been several tines to Fort Santiago during 
the American tine, and it was used, if I an not mistaken, 
by G-2 and its branches. 

Q Did members of the United States forces livo there 
at that tine? 

A I don't know if they lived there, but I know they 
had their offices there. 

Q You mentioned that you moved to a now coll. Did the 
Japanese build a new prison? 

A I suppose so. 

Q Will you toll mo whore this new coll was? Was that 
at Fort Santiago? 

A The new cells were in a place near the power plant; 
a place which had boon bombed by the Japanese when they 
attacked Manila. 

Q And these new cells wore constructed by the Japanese, 
is that correct? 

A I suppose so. 

Q Did you see any children in Fort Santiago when you 
were there? 

A Yes. 

cj Do you know to your own knowledge what treatment 

they received? 

A Yes. 

Q Did you see any of them tortured? 

A I didn't see any of them tortured exactly, but I saw 

a whole family of Chinese from the old man to the smallest 

child — to the smallest child, yes — tiod to the bars of 
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the dungeon by chain* 

Q Did you ever see any Japanese prisoners in this 
prison? 

A Yes, I did* 

Q About how nany Japanese prisoners did you see? 

A Well, one night two Japanese soldiers wore brought 

in drunk* They were taken out the next morning• 

Q But these drunk Japanese soldiers were brought into 
the same cells or in the sane block of cells that you wore 
occupying, is that right? 

A Yes, they wore* 

Q Were people outside the prison allowed to send you 
food and clothing? 

A They tried to. 

Q Did they succeed? 

A I got an undershirt and a pair of pants after 21 
days and after they had spillod the bucket on no, I had 
to change ny clothes and take a bath* 

Q Did you evor learn what the charges wore against you? 
A Never. 

Q You testified that you saw Colonel Ohta? 

A Yes. 

Q Whore did you see him? 

A I was coning fron the investigation in the higher 
part there, on the uppor floor of Fort Santiago, and being 
taken back to the wooden cells when I net him on the wey, 

Q Did he say anything to you? 

A Yes, he did* 

Q What did he say? 
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A He asked no a foolish question. He asked ne if I 
was narried. 

Q Is that all ho said? 

A Yes, and after ho said, "Ah," and that is all ho 
said. 

Q Had you, in fact, engaged in any activities which 
had boon forbidden by the Japanese? 

A As a Filipino it was ny duty to. 

Q V/ill you tell the Connission what it was that you did 
that was forbidden by the Japanese? 

A I tried to got the real nows of what was going on. 

Q Is that all you did? 

A Yes. 

Q What was the highest ranking officer that you saw 
while you wore at Fort Santiago? 

A Colonel Ohta. 

Q Colonel Ohta, as I understand it, was a nenbor of 
the Kenpei Tai? 

A What is that? 

Q Colonel Ohta was a nenber of the Kenpei Tai? 

A I guess so. 

Q Did you see any regular arny officers, officers 

not nembers of the Kenpei Tai? 

A I don't know the difference between the uniforns 
of the Japanese. 

Q Did you ever hoar of General Hayashi? 

A I read the nano in the papors* 

Q Do you know what ho was? 

A I knew who he was by the papers. 
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Q I take it your answer to the previous question 
implies you never did see General Honna while you were 
at Fort Santiago? 

A No* 

Q Do you know, as a natter of fact, where General 
Honna was while you were at Fort Santiago? 

A I haven*t a single idea* 

Q Will you describe the comparative conditions of the 
new cells that were constructed to the old prison where 
you were first taken? 

A The new cells were made of wood. They had better 
toilet facilities, screened all around but not on top. 
They were built to accommodate about six or maybe squeez¬ 
ing up a little bit, maybe eight people, 

LIEUTENANT PELZ: I have nothing further, sir. 
COLONEL LIU: I have some redirect examination. 
GENERAL DONOVAN: All right. 

REDIRECT EXAI.IINATION 

Q (By Colonel Lim) You said that the new cells had 
better toilet facilities? 

A Yes. 

Q What do you mean by that? 

A I mean by that that instead of having the ordinary 
gasoline can outside it was inside in a hole, and it 
had a wooden cover. 

Q Did it change the smell inside the cell? 

A Yes, sometimes• 

Q Do you know where Colonel Ohta had his offices? 

A No, I couldn*t tell. 
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Q Was it inside Fort Santiago or outside of Fort 
Santiago? 

A I couldn*t tell that. 

Q While you uere thore at Fort Santiago what kind of 
food were you given? 

A Well, at the beginning nothing at all, as I said 
before, for about one woek, then after that wo were given 
boiled rice without salt, and sometimes a little bit of 
canotes on top of it, that is about all. 

Nov/, at the beginning, strange to say, wo wore given 
what we call hero American broad, slices of American bread, 
but, of course, it could not be eaten, that is why we 
got it. 

Q Why not? 

A Because it was so fermented that it would stick to 
the fingers. We threw it into the toilet and wo couldn't 
stand the stench of the toilet in loss than 15 minutes. 

Q At the time you were inside Fort Santiago, did you 
know v/hore the headquartors of the Japanese military 
police were? 

A I suppose it was on the upper fleer, because that is 
where wo wore trken for investigation once in a whiJ.o. 
COLONEL Lll.lt That is all. 

RECROSS EXAMINATION 

Q (By Lieutenant Polz) When you stated boforo that the 
only thing that you did that was wrong in the eyes of the 
Japanese was to try and got the real news, what did you 
moan by that? 

A Well, you don't think, sir, when a nation is being 


Q Was it inside Fort Santiago or outside of Fort 
Santiago? 

A I couldn't tell that. 

Q While you nq re thore at Fort Santiago what kind of 
food were you given? 

A Well, at the beginning nothing at all, as I said 
before, for about one weok, then after that wo were given 
boiled rice without salt, and sometimes a little bit of 
canotes on top of it, that i3 about all. 

Nov/, at the beginning, strange to say, wo wore given 
what we call here American broad, slices of Amerioan bread, 
but, of course, it could not be eaten, that is why we 
got it. 

Q Why not? 

A Because it was so fermented that it would stick to 
the fingers. We threw it into the toilet and wo couldn't 
stand the stench of the toilet in loss than 15 minutes. 

Q At the time you were inside Fort- Santiago, did you 
know whore the headquartors of the Japanese military 
police were? 

A I suppose it was on the upper floor, because that is 
where wo wore tcJcen for investigation once in a whiio. 
COLONEL LII.lt That is all. 

RECROSS EXAMINATION 

Q (By Lieutenant Polz) When you stated beforo that the 
only thing that you did that was wrong in the eyes of the 
Japanese was to try and got the real news, what did you 
moan by that? 

A Well, you don't think, sir, when a nation is being 



t 




invaded and is being attacked that it is the right thing 
to know what is going on when they are not at war with 
Japan? 

Q Would you confine yourself, please, to the question. 

In other words, I want to know whether you did have a 
secret wireless receiver or something like that. 

A No, I did not, 

Q Then what was the method that you wore using to try 
and get what you called the real nows? 

A Getting it from other people who had radios. 

Q And the Japanese had made official proclamations, had 
they not, to receive such nows was a violation of their 
orders, is that correct? 

A I don't remember. 

LIEUTENANT PELZ: I have nothing further. 

COLONEL LH.I: That is all. 

GENERAL DONOVAN: How wore these people dressed who 
mistroated you? 

THE WITNESS: They had a uniform on, shirt, pants, 
with military boots at the beginning. They used to carry 
a cavalry saber and always a rovolvor. I think it was an 
automatic Luger, in a special case, which was very bulging. 
Sometimes they only had the "G" string and nothing more, 
but they had the Luger around their neck. They wore always 
dressed with the "G" string, the Luger and the cap. Later 
on they changed the clothes. Instead of using those mili¬ 
tary boots, they had some kind of low-down shoes with 
rubber heels, short pants and khaki shirts cut short. 

GENERAL DONOVAN: What kind of insignia did they have? 
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Did you notice the insignia, whether they had any 
insignia? 

THE WITNESS: Yes, I saw the insignia. 

GENERAL DONOVAN: Was it a star or an anchor or 
what was it? 

THE WITNESS: I an not faniliar with it. 

GENERAL DONOVAN: What were they, soldiers or sailors? 
THE WITNESS: I couldn't tell you, sir. 

GENERAL DONOVAN: Any questions by the Commission? 
GENERAL GARD: I have some questions. 

EXAMINATION BY THE COMMISSION 
Q (By General Gard) Those Japanese when they ontorod 
your hone on the 2nd of March, how were they dressed? 

A How is that? 

GENERAL GARD: Read the question. 

(Question read.) 

THE WITNESS: Two of them were in military uniform 
and the others were woaring civilian clothes. 

Q (By General Gard) Did those in uniform have on a 
hat or a cap? 

A A cap, that Japanese soft cap. 

Q Did the cap have a star on the front? 

A Yes, exactly. 

Q What questions did the Japanese ask you when they 
were beating you with the wooden club? 

A They tried to find out what the Filipino Government 
intended to do. They wanted to find out whore I got my 
nows, and they insisted or insinuated that I belonged to 
a Secret Five under President Quezon and they wanted to 
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know tho secrets. 

GENERAL GARD: That is all. 

GENERAL DONOVAN: Anything further? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

COLONEL LIU: Will you mark this as the next exhibit? 

(A statement was marked Prose¬ 
cution Exhibit No, 98 for 
identification.) 

COLONEL LIM: Sir, at this stage of the proceedings 
we desire to offer into evidence a sworn statement by 
Quirino Abad Santos, which for identification has been 
marked as Prosecution*s Exhibit No. 98 . 

Quirino Abad Santos, as the statement shows, is sn old 
nan who is now in San Fernando, Pampanga, and due to his 
age and to the fact we have other witnesses to present 
today, instead of producing him personally, we shall just 
give his statement hero before the Commission. 

GENERAL DONOVAN: Has the Defense seen this? 

COLONEL LIM: We served then a copy last night, 

LIEUTENANT PELZ: There are several affidavits on 
this specification, and I suggost we be given the same 
consideration as in the other case. I have nothing to say 
and I have not gone over tho deleted parts with tho 
Prosecution, 

GENERAL DONOVAN: That is all right. In order that 
we don’t give the wrong impression about those statements, 
so far as wo aro concerned hero, the only thing wo want you 
to line out are things that arc not applicable to tho 
case. Whore the Prosecution takes one thing and the Defense 
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takes another thing and they try to got together, many 
tines it won*t work. If you ob.lect to a particular state¬ 
ment there is no use for you to wrangle about it and 
keep on wrangling about it. Just object to the statement 
and the Commission will decide whether it will stay in 
or go out, 

I do not want to rush you on this, but I just want 
to know that we understand one another, 

COLONEL MEEK: I want that understood. 

GENERAL DONOVAN: All right; he understands. Thank 
you very much, Colonel Meek, 

COLONEL LIM: The next witness will be Mr. Bonnet, 
GEORGES BONNET 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lin) Will you kindly state your name, 
age and nationality, 

A My name is Bonnet, B-o-n-n-e-t, Georges; 55 years of 
age, and of French nationality, 

Q What is your present position? 

A I am now press agent in the French Consulate, 

Q In December of 1941 where were you? 

A I was in ny home in Pasay, 

Q What was your position there? 

A I was assistant professor in the University of the 
Philippines; I was teaching languages, 

Q Were you ever imprisoned at Fort Santiago? 

A Y/hat is that? 
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Q Were you over imprisoned at Fort Santiago? 

A I have been imprisoned at Fort Santiago, yes. 

Q When? 

A From March 20th, 1942. 

Q Will you relate the conditions under which you were taken 
to Fort Santiago? 

A Around the 4th or the 5th of January, 1942, the 
Japanese published in an advertisement in the newspapers 
an item saying that all foreigners of foreign nationalities 
had to present themselves to the Bayview Hotel. I went there 
with some French fellows I knew and all of them got a 
visa, but when my name came up the Japanese employee looked 
at a slip of paper and he said, "You better see the officer." 
I went to see the officer. The officer asked me — 

GENERAL DONOVAN: Will you speak a little louder, 
please? 

THE WITNESS: The officer asked me, "Are you, indeed, 
the secretary of the Free French movement?" I said, "Yes." 

He said, "Do you believe in the collaboration between 
the French and the Germans?" 

I said, "No." 

He said, "You don*t believe in Petain?" 

GENERAL DONOVAN: Let's got down to Santiago, will 

you? 

Q (By Colonel Lim) When you were taken to Fort 
Santiago on the 28th of March, 1942, as you statod, with 
whom wore you in the coll? 

A There were 25 Chineso. I am not sure about the 25 
Chinese, but I am sure about the 9 foreigners and Americans 
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with whon I wcis. I can give you the names, 

Q Will you mention the namos? 

A There were five Frenchmen, Gaston W. Willoquet, 

August Vabre, Luis Ohl, Fernando Weil and myself, that 
makes five Frenchmen, There were two Spaniards, One 
Benito Pabon; the other I do not remember his Christian 
name, but his name was Compos, There was also an English¬ 
man, I had better say a British subject, Robert MacCullough 
Dick, an American, Roy C, Bennett, 

Q Will you give us a description of the coll which you 
wore confined to? 

A I was confined in coll number 15. That coll was four 
by four meters and four meters high. It was all of wood 
and newly made, and rather clean at the beginning. In 
front, maybe 1,50 meters or 1,80 motors, the partition 
was made of strong wooden bars, two inches by two, separated 
by the interval of one inch, and a sliding door was in 
the middle; maybo one foot by a half a foot, and the door 
opened to the south side, Behind maybo at two motors 
high was a window made also of wooden bars. The floors 
and ventilation was sufficient, 

Q How big was this window? 

A The window was maybo one meter by 1.50. 

Q How about the toilets? 

A Toilets? Lot me toll you — thoro wore two small 
openings on the floor of the cell, and a faucet which 
was giving water by the tub, and another one contained a 
pan which was emptied from the outside. That is what thoy 
call the toilets. We did not have to go out, which is 
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absolutely contrary to — 

Q Did you have onough drinking wator? 

A No, far fron that. 

Q Will you explain? 

A There was a long row of 16 colls, which, I suppose, 
were all servod by the sane tubing, and during the hot 
season, naybe in March or April, one guardian cane and 
told us that "you have to be careful about the use of the 
water," and I know that fron the faucot the water cane 
very sparely, when it cane; sonetines the water did not 
cone at all, and in order to get sone we have to suck fron 
the faucot trying to get sone water, and sonotinos — 
(pause) 

Q And? 

A And sonotinos we just got a breath. And other 
fellows who are trying to do the sane thing in another 
cell; the water tubing, in that case, was Just — 

GENERAL DONOVAN: The water was short, is that the 
point? The water was short. I wish you would try to 
eliminate as nuch of the description as possible. 

COLONEL LIM* Yes, I will do that, sir. 

Q (By Colonel Lin) What typo of other companions did 
you have inside the sane cell? 

A All of then, of ny friends, I can say — the political 
prisoners who are lucky enough to got sick and go some¬ 
where- else,.but as I— wont away there was countorfoitors, 
thieves, and naybe also some others; all kinds of 
people. 

Q How wore the nedical facilities? 
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LIEUTENANT PELZ: If it please the Comission, I 
believe this witness was in Fort Santiago for a period 
beyond that of the charges, and I don*t think ho has 
boon asked to confine hinsolf to the period of the charge. 

COLONEL LIM: I will do that. 

Q (By Colonel Lin) Will you confine your statements 
to the period between January 2, 1942 — 

A I do. 

Q (Continuing) To august 15, 1942? 

A August 15; that is what I an doing. 

LIEUTENANT PELZs It is August 5, sir. 

COLONEL LIM: Aygust 5, 1942. 

THE WITNESS: Yes. 

Q (By Colonel Lin) How were the nedical facilities 
inside? 

A The nedical facilities wore very scarce, because when 
a sentry cane in the morning and we told him that such a 
fellow is sick, he did not care. He went away, or he said 
to him, "Tomorrow," or ho said, "The doctor is in the 
provinces." Sometimes that sentry would touch our head 
or our hands and show that we are in fever; in that case it 
was all right. When we have dysentery we are saved, because 
the Japanese are terribly scared of dysentery. When they 
knew that a fellow had dysentery, they isolated him and 
disinfected his cell, but for all the rest — I can give 
you an example: That is a fellow who has been very sick 
and several times who asked for the doctor to cone, and 
he did not come. Several tines we repeated our coll, 
and at last the doctor cane. The doctor himself was so 
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afraid that he had the syringe for all the injections 
already ready in his hand, and he gave it to that fellow. 

Q How was the food situation? 

A The food situation was very scarce, just a fow — 
naybe 250 grans of rice, 125 grans of water, naybo one 
ounce of vegetables. 

Q For each neal? 

A For each neal -- no, for two meals. 

Q For two meals? 

A Because in the norning wo very often have some snail 
shells, but they wore almost all of then empty. 

Q Were you allowed to have eating utensils with you? 

A I was lucky enough three tines to get a spoon. It 

was against the rules, but I got one. Throe tines that 
spoon was taken away from ne by the sentry v/ho saw it in 

ny pocket or who saw no using it at neal tine, and in lack 

of spoon I used a piece of wood. But it was taken av/cy 
from ne also. 

Q How did you eat, then? 

A With ny fingers. And no water. 

Q Had you ever been the victim of any atrocities at 

Fort Santiago? 

A Atrocities, no, but bad treatment; and for atrocity, 
I can say that I have been suffering very much because 
I went away hone from Santiago in May *43, and now in 
June *46 I an still very sick of the treatment I received 
in Santiago. 

Q How many pounds did you lose? 

A 78, 
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Q Did you sgo other prisoners besides those nentioned 
by you, v/ho had been maltreated insido Fort Santiago? 

A The question is that I don’t ronenber very well 
whether it was prior to August 5» 1942. 

GENERAL DONOVAN: Well, don’t testify to it, then. 
COLONEL LIM: That is all with the witness. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) Do you know when this prison 
was built? 

A I suppose that prison was built by the Japanese 
between January and March, 1942. You mean the prison it¬ 
self, where wo woro incarcerated? 

Q Were you incarcerated in the old building at Fort 
Santiago? 

A Do I — (pause) 

Q Were you imprisoned in the old buildings of Fort 
Santiago? 

A I was imprisoned in the carpentry shop, in which 
carpentry shop the Japanese had built cells, new collsj 
I was at the sane tine in the now one and the old one, 
because the prison was very old. It was the carpentry 
shop, and inside the carpentry shop there wore all cells. 
Q And you say that was a now building? 

A The cells wore a new building. Lot me — I want to 

say that in the Santiago jail was a carpentry shop which 
wa 3 very old, many years old, and inside that carpentry 
shop a row of 16 colls. 

(Whereupon a question was asked of the witness in 
French by General Trudeau and the witness replied in 
French.) 

GENERAL VALDES: "1615.” 
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Q (By Lieutenant Pelz) Did you see any Japanese 
prisoners in Fort Santiago while you were there? 

A Yes, but not at that tine; after that. 

Q Do you know who was the commanding officer at Fort 
Santiago? 

A No, I don*t, 

Q D 0 you know what organization ran Fort Santiago? 

A I know that Fort Santiago belonged to the Japanese 
Military Police. 

Q Is that the Kepoi Tai? 

A Kempei — (pauso) 

GENERAL DONOVAN: Yes. 

Q (By Lieutenant Pelz) What was the highest ranking 
officer that you saw in this period? 

A I cannot say, sir, because every day an officer belong¬ 
ing to the police was coming in through the corridor, and 
I know that he belonged to the military police because 
across his chest he had a rod and yellow ribbon. But 
he never caros about us. Ho just looked at the tip of his 
boots, without looking at us. But he belonged to the 
military police. 

Q When you testified that you lost 78 pounds, was 
that within the period that we are discussing here? 

A I cannot say, because I did not have any way to 
weigh myself in Santiago, but when I came out of Santiago 
I was 78* 

Q When did you come out? 

A 26th of May, 1943. 

LIEUTENANT PELZ: Nothing further. 
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GENERAL DONOVAN: Questions by the Commission? 

(No response#) 

The witness is excused, and wo will take a ton 
minute recess. 

(Witness excused.) 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission are 
present, the Accused and three of his Defense lawyers are 
present, Prosecution are present, and we are ready to 
proceed. 

COLONEL LIM: If the Commission may please, I desire 
to recall the last witness, George Bonnet, for the purpose 
of identifying a picture. 

GEORGES BONNET 

recalled as a witness on behalf of the Prosecution, having 
been previously sworn, was examined and testified further 
as follows: 

DIRECT EXAMINATION 

(2 photographs were narked 
Prosecution Exhibit No. 99 
and 100 respectively for 
identification.) 

Q (By Colonel Lin) Mr. Bonnet, showing you those two 
pictures, which, for identification purposes, have been 
marked Prosecution Exhibits 99 and 100, will you kindly 
toll the Commission whether or not you know the sane? 

A That picture has boon takon on Juno 20, 1942, by a 
Japanese sergeant as wo were out for bathing. He put us 
in a lino and took that picture on a 35 millimeter film, 
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Cine film; a 35 millimeter Cine film. And two or three 
days afterwards he gave me the negative; the negative 
was taken by Willoquet to the States, and when Y/illoquet 
came back in October he gave me one proof of which those 
positives have been made. 

Q Would you identify these? 

A The first one to my left is Roy C. Bennett; the second 

is myself. Roy C. Bennett is in the States. This'other 
one is Vabre — he is coming back now in the Philippines. 

The fourth one is Robert MacCullough Dick; he is in Manila. 
The fifth one is Benito Pabon; he is now in Mexico. And 
the little boy, or the little man which is in front, is 
a Filipino rig driver. Those inscriptions here have been 
written, I don't know by whom — but I don't guess they are 
very great importance. I can't remember. 

Q Who is this Willoquet mentioned by you? 

GENERAL DONOVAN: Let us get the pictures into the 
record. There is no objection to the photographs being 
Introduced? 

COLONEL LIM: Fe offer these phdtographs as part 
of the evidence of Prosecution. 

LIEUTENANT PELZ: I should just like to ask for 
what purpose, sir? 

COLONEL LIM: To prove that these people were 
inside Fort Santiago. 

LIEUTENANT PELZ: I have no objection. 

GENERAL DONOVAN: It will be accepted. 

(Prosecution Exhibits 99 and 
100 for identification were 
received in evidence.) 
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Q (By Colonel Lin) As far as you remember, Mr. Bonnot, 
v/as this the condition in which those people v/oro found 
at the tine this picture was taken? 

A Oh, yes; they were not any kind of preparation. Wo 
were just coning from the fountains where wo aro bathing, 
and the sergeant says, "Oh — take your picture?" 

COLONEL LIM: Your witness. 

LIEUTENANT PELZ: We have cross examined this witness, 

sir. 

GENERAL DONOVAN: Tho witness is excused. 

(Witness exocusod.) 
COLONEL LIM: Mrs. Santos, please. 

LUZ VILLALUNA de SANTOS 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was oxaninod and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lin) State your name, age and nationality. 

A I an Luz Villaluna de Santos. I an 31 years old, 

and I on a Filipina. 

Q On May 7, 1942, wore you in the City of Manila? 

A Yes. 

Q Do you know of anything that happened to you on that 
date? 

A On May 7 , 1942, around 7 o*clock or 7:30 in tho 
evening, eight Japanese cane to the house. They innodiatoly 
asked for Dr. de Santos, Dr, Ranon de Santos, and we wore 
introduced ~ he introduced no as his wife, and ny brothers 
and some members of the family to then. Immediately they 
made us sit in a sala, with one Japanose that was watching us. 
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While we wore there, wo wore not allowed to novo or to 
talk with anyone, and they started ransacking the whole 
place* 

Q Please proceed* 

A Then after naybo they stayed around an hour, and 
they told ny husband to cone with then, with ny husband 
they took three other boys, ny brother and an oscapod 
soldier fron Bataan. When thoy wore leaving, I asked this 
one Japanese that was supposed to be the high ranking 
officer — I asked hin if I could send clothes and food 
to ny husband, and he told ne that he will be well taken 
care of, that I don*t have to worry, because as it is ho 
won*t need food or clothing at all. 

Q Do you rcnenbor whether those soldiers wore nenbors 
of the Japanese Amy? 

A I suppose so, because when I was — I saw thon in 
Polrt Santiago nyself. 

Q Yourself? When did you see then in Fort Santiago? 

A The next norning. Before the Japandbe loft, they 
told ne not to connunicate with anybody, not to receive 
any visitors, and not to toll anyone what hds happened 
to ne. But innodiately after they left I soht word to 
ny in-laws of what happened to ny husband. Early in 
the norning, four Japanese cano to the house and thoy 
told ne to go with then. 
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Q Did you go with them? 

A I had to go with them. I begged them to let me take 
with me my little baby that I was nursing, but they told 
me I must go alone by myself. 

Q Where were you taken then? 

A I was brought to Port Santiago. While I was going 
up the stairs I was trying to make my husband know that I 
was somewhere around, so in going up the stairs I tried 
to click my heels very loudly, so that wherever he is he 
would know that I was there, and while I was going up the 
stairs I saw that there was an open door, and I looked 
down and I saw my husband. He had turned his face towards 
me, and I saw that he was — (weeping) 

GENERAL DONOVAN: Just take your time. 

A (Continuing) I saw that he was badly tortured, his 
back was bleeding, and he was worn and haggard and very 
pale. Immediately the Japanese closed the doors and they 
made me hurry to go up the stairs. Right after that I was 
brought into the investigating room and they made me write 
affidavits. Without any breakfast or lunch, they started 
grilling me, and in a small room with three other Japanese 
who were there during the investigation they were trying 
to slap me and kick me, and twisting my arms. 

Q You said that they tried to slap you, kick you? 

A They slapped me; they slapped me and kicked me and 

twisted my arms. 

Q What else did they do to you? 

A They had two pieces of clubs — I don't know what 
you call it — a two by two stick, about two feet long, 
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and they were whipping me with it. 

Q While you were being investigated? 

A Yea. 

Q For how long had they been treating you that way? 

A Before twelve o'clock until six o'clock in the after¬ 

noon. 

Q In the meantime did you see your husband again during 
that day? 

A While I was there they told me they were going to 
whip my husband with the same sticks that they used on me. 
Ohe Japanese went out of the room, taking with him the two 
pieces of sticks, and I could hear my husband cursing them 
and shouting at them. 

Q When you said that they told you, to whom do you 
refer? 

A To the Japanese that were investigating me. 

Q Who were they, do you remember? 

A I can't remember their names. 

Q Do you know whether they were members of the Japanese 
Military Police or not? 

A I know they were members of the Military Police. 

Q What happened at six o'clock that afternoon, or 
that evening? 

A They told me that I can go home, but I must promise 
that I must not tell anybody what happened to me. That 
whenever they ask questions that I must tell that I was 
treated very nicely by them. 

Q Was that the last time that you saw these members of 
the Military Police? 
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A No, they kept coming back and forth in the house, and 
they kept coming back and forth. They kept taking me back 
and forth to Fort Santiago. 

Q For what purpose? 

A For more investigations, I believe; for more whip¬ 
pings. 

Q Since that day in which you saw your husband bloody 
in the cell at Fort Santiago, did you see him again? 

A No, I did not see him again, but when r.y brother that 
was arrested together with him when he was released, he 
sent word to my brother to tell me to go to some persons 
who were friends with some Japanese, to tell them that he 
would rather die than be tortured. He couldn't stand the 
torture any more, so he said he would rather die; he pre¬ 
ferred to die than to be tortured. 

Q Do you know what kind of torture was applied to your 
husband? 

A He had been, burned with cigarette butts. 

GENERAL DONOVAN: Does the witness have actual know¬ 
ledge of that? 

Q (By Colonel Lim) Do you know this personally, or 
not? 

A The Japanese themselves who went to the house told 
me thac they were — that my husband has already con¬ 
fessed, because they were burning him with cigarette 
butts and they were taking his nails off; the Japanese 
himself that goes to the house told me. 

Q The Japanese who had been investigating you at Fort 
Santiago? 
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A The Japanese that goes back and forth to the house, 
and one Japanese who was in the party that took my husband. 
Q As a matter of fact, do you know what happened to 
your husband from your personal knowledge? 

A On June 17th I brought some clothes to my husband. 
They told me he didn't need the clothes any more, because 
he was released. I asked him, or them, where. They said, 
"We sent him home." So I couldn't do anything else. I 
went home, and after several days, on June 21>th, they pub¬ 
lished in the papers that he was executed. 

Q Which papers was this, do you remember? 

A They were the local papers that had the Japanese 
editors on them; the Tribune and La Vanguardia. 

Q Since June 17, 194-2, have you seen your husband? 

A No, I didn't see him any more. 

COLONEL LIMs That is all of the witness. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) Do you know what the Japanese 
were investigating that your husband might have done? 

A Pardon mo? 

Q Do you know what the Japanese were investigating? 

Do you know why they arrested your husband? 

A No, I do not know. 

Q Did they accuse him of any activities? 

A They just went to the house, and they don't say 
anything. They just go to your house and take you and 
slap you, kick you, and they don't say anything at all. 

Q Didn't the Japanese say your brother and your 
husband had been giving propaganda for the Americans? 










A So far as I know they don't say anything. 

LIEUTENANT PELZ: Nothing further. 

GENERAL DONOVAN: When they were investigating you 
what were they trying to find out? What questions were 
they asking you? 

THE WITNESS: They were trying to find out what my 
husband's doings were in the daytime and in the nighttime, 
that is all. 

GENERAL DONOVAN: Did they take your clothes off 
while they were investigating you? 

THE WITNESS: No. 

GENERAL DONOVAN: All right, that is all. 

If there are no further questions, the witness is 
excused. 

(Witness excused.) 

COLONEL LIM: We will call Mr. Sinclair. 

NELSON VANCE SINCLAIR 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lim) Will you dtate your name, age and 
nationality? 

A Nelson Vance Sinclair, 50, American citizen. 

Q What is your present position? 

A I am operating civilian transportation in the 
northern part of Luzon. 

Q Early in 194-2 were you in the City of Manila? 

A I was, yes. 

Q Were you ever interned at Fort Santiago? 
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A Yes, sir, I was. 

Q When? 

A I was taken to Fort Santiago on the 9th of July, 194-2. 

Q Until what time did you stay there? 

A If I remember correctly, it was sometime in September, 
probably the 8th or the 9th, My total stay numbered 61 
days. 

Q I shall ask you to confine yourself in your testimony 
to events that you have seen or that had taken place be¬ 
tween July, 194-2, and August 5, 19*2. Will you do that? 

A Yes, sir* 

Q What did the Japanese do to you immediately after you 
arrived at Fort Santiago, do you remember? 

A Very clearly. 

Q Will you kindly relate what happened? 

A After being left in the cell for about a week with¬ 
out any questioning, I was taken out and taken into 
another part of the prison and obliged to kneel between 
two Japanese, one who was said to be a lieutenant in the 
Military Intelligence and the other an interpreter. Their 
questioning had to do with allegations that I was financing 
activities in the mountains, attempting to assist American 
officers and soldiers who had escaped from Bataan. 

As the questioning proceeded each question was pre¬ 
ceded by blows with clubs from the Japanese officer asking 
the questions. Upon my denial of the changes, after having 
submitted a long list of American officers' names and 
enlisted men, os well as prominent Filipinos, to which I 
denied any knowledge, I was ordered to stand, and from ray 
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rear I was struck with great force in what proved to be a 
form of Japanese jujitsu. I was knocked to the floor, 
jumped upon, kicked, and that lasted for five or six hours 
on my first experience. 

Q Kindly proceed. 

A Subsequent to that, nightly, they would come at 
strange and weird hours and take me out into what was known 
as the torture port of the fort in one of the inner chambers, 
through an inner arch, and the beatings would continue. I 
was always in a kneeling position. The longest period 
that I knolt was eight solid hours. Each time numbness 
would overcome me and I would go over, and I would be 
rudely forced back into a kneeling position and the beat¬ 
ings continued. 

It was somewhat deliberate and orderly in tint every 
question, after it had been put to the interpreter in 
Japanese, apparently as a result of some signal, before, 
or just as the interpreter would finish his question in 
English, I would be struck by the club in the hands of 
the Japanese officer on the head and shoulders, and then 
at different points when efforts were made to oblige mo 
to agree with whatever the line of questioning was, and 
my refusal continued; they would beat me until they 
exhausted themselves. Then they would rest and resume it. 

This continued on for weeks. Finally I was taken 
out one morning — 

LIEUTENANT PELZ: If it please the Commission, the 
witness has just testified this continued for weeks, which 
would take us beyond the period as alleged in the charge. 
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COLONEL LIM; The witness has been warned to confine 
his testimony to the period as contained in the charge, and 
I presume the witness is proceeding on that line. 

GENERAL DONOVAN: You know the dates, and are you 
proceeding along those lines? 

THE WITNESS: Yes. 

GENERAL DONOVAN: You may proceed. 

THE WITNESS: I was finally taken out at eight 
o’clock in the morning. This is the first daylight ex¬ 
perience I had. I was told that I had been sentenced by 
court-martial to be executed that night at six o'clock. 

I was ordered to write a farewell note to my seven- 
year-old son and I demurred, saying that he was young and 
that it would not make any difference, and that he would 
know some day how I had gone. I was beaten quite severely 
on that occasion, because they insisted it was not a pri¬ 
vilege but an order. I wrote a note. 

After that my thumbprints were taken on voluminous 
notes that thoy had taken during the investigation. I was 
taken back to the cell. 

In the evening, before the usual time to eat the 
small saucer of rice, a guard came and gave me my food 
ahead of the others, and I was taken out about 5:30 and 
taken again into the inner part of the fort. This time it 
was different than the previous experience. 

I was taken to a room where there were more than two; 
there were nin'o. One of them had a very largo stick tower¬ 
ing above him, made of very heavy Filipino wood called 
"Narra wood," dimensions four inches by eight inches, 
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probably six foot long, because it was a foot or more over 
the head of the man holding it. 

I was first offered freedom, immunity, if I would 
accept a little card that they showed me, and would co¬ 
operate with the Imperial Japanese military forces. I 
naturally refused. 

I was then blindfolded, forced to kneel on rods, 
small rods, possibly a half or three-quarters of an inch 
in diameter. Three of them were placed under my shins, 
with my feet under me. I was then given a very heavy 
object to hold over my head and with fiendish cries the 
beatings started. The beating lasted throughout most of 
the night. I was knocked into insensibility twice during 
that night and emerged from it with very serious wounds 
on my legs, which later became infected and almost caused 
the loss of the right leg. 

After recovering from that experience the beatings 
still continued until the leg reached the proportion of 
mortification, where it was impossible for my cellmates to 
endure the stench, and then I was sent to a hospital out¬ 
side. It took eight months to cure the leg. 

Q Kindly proceed. 

A Subsequent to that, after I was enabled to walk again, 
about a week after walking without the aid of crutches or 
the cane, the whole lower part of my body became paralyzed, 
and I laid for a year and a half unable to move my lower 
extremities. I was on crutches when the liberation came. 

Q Mr. Sinclair, do you remember whether or not during 
your stay at Fort Santiago any high officer of the Japanese 
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military forces had visited Fort Santiago? 

A We were told that such was the case. Frequently 
visiting groups came through and from the knowledge that 
we came to acquire from Japanese military procedure, the 
manner in which respect, military respect, was shown to 
the high ranking officers, made us know that frequently 
groups of high officers came through. 

Q Did you know Colonel Ohta while you were there? 

A I knew a man that was known as Colonel Ohta, who 
was subsequently identified. 

Q Who pointed out Colonel Ohta to you? 

A A cellmate of mine. 

Q Did you ever speak with the Japanese sentries or 
guards about Colonel Ohta? 

A Personally, no, I did not, but other cellmates would 
talk at times with the guard. 

Q Would you say that any officer higher than Colonel 
Ohta had ever inspected Fort Santiago? 

A It is possible. There were groups of officers 
visiting where the respect shown them was much greater 
than in other cases. 

GENERAL DONOVAN: There is no need pressing that 

point. 

COLONEL LIM: All right. 

Q (By Colonel Lim) Did you see other people tortured 
at Fort Santiago? 

A Yes. 

Q Will you mention their names? 

A The former Mayor of Quezon City, Mr. Morato. 
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Q What happened to Mr. Morato? 

A Nightly his torture accompanied my experience in an 
adjoining room, and in order to reach the room in which I 
was questioned I had to pass through his room. Sometimes 
his punishment was in progress when I went through. I 
recall of having seen, one night, him sitting at the table 
and the officer questioning him with a small horsewhip, a 
small stiff type of horsev/hip, lashing him across the 
face sideways and up and down. Other times I have seen 
him prostrate on the floor, sopping wet, after having 
received what was called the "water cure." I have heard 
him cry out in the most agonizing cries that I have over 
heard a human being utter. 

Q Do you remember having seen Mr. Menzi? 

A Yes, sir. 

Q Under what conditions did you see Mr. Menzi? 

A Mr. Menzi was in a coll next to my coll. Ho was a 
young man of remarkable attractiveness and a splendid 
physique. He had particularly white skin. I have seen 
for days, through the bars of my cell, as he was taken out 
to drink and bathe, I have seen his white flesh black and 
blue, bruised beyond description, as were practically the 
bodies of all my cellmates throughout my stay there. I 
have never seen human flesh suffer as much and the indi¬ 
vidual live through it as I have at Santiago. 

Q Was that your personal experience? 

A In my own case it was identical. It is a remarkable 
thing to realize that the human flesh cm stand what it 
has stood. My arms, for days on end, would be the size 
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of hams, and black as your hair. No wrists; tho wrists 
would disappear in the swelling that followed. The joints 
of my hand, my fingers, for months afterwards I couldn't 
bend my fingers, and they had to be massaged twice a day, 
and I had to be fed. 

Q Do you remember having seen Governor Rodriguez of 
Rizal? 

A I certainly do. 

Q Under what conditions did you see him? 

A I saw Governor Rodriguez, I saw him bruised, thin end 
weak, only in passing, myself, through the bars. I did not 
see him under actual torture, 

Q How many times did you see Governor Rodriguez passing? 
A Days on end. 

Q Under the same conditions? 

A Constantly, There was no improvement. A constant 
deterioration in the condition of all. 

Q How about Senator Rodriguez, his father, do you 
remember having seen him inside Fort Santiago? 

A Yes. 

Q Under what conditions did you see Senator Rodriguez? 

A The same as the son; a victim of malnutrition and 
mistreatment such as all of us suffered. 

Q Dc you know Raymunda Guidote? 

A Very well, indeed. 

Q Did you see her inside Fort Santiago? 

A I did. She was an inspiration to all the prisoners 

that saw her. Her conduct was a tribute to the finest 
traditions of womanhood. We were aware of what she was 
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going through, because at times she would bo taken out and 
brought back, and her chin would be always up and a bright 
firm look in her eyes. She never submitted. It was the 
consensus of all the prisoners that I discussed with that 
she lived up to the highest traditions of womanhood. 

Q Did you know Doctor Ramon do Santos? 

A I knew him before ho was sent to Fort Santiago, and 
I followed in every way possible his experience afterwards, 
becauso he was a great patriot. Ho was doing a great work 
in assisting the American officers and the American en¬ 
listed men who had escaped from Bataan and who needed help 
and money badly. 

GENERAL DONOVAN: If you don't mind, let's confine 
it to Fort Santiago. 

Q (By Colonel Lim) Do you remember a second lieutenant 
named Ramirez? 

A Yes, very well. 

Q What can you tell the Commission about him? What 
happened to him, in other words? 

A I saw him badly treated in my presence. He was 
brought in and confronted with many attempts on the part 
of Japanese officers to force him to declare as to my 
guilt on the charges against me. I saw him brutalized, 
beaten with clubs and sticks, knocked down and kicked. 

Q Do you know what was the reputation of Fort Santiago 
among the community at the time? 

A From the first reference of Fort Santiago after the 
occupation of Manila by the Japanese it was considered a 
death cell. It was considered one-way traffic. If you 
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went in you wouldn't come out alive. 

COLONEL LIM; That is all. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) Mr. Sinclair, what were the ac¬ 
tivities that you were engaged in to which the Japanese 
objected? 

A Apparently I had been denounced as having financed 
some of the activities which had to do with the protection 
and the saving of the lives of American officers and soldiers 
who had been s eparated from their command in Bataan. 

Q Was that true? 

A I did everything that I could. 

Q What date did you leave Santiago? 

A Sometime in the early part of September, sometime 
between the 1st and the 10th. 

Q The boating of your leg, the beating in which your 
leg was so badly damaged, must have occurred after August 
5th, did it not? 

A Sometime in the early part of August, because the 
infection started and developed slowly and continued to 
develop, and finally reached its serious degree at the end 
of August. 

Q As a natter of fact, Mr. Sinclair, didn't you testify 
in the Ohta case that it took place between the 10th and 
the 15th of August? 

A It is possible that I did, sometime in the early part 
of August. 

LIEUTENANT PELZ: Sir, may I request that that part 
of the testimony be stricken? 
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GENERAL DONOVAN: It will bo stricken. 

Q (By Lieutenant Pelz) How long have you lived in 
Manila? 

A In the Philippine Islands 25 years; Manila inter¬ 
mittently during those 25 years. 

Q Did you ever go to Fort Santiago before the Japanese 
occupation? 

A Yes, sir. 

Q What was it being used for at that time? 

A It was a military post, and in the patio were homes 

of staff officers. 

Q What was the building where you were incarcerated 
before the war? 

A Originally I am told it was a Spanish prison, cells 
of the Spanish time. In the American time it probably 
was a warehouse. There were bars in front of it. 

Q Do you know if it had been used as a guardhouse by 

the American authorities? 

A I wouldn‘t know. 

Q Did you ever see any Japanese prisoners in Santiago 

while you were there? 

A Yes, sir. 

Q Do you know what they were charged with? 

A I was told that some of them were charged with 
thievery and some with rape. 

Q In other words, the Japanese used it as a regular 
guardhouse for their soldiers, as well as political 
prisoners? 

A There were Japanese with us in the same cell block. 
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LIEUTENANT PELS: That is all. 

EXAMINATION BY THE COMMISSION 
Q (By General Donovan) Were you ever tried by a court 
of any description in connection with this death sentence 
you were supposed to have gotten? 

A Only as alleged in absentia. They took the answers. 
They got the answers and said they were submitted before 
what they called a court-martial. 

Sir, that was the impression of the prisoners in my 
cell. From the questioning that was had they were sub¬ 
mitted in written form to an absent court-martial and the 
decisions were given to us without being taken before the 
body. 

GENERAL DONOVAN: That is all. 

(By General Trudeau) Had you escaped capture on the 
part of the Japanese until 9 July 1942? 

A No, sir; I was interned on the 5th of January, 1942, 
along with the bulk of the Americans, 

Q In Santo Tomas? 

A Yes. 

Q Were you transferred from Santo Tomas to Santiago? 

A I was transferred to the Philippine General Hospital 

for an operation in connection with my work as an internee, 
that I received while at Santo Tomas. At the Philippine 
General Hospital I was released for a second operation, 
which never occurred, because of having been taken to 
Santiago. 

Q That injury at Santo Tomas was not duo to being 
tortured? 
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A No, sir. 

GENERAL DONOV/N : Any other questions? 

MAJOR SKEEN: Nothing further from this witness. 
COLONEL LIM: Nothing further. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

GENERAL DONOVAN: We will take a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission are 
present, the Accused with two members of his counsel are 
present, the Prosecution is present and is ready to pro¬ 
ceed. 

RAYMUNDA GUIDOTE-ABILA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (Py Colonel Lim) Will you state your name, age, and 
nationality? 

A My name is Mrs. Raymunda Guidote-Abila, 37, Filipino. 
Q Were you ever taken to Fort Santiago, Mrs. Abila? 

A Yes, I was. 

Q On what date? 

A July 19, 1942. 

Q Up to what time were you confined at Fort Santiago? 

A Up to October 27. 

Q What year? 

A 1942. 

Q In testifying before this Commission, will you con- 
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fine the facts cuid events that you have witnessed to be¬ 
tween July 19, 19^2, and 5 August 1942? Will you? 

A Yes. 

Q Will you tell us what happened to you while you were 
at Fort Santiago? 

A There are so many things that happened to me. I was 
investigated, after I was taken in. They kept me there 
for a week without calling me for investigation, Just to 
break down my spirit. They investigated me for the first 
time around July 28; that was the first time I was slapped. 
Then subsequent investigations, and I was slapped, and 
asking me then, "How do you feel?", after being slapped; 
"How do you feel?" I think they take pleasure in knowing 
how you feel. 

Q Will you please speak louder? 

A I am sorry. During the investigation also, the pre¬ 
liminary ones before I was tortured, the investigators, 

Mr. Saito and Lieutenant Shibata had a stick that long 
(illustrating), and about a meter or a yard long, and 
that big (illustrating), and had been beating me for a 
while on the forehead, on the head, while he is asking me 
questions. 

Shall I proceed after July 18? 

Q Yes, go ahead. 

A On July 29 — on August 1, after breakfast, very 
early, I was taken by Lieutenant Shibata. He took me to 
the usual room where he used to investigate me. He asked 
me to take away my clothes that was hanging from my neck, 
my necklace. I threw it on the desk. He said, "Now you 
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are in Hell. See if your God can help you!" He started by 
slapping me again, and then making me kneel on an upturned 
stool, getting another stool and putting it on my head and 
keeping me in that position. 

Well, after a short while — I was already weak from 
confinement and imprisonment and forced diet — I reeled 
down on the floor, I fell down on the floor. Shibata came 
and took hold of me and put me by the wall and started 
beating me with a stick he had. He Just beat me, my bones 
and my knees, my arms, my back, and everywhere, and I 
could hear my bones ringing like a xylophone. I don't 
know how long it lasted. 

Then he let go his stick. He held me by the hair 
and kicked me in the shin, and left me hanging in the air 
by the hair. For how long he did that to me I don't know. 

After that he dragged me and took me to the foot of 
the desk there, made me lean down, having my toes in a 
straight lino with my knees, and then putting under my 
shin pieces of wood, and in between my legs and my thighs 
also pieces of wood, and then he put my arms around the 
foot of the desk and tied mo with a rope, winding it 
around ray body and tying my hands behind. He left me 
there for so many hours. 

The pain was terrible. The numbness was going up, 
little by little, my legs. I tried to release my hands, 
and luckily I was able to untie them, because they were 
not tied so very tightly, and I fell down on the floor, 
and I had a rest for about a minute or so. Then they came 
again and tied me tighter. 
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In the meantime I was suffering terribly. Such pain! 
There were guards, there were Japs, civilians, who used to 
peep into the window, laugh at me, and someone would come 
into the room, have a chat with Shibata and Saito, and look 
at me as if I was a rare specimen or a sideshow, or a freak, 
and go away laughing. 

And around maybe two o’clock in the afternoon — I 
was terribly thirsty, terribly hungry; I had been in 
terrible pain and the numbness was already up to my waist, 
and I was perspiring very much — then Shibata went out and 
called a Jap soldier. He felt my pulse and my temperature 
and he spoke a few words to Shibata. After that he did not 
take long, maybe after about half an hour or so, and they 
released me. 

They untied my hands. I fell down on the floor on 
my face, on the floor, and I couldn’t move. Lieutenant 
Shibata told me "Get up!" I couldn't move, I couldn't 
answer. He said, "Get up!" I could not. There was no 
strength left in me. I tried to, and Saito maybe took 
pity on me, and with another interpreter took hold of me 
and put me on the stool, and there they left me for awhile 
to regain a little strength, and I was again questioned. 

They tortured me because they wanted me to toll them 
something; I mean, squeal. Lieutenant Shibata on differ¬ 
ent occasions told me that whenever he used to report to 
his superior officers about my investigation he used to 
be bawled out because there was nothing in my investigation. 
He was pleading, at times, "Please," he would tell me, 

"tell me something more, because every time I report to 
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my superior officers I get scolded. I am going to give you 
up; I am going to give you to another investigator.” 

Q Will you tell us who this Lieutenant Shibata is? 

A Lieutenant Shibata was my investigator. He was an 
M. P. 

Q Was he a Japanese? 

A He was a Japanese, of course. 

Q A member of the Japanese Military Police? 

A He was a member of the Japanese Military Police. 

Q Who was this Saito you mentioned? 

A Salto was a civilian interpreter. 

Q Did Lieutenant Shibata ever tell you upon whose 
orders he was torturing you? 

A No — what he said is this: After torturing me on 
August 1, before taking me back to my oell, he asked 
Saito to tell me that he had to .live me the works, because 
"orders is orders”; that he had never beaten a woman in 
his whole lifetimo. 

Q For how long had they been beating you on that par¬ 
ticular day, 1 August 1942? 

A They took me right after breakfast, and they took 
me back at supper time. 

Q Were you able to walk back to your cell by yourself? 

A I was walking, but I was limping because of my knee 
and my left ankle; they were numb. 

Q The next day, 2 August 1942, wore you again investi¬ 
gated? 

A I was taken again and investigated and tortured 
again. 
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Q Will you relate to the Commission the torturing that 
thoy did to you on that date? 

A On that day Shibata came again, after breakfast, and 
took me. He was mad, said I had been lying to him, that 
he went last night to see my family and to ask them if 
what I had said to him was true. He said my family told 
him that it is not true, so I was a liar. What he did 
was to get the ping-pong racket and hit me with it in the 
arms, tr the head, everywhere he wanted to, sideways, and 
there was a time when he was so mad he hit me here in my 
loft ar:.i so strongly that I felt a terrible pain in my 
heart, end there was a big — I mean, my arm, as soon as 
the piit^-pong racket was taken away, my arm was swollen, 
you see, and it i painful. He broke one ping-pong 

rocket, and tlun lie got another one and started hitting 
me again. 

Y r ell, the only .iign of my suffering were my tears 
that were coming out, because I didn't give him the 
satisfaction of hearing a moan from me; I was that proud. 

Finally he ' topped — 

Q "erden me With what part of the ping-pong did the 
Jay ancya hit you? 

A With the side (demonstrating). 

Q Sideways? 

A Vha sid 3. 

Q A chopping way? 

A He was chopping me. 

Q Will you go ahead, please? 

A And then there was someone who came in — it was 
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Captain Yanaso. He started questioning me, told me that 
the papers he had with me were those of Lieutenant Jimenez, 
the Philippine Army officer they were trying to ask me 
about} he said they had Lieutenant Jimenez already in 
prison. I told them, "What is the use of asking me ques¬ 
tions about Lieutenant Jimenez, if Lieutenant Jimenez is 
already in your hands?" And I showed him my bruises and 
I told him, "Look at me. They are hurting me so much. 

Why don't you shoot me? What do you want? My life is in 
your hands; why don't you shoot me? Why do you want to 
torture me?" 

Their answer was thisi "No, we are not going to 
shoot you. V/e won't kill you. We want you to suffer. 

We imprison you for one year, for two years, and this 
head" — striking my head (demonstrating) — "until this 
head becomes soft and you tell us what is in your head, 
and you toll us what we want to know." He says, "We want 
to break you down; we won't kill you." 

"Well," I said, "open up my head; maybe you will 
find out what is inside. Lieutenant Jimenez is here; 
ask him what you want. Why should you ask me, torture 
me like this?" 

Captain Yanase — I don't know; maybe he thought it 
was useless to torture mo any longer — he said something 
in Japanese to Lieutenant Shibata, and he stopped hitting 
me. 

Q Who was this Captain Yanase? 

A Beg pardon? 

Q Who was this Captain Yanase? 
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A Captain Yanasc was the right-hand man of Major 
Nishimura. 

Q Who was Major Nishimura? 

A Major Nishimura was tho head of the Manila Division, 
Kempei Tai, Japanese Kempei Tai. 

Q Did you hear about Lieutenant Colonel Ohta? 

A Yes. He was then tho head of the Japanese Kempei 

Tai. 

Q Where were all these Japanese officers at the time 
you were in Fort Santiago? 

A They were having their headquarters in Fort Santiago. 

Q Will you describe the cell in which you were confined, 

within : ort Santiago? 

A It was five and a half foot wide, about eleven to 
twelve feet /on?, It was so dark we had to keep on the 
light ;?4 hours of the day, and on the back side there was 
a window about a feet and a half wide and two feet long, 
screened and with wooden bars; the screen clogged with 
dirt. Ana up high there was a small opening, and it was 
also screened. The air was so -- so stenchy, so foul. 

It was r.bouo a yard or so away from the stables, and the 
smell of the horses was always in our room. 

Q You wore about one yard from the stable? 

A i beg pardon? 

Q How do you know that your cell was one yard away 
from tile stable? 

A Wo could see the horses, we could see the stables. 

They opened the windows of tho stables and we could soe 
them. 
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Q How did you eat inside Fort Santiago? Were you given 
eating utonsils? 

A In Fort Santiago we were given a small saucer where 
they put the rice, and on top of the rice a little vegetable 
or a little piece of fish, or whatever they could give us — 
vile! And wo had to eat it with our fingers. 

Q Did you have food all the time while you were at 
Fort Santiago? 

A We were given it three times a day, but it was in¬ 
sufficient. After a few hours I was always hungry. My 
stomach was always empty, it was always feeling pain there. 

I had to drink water to satisfy my hunger, at least just 
to give me a little relief from the pain of my stomach. 

Q Did you see any other people being tortured by the 
Japanese? 

A There was one time when wo were taken for a bath, 
there was — you know, besides the bathroom there was 
another investigation loom, and while we passed the door 
was open anc there was a man there lying tied with a 
towel covering his face, and then the Japanese civilian — 
at least, he was dressed in civilian clothes — wont into 
the bathroom, asked permission to go in there and filled 
a big bottle with water, and then he made signs to us 
(demonstrating), raking a sign that the bottle was to be 
put into the mouth of the man in there in the next room. 

Q Have you known Colonel Emmanuel Baja? 

A Yes, I have known him. 

Q Have you seen him inside Fort Santiago? 

A I saw him inside Fort Santiago. He was taken in, 
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and also he was being taken out for investigation. 

Q How about Captain Novel; do you remember him? 

A Yes, I remember him, because he was in Cell No. 6 

and I was in Coll No. 7« One time he was taken for in¬ 
vestigation, and when he was brought in he couldn't walk 
straight, and the Japanese had to push him into the cell, 
and after that he couldn't come out for two weeks. 


Because he was so badly tortured he could not stand 


Lo you remember Mr. Vance Sinclair? 


Q K?. r >? you soon him inside Fort Santiago? 

A Yes. It one evening when I was taken out for 
investigation. When I came in, he was in the corridor by 
the table, and hi3 leg was swollen, and there was a big 
hole in his leg •— 

LIEUTENANT PELZ: If it please the Commission, I 
imagine chat the date of at least this last incident is 
beyond that of August 5, by means of the testimony of the 
previous witness. 

Q '3y Cclonel Lim) Was this after August 5, 1942, 
when you saw Mr. Vance Sinclair with a hole in his log? 

A I cannot remember the date. When you are inside 
that place — 

GENERAL DONOVAN: Well, it will be stricken. 

Q (By Colonel Lim) Do you remember a Chinaman by the 
name of Go Ta Mia? 
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Q What do you remember about this Chinese? 

A Once he was beaten by the guards, and he was shouting 

so loud, and the guards were having such a nice time, and 
they laughed aloud because they were enjoying the China¬ 
man's shouts and screams. 

Q While in Fort Santiago were the women ordered to — 
strike that out, please. 

How many cells were there all in all in that place? 

A In that place there were 16 colls. 

Q What number of people would you say they could con¬ 
tain normally? 

A Well, around 100. It would not be so very comfortable, 
oven then. 

Q How many people had there been in those places at 

any one time, maximum? 

% 

A At a time, I came to know from the ness boys, who 
were also prisoners there, that we were about 200 in 
those 16 cells. 

COLONEL LIM: Your witness. 

CROSS EXAMINATION 

Q (By Lieutenant Peiz) What were the charges that the 
Japanese Army made against you? 

A I was never told. 

Q Wore you a member of an intelligence unit that was 
operating with the American forcos? 

A Well, I was worki^^with an intelligence unit, but 
I don't think it was officially. 

Q What was the work of this intelligence unit? 

A Well, it was a military intelligence unit, and you 
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know more or loss what is the work of cn intelligence unit. 
Q Wore they giving information to tho United States 
Army? 

A Yes. 

Q Whero did they send that information? 

A I bog your pardon? 

Q Whore did they send that information? 

A Whore? 

Q Whero? 

A Where? 

Q Yes. 

A To Bataan. 

Q Wh-it wa? tho method of communication that they used? 

COLONEL MSIft j’f tho Commission please, I would 
liko to object. to fci'is line of cross examination. It 
doesn't seem to have any bearing on this case to me at 
all. 

GENERAL PCNOVANs The witness may answer the ques¬ 
tion. 

Q (By Lieutenant Pelz) What was the method of communi¬ 
cation that this unit used? 

A A transmitter*. 

Q Whore were these transmitters? 

A Well, it was in an occupied — Japanese-occupied 

area. 

Q Did you see any children in the prison while you 
wore there? 

A (Pause.) 

Q Did you see any children in Fort Santiago while you 
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were there? 

A Children? 

Q Yes. 

A What do you mean by "children"? 

Q Did you see any peoplo under the age of 12? 

A No. 

Q Was the captain that you saw the highest ranking 
officer that you saw while you wore there? 

A T beg your pardon? 

Q Was the captain that came into the room while you 
were being investigated the highest ranking officer that 
you saw? 

A No, because one day they made an inspection of the 
prison cell?, anet 'olonel Ohta was among them — Major 
N-.thirar.rn, too — and the high ranking officers of the 
fort. 

Q They were aid. officers of the fort, all Military 
Police officers? 

A Yes. 

Q Did you ever see any Japanese prisoners there while 

you were in Fort Santiago? 

A Yes, there were some Japanese prisoners. 

Q Did you see any of them being investigated? 

A Yes. 

Q Did you sec what happened to any of them? 

A I didn't notice. 

LIEUTENANT PELZ: I have nothing further, sir. 
GENERAL DONOVAN: Questions by the Commission? 

(No response.) 
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GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 
EULOGIO RODRIGUEZ, JR. 

called ns a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lim) Will you please state your name, 
age, and nationality? 

\ My name is Eulogio Rodrigues, Jr. I am a Filipino. 

I am 4!< years old. 

Q What is your present position or occupation? 

A I am now acting Governor of Rizal. 

Q i'r. December, 1941, did you occupy any governmental 
position? 

A Yes; I was tnan Governor of Rizal. 

Q By election? 

A Yes, by election. 

Q Have you e/f-r been confined at Fort Santiago, and if 
so, from wh?.t tine to what time? 

A Yes, I was detained at Fort Santiago from July 19, 
1942, tc February 11, 1943. 

Q When you testify before this Commission, I will ask 
you to confine your answers to facts and events that you 
have witnessed between July 19, 1942, and 5 August 1942. 
Will you bear that in mind all the time? 

A Yes, sir. 

Q Will you tell the Commission what happened to you 

while you were inside Fort Santiago? 

A Well, from July 19, 1942, at about seven o’clock, 
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some Japanese in an automobile cane with armbands saying 
"M.P." on their arm, and told us that we were to be brought 
to Fort Santiago with ny father, three brothers, and a 
brother-in-law. 

When we arrived at Fort Santiago they recorded all 
our beJongings, and at about 10:00 or 10:30 we were brought 
into the cell. 

Q Will you describe this cell? 

A The cell I was put in was about four by four and one- 
half meters, 

Q Were you ever tortured at Fort Santiago? 

A Yes, sir. 

Q Kow long aftor you were taken in did this take place? 

A After four to five d^s; after trking my records from 

childhood ur to July 19, 1942, they started torturing me. 

The first kind of torture they did to me was to tie 
me to a post with my hands tied backwards, like this (il¬ 
lustrating) > and slapping mo and bashing me whenever they 
asked a question. 

The next torture thoy did to me was to make mo kneel 
on a bench with a round piece of wood under my knees, and 
with ?. chair held that way (illustrating), and every time 
that you fall down because you fool tired they kick you 
and asl: you to resume the position. 

Q Wes this chair that you were holding on top of your 

head heavy or light? 

A Yes, it was a heavy chair. 

Q For how long did they keep you in that position? 

A They made no do that from oight o’clock to about 
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twolvo o’clock noon, and they made ne repeat that In the 
afternoon, also. 

Q How many tines did they apply that kind of torture 
to you? 

A They made ne kneel the sane way every tine, and every 
tine I feel exhausted they somotines renoved the chair for 
a shore while and then put it back again. 

Q Would you say the number of times, approximately, 
that you were placed in that position? 

A Well, I think it was more than six to 3even tines. 

Q Go ahead, please. 

A The next kind of torture they did to me was to make 
ne sit on a bench again, and with the position like this 
(illustrating), and then hitting me. Then they hit mo 
with a piece of wood two or three inches right here on 
the back, and then they hit you until your nerves don't 
feel any longer the hitting. 

Q You mean to soy that you becooe senseless; that you 
do not feel any further beating? 

A Yes, sir. 

Q How long were you kept in that position? 

A Well, they continuously hit ne for more than 20 
times, and after that they made ne lie down because I was 
so exhausted after being hit 20 tines. It makes a man 
almost worn out. 

Then the next kind of treatment they did to mo was 
to hang me with my arms backwards to a beam, that way 
(illustrating), with my feot above the floor. After some 
time, I cannot remember how long I'was kept or hung that 
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way. The next thing that I remember was that I was in my 
cell. 

Q Let's clarify that a bit. You say that your hands 
were tied behind you? 

A Yes. 

Q And you were hung from a beam on the ceiling? 

A Yes, 

Q Where would be the rope while you were hanging? 

A It was up like that (indicating), and I was tied like 

that (indicating), and with your feet above the floor. 

When you stand like this your feet are about a foot from 
the floor. 

Q Would you say that, therefore, all the weight of your 
body was hanging from your armpits and shoulders in a back¬ 
ward position? 

A Yes. 

Q For how long were you kept that way? 

A I can't say, for the next thing I know I was in my 

cell. 

Q How many times were you tortured that way? 

A I know I was boxed and slapped in the face. 

Q 7 said how many times were you tortured in this par¬ 

ticular manner described by you? 

A Once this way. 

Q Only once this way? 

A Yos. Then the next kind of torture was the water 

cure. 

Q Would you describe the water cure? 

A I was asked to lay down on the table with my legs 
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hanging, tied together with my arms tied tightly around my 
body, and then they placed a towel on my mouth and nose 
and continually pouring water on this towel until you 
could hardly breathe and you almost drown yourself. 

The next that I knew was that I was again back into 
my cell. I don't know how long it lasted. 

Q How many times was this kind of torture applied to 

you? 

A This was once. The last kind of torture that was 
applied to me was to keep me awake for two days and two 
nights without food, water, or sleep. Then every time you 
tried to steal a little wink of sleep they bump your head 
or push you, because there were four Japanese alternating 
in guarding me. 

Q Had you c-ver been what is known as a "Banjo Boy"? 

A Yes. 

Q Will you describe the duties of a "Banjo Boy" inside 
Fort Santiago? 

A The duties of a "Banjo Boy" is after breakfast they 

call you from the room, you go to the back of this cell 
and carry this can, 15 centimeters by about 80 centimeters, 
and about 30 centimeters high, full of human excreta, and 
being so weak with your whole body trembling because of 
the weight, and we brought this to a place where we 
throwed it; the latrine, of course, is in the same room 
where we are staying, and the faucets where we are drink¬ 
ing. 

Q While you were doing this "Banjo Boy" work did you 
have on opportunity of observing the other cells in Fort 
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Santiago? 

A Oh, yes, almost all of the conditions wore terrible; 
they were unhealthy. 

Q Could you tell me at any time what the maximum number 
of people wore that you have seen in tho other cells? 

A The average capacity was ranging from 200 to 240, 
and there was one time when the mess boy told us there was 
about 270. 

Q You actually saw 240 people yourself? 

A Yes. 

Q What would bo the normal capacity of these cells? 

A The normal capacity of these cells would be around 
a hundred only. 

COLON'LL LIM* Your witness. 
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Q (By Lieutenant Pelz) Did you ronain Governor of 
Rizal until July 19th? 

A Yes, sir, 

Q Who paid your salary? 

A From the Executive Commission. 

Q Was that Mr, Vargas? 

A Yes, 

Q Were the charges made against you by the Japanese 

true? Strike that. What wore the charges made against 
you by the Japanese? 

A The charges were that I was a guorrilla and I was 
sustaining guerrilla activities and that there wore two 
million pesos left by General MacArthur and President 
Quozon to spend for the guerrillas. 

Q Wore these charges true? 

A No. 

Q Did you furnish the guerrillas with food or trans¬ 
portation? 

A What I did was, the Rizal Province being the way, 
the part way of retreat, for the retreating forcos at 
that time, the hills of Rizal wore filled up with some ex- 
USAFFE's, who were desirous of returning to their homo 
provinces, ai.d in order to get rid of these ex-USAFFE’s 
in r.y province I had to do all I could to got food and 
transportation to get rid of them in my province, of these 
elements, who may bo dangerous to pcaco and order. 

Q Y/hat was the highest ranking officer that you saw 
while at Fort Santiago? 
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A Wo could hardly distinguish their rank. All that 
wo know of was around two or three tines when they told 
us that high ranking Japanese army nen wore coning to 
inspect the place, 

Q Do you know who the commanding officer of the 
military police was? 

A Yes. 

Q Who? 

A Colonel Ohta. 

Q Did you ever see Colonel Ohta? 

A Yes. 

Q Did you ever speak to hin? 

A He spoke to us, but I did not, 

Q What did he say to you? 

A Well, when I was at one tine being brought to this 
investigation, I renenbor hin asking a question to ne 
whether I still believed the Americans would cone back. 

Q Did you ever hear of Goneral H^ashi? 

A Yes, I heard of hin. 

Q What was his position? 

A He was chief of the Military Administration, 

Q Did you ever see him at Fort Santiago ? 

A Well, I could hardly tell that I saw him there when 

any high ranking Japanese officials wore to be at Fort 
Santiago; at that time wo wore asked to sit down in the 
Japanese position of sitting down when they have those 
high officers. 

Q Did you ever sec any Japanese prisoners there at 
Fort Santiago? 
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A The latter part, yos, but they do not stay there. 
They stay there a short tine and are removed immediately, 
LIEUTENANT PELZ: That is all, 

GENERAL DONOVAN: Any further questions? Any ques¬ 
tions by the Commission? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused) 

COLONEL LIM: We will call Senator Rodriguez, 
EULOGIO RODRI&UEZ, SR. 

called as a witness on behalf of tho Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonol Lin) Will you state your nano? 

A Eulogio Rodriguez, Sr. 

Q Your age? 

A 62.- 

Q Your residence? 

A 24 Broadway, Nov/ Manila, 

Q V/hat is your nationality? 

A Filipino. 

Q Do you occupy at the present time any position 
in the Philippine Government? 

A Yes. a Senator of the Philippines. 

Q When wore you elected Senator of the Philippine 
Commonwealth? 

A November 11th, 1941, 

Q Were you ever interned at Fort Santiago? 

A Yes, sir. 
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Q Can you mention the date when you were taken in? 

A I was taken in on July 19th, 1942. 

Q Who took you in? 

A One by the name of Shirota, and the interpreter, 
who was Fukuda, and a Filipino by the name of Eusebio 
Santos. 

Q Who was this Shirota? 

A It was so told ho was some lieutenant, but I am not 
sure of his rank. 

Q Of the military police? 

A Yes, Japanese military police. 

Q For how long have you stayed at Fort Santiago? 

A Fort Santiago, I have been thoro from July 19th, 

1942, to December 31st, 1942, and then we were trans¬ 
ferred from Fort Santiago to the Bilibid Prison compound. 

Q Senator, I will ask you to confine your answers 
to my questions. Confine your answers to facts and 
events that have taken place or you have seen taking place 
within the period comprised between 19 July 1942 and 5 August 
1942. 

A The 5th of August? 

Q Yes. 1942, Will you kindly remember that? 

A Yes. 

Q Well, inside the compound at Fort Santiago were 

you tortured by the Japanese military police? 

A Yes. 

Q Will you explain to the Commission the kind of tor- 
turo they have applied to you? 

A They have tied me, and I was hung with my hands in 
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the back. 

Q Will you explain the mnner in which you were hung? 

A Hung just like this (indicating). I was tied 

about six feet high on the bean, and ny feet we re about 
over one foot to two feet from the ground. At that tine 
I weighed 186 pounds, so the weight of ny body is only 
between ny two arns whon I was hanging. 

Q How were your hands? Were they tied behind you? 

A Yes, behind no. 

Q And the rope was hanging fron the bean? 

A My hands wore tied like that (indicating ) f to about 
six feet across a tinbor. 

Q How long wore you kept this way, Senator? 

A If I do renenber well, it was about 25 ninutos or 
a half hour. 

Q What happened then? 

A Every tine they askod ne how nuch nonoy I had given 
away, this whip they have, they whip you with a pioce of 
tinber of about one and one-half by two or two by two, 

Q How long was this stick that you were whipped with? 
You wore whipped with a stick? 

A Yes; about like this stick that I have in ny hand 
now (indicating). 

COLONEL LIlIs Will the Conr.ission agree to have the 
record show that the witness refers to a length of about 
one yard? 

GENERAL DONOVAN: Yes. 

Q (By Colonol Lin) Go ahead, please. Proceed. 

A And then every tine that they ask no that this 
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glairota asked me through Fukuda, this interpreter, how 
ouch money that I have given out to guerrillas, and I say, 
"l/o, I have not given any money to guerrillas." What 
I have done is to give this little money and rico to the 
disbanded children through charities. But every time he 
speaks about ho]ping Americans, then they give you more 
of a beating- when that is mentioned. 

Q What kind of beatings did they give you? 

A Just like I told you; they got that one and one-half 
by two inchos of timber, and they whip you, just like 
boating an animal and not liko a human being. 

Q On what part of your body? 

A On the back here, and it was so sore I could hardly 
stand up. With ny age and with that boating, which I 
have never been beat harder either by ny parents or any¬ 
one else, I was very sore, 

Q Wore you slapped by the Japanese? 

A Yes, many tinos. You know, in the cells it is only 
throe and one-half meters by four, and there were 16 or 
20 in there, and if the guard passed by the cell and they 
hear you talking they will ask you who was doing the 
talking when ho passed by, and nobody would say, "I," and 
then if he finds you, that you are the one standing 
there, he will slap you. They have a piece of iron just 
like a broom handle and they club you right in the hoad 
without any regard to the iron at all. 

Q In other words, they would punish you whether or 
not you are guilty? 

A When you ore guilty or not guilty, and they will never 
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give you a chance to be hoard* 

Q V/ere you tortured any other way? 

A The following day after I was made to kneel on a 
box, which has about four or five of those broom handles — 
Q Rounded? 

A Yes, round like this (indicating). 

Q About half an inch in diameter? 

A Bigger than this. 

Q About one inch in diameter? 

A I think over one inch, and then a long ono like that, 
and on top of the boxes, and if you kneel like that and 
they make you hold a heavy chair, not as heavy as this 
(indicating), while you are kneeling you havo that chair 
just like that. How can you balance yourself? Every 
time you fall a bit they beat you. 

Q Did you lose your b alanco actually? 

A Not only actually, but I lost it four or five times 
because the chair is heavy and because my two arms cannot 
hold it. So I really thought, I thought it was the end 
of my life, that i3 what I would say. 

Q YVhat clid the Japanese do to you every tine you lost 
your balance while in that kneeling position? 

A They had that one and one-half by two stick, and 
every tine you lose your balance they just hit you liko 
an animal, as I havo said beforehand. 

Q V/hat was the effect of those broom handles that you 
had under your shins while you wore kneeling? 

A Thorc is a box without any cover, without any top, 
an empty box, and they put these broom handles and then, 
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of course, every tino that you nove the broom handles 
move and then you cannot keep your balanco any more. 

I don't think anyone can unless you are a man really 
trained to do that, 

Q Did you have any bod or blankets while you were 
staying at Fort Santiago? 

A No, sir. We have been there for over a month, and 
I was attacked with rhounatisn, and I called the guard 
and I told him I cannot stay with this wooden floor 
because it is too cold and every time I lay down it hurts 
ny back. I said, I told him that it gets worse and that 
I didn't want to holler for the doctor unless it is 
necessary, and finally, after begging, they give no a 
sort of mattress, probably no one would use, because it 
was so bad, but becauso you are there you are forced to 
use it and that is all. 

Q What was the situation in connection with medical 
treatment of prisoners? 

A It was very, very poor. I have asked one time that 
I was rather weak becauso I have not eaten for ten days. 

Q Why not? 

A Well, on account of the food. Of course, probably 
other people might say they can't eat that food. And 
the first thing when I entered, they are ton days that 
I have not oaton because I considered the food was rather 
for animals than for human beings. 

Q During your confinement in Fort Snatiago, were you 
allowed to communicate with members of your family? 

A No, sir, not a one. Since my stay in Fort Santiago 
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I have not seen any of tho nonbers of my family, but after . 
a fow days, three or four of them wore let out. 

Q How many pounds did you lose during your confinement? 

A If I could correctly remember, as I say, I weighed 
186 pounds when I entered, and when I came out I hardly 
weighed 136 pounds. Now I am recovering a little bit. 

Q While you woro inside of Fort Santiago, have you seen 
your son, Governor Rodriguez? 

A Yes, sir, just only when he is passing my coll, 
because he was occupying numbor 6, and I was occupying 
number 8, and before you got out of the 8, or before you 
get to number 8, or to number 6, you have to pass by 
cell number 8, 

Under what conditions did you see your son, Governor 
Rodriguez? 

A One night I thought he was already dead. 

Q Yes. 

A Because when he came out from the investigation room 
he came out with two men helping him to get out because 
he was unconscious. 

GENERAL DONOVAN: V/e have had testimony from him, 
hav on * t we, on his situation? From Governor Rodriguez? 
COLONEL LIM: Not yet. 

GENERAL DONOVAN: Didn*t he procede his son on the 

stand? 

COLONEL LIM: Yes, the Governor preceded his father. 

Q (By Colonel Lin) Do you remenbor a Filipino by tho 
name of Bon Brillantes? 

A Yes, sir. 
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Q Was ho inside Fort Santiago? 

A He was with ne in cell number 8, 

Q Do you know what happened to him? 

A Well, he was also beaten, 

Q Do you remember Colonel Guido? 

A Yes, 

Q Who was Colonel Guido? 

A Colonel Guido was the intelligence officer of the 
USAFFE before the war, 

Q Was ho inside Fort Santiago? 

A He was inside Fort Santiago, He came out that same 

day — he wont in at Fort Santiago the same day wo wont 
in, then he wont out the same day with us also, 

Q Do you know if Colonel Guido was torturod — 

A Was tortured, 

Q — in any way? 

A Well, every time that we see him in the bath place — 
at first, wo were not given an opportunity to take a bath, 
but a month after wo wore allowed to take a bath about 
twice a week, and every time that we see each other in 
that place, the place with the big fauoot — we go there 
and you can see the mark on the back, on here (indicating), 
on the hip, I think, 

Q Marks of what? 

A Marks of bleeding, blood$ looks liko someone had hurt 

him, 

Q You mean to say wounds on the body? 

A On tho body, I wouldn't say wounds, but bleeding — 
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Q Contusions? 

A You know, if a big picco of wood — if you are 
beaten with that, when you cone out I don*t know how 
you would bo — not only cut, but bleeding just like a 
big nark. 

GENERAL DONOVAN; The Connission is satisfied with 

that* 

Q (By Colonel Lin) Do you renenber an American soldier 
by the nano of Robert Jackson? 

A Yes. 

Q Y/hat do you know about him? 

A Ho was also in ay cell, and we would talk all the 
tine about the Americans coning. Ho was badly beaten, 
and you can see hin on the back, and then hero (indicating 
log), and every tine ho cones to the room after, his 
condition, ho said, "No; I would rather to die, because 
I cannot afford to bo beaten like this," the way he has 
boen beaton. 

Q Do you rononber Colonol Buenconsejo? 

A Yes, sir. 

Q Was he inside Fort Santiago? 

A Yes, sir, he was. Ho cane in at the sane tine that 

I cane in, with ny sons, and he went out at the sane 

tine v/hen we cane out. 

Q V/as he also punished? 

A He v/as punished. 

Q In what way? 

A Well, they only have ono form of beating, just 
boating you like you are a — they beat you liko a — 


563 

















! 




GENERAL DONOVAN* I would like to suggest that you 
mention all of the nones that you wish to mention in con¬ 
nection with this, and if there is anything extra con¬ 
nected with it wo will bo glad to hear it; but. if it is 
just a repetition of the sane thing, you night dispense 
with sono of it, 

COLONEL LIM: I will do that, sir, 

Q (By Colonel Lin) Do you renonber Colonel Olivares, 
Lieutenant Alfonso? 

A Yes, sir, 

Q Newspaperman Eionvonido do la Paz and Congressman 

Emilio do la Paz? 

A Yes, sir• 

C) Wore all those people inside Port Santiago? 

A Y/hen I was there, I found then there, Blonvenido 
do la Paz was in ny cell also, number 8, and Emilio 
do la Paz — it soons that ho was occupying coll number 
13. 

q Y.’oro those peoplo also tortured, if you know? 

LIEUTENANT PELZ: If it pleaso the Commission, sir, 
it isn't oven cloar that these people wore there before 
August ?th, and I personally think it is irrelevant to go 
into it further, 

COLONEL LIH: On the understanding, sir, that the 
witness would testify on facts within tho period mentioned 
to him, it is to bo prosunod that ho is testifying it was 
in this poriod, 

GENERAL DONOVAN: Wore those peoplo that you Just 
roforrod to in Fort Santiago prior to August 5th, Senator? 


564 










THE WITNESS: I cannot hoar it very woll. 

GENERAL DONOVAN: You askodttiequestion, ancl if they 
vveron»t, wo will dispense with it, 

Q (By Colonel Lin) Were those people — Enilio do la 
Paz, Bienvonido do la Paz, Lieutenant Alfonso, and Colonel 
Olivaros — in Port Santiago — 

A Yes, sir. 

Q — on July ]?, 1942? 

A Yes, sir, because Luis Alfonso and Colonel Olivares 
cane, not on the sane day, but Alfonso on the sane day 
I cane in, and Colonol Olivares cone later. 

Q How nuch later? 

GENERAL DONOVAN: That is perfectly all right, as 
long as he has tostifiod they were all there on July 19; 
that is perfectly all right, 

Q (By Colonol Lin) Wore those people tortured, if 

you know? 

A Yos, sir, because Colonol Olivaros, Colonel Buon- 
consejo and Bienvonido de la Paz wore in uy cell, and I 
can soe the narks that they are being tortured. 

COLONEL LIU: Your witness. 

LIEUTENANT PELZ: No cross exonination, sir, 

GENERAL DONOVAN: Any further questions? 

COLONEL LIU: No. 

GENERAL DONOVAN: The witness will be excused. 

(Witnoss excused.) 
GENERAL DONOVAN: The Cor.mission will adjourn until 
tonorrow norning at 8:30. 

(Whoroupon, at 1635 hours, 7 January 1946, tho trial 
was adjourned until C830 hours, 8 January 1946.) 
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PROCEEDINGS 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused and three members of the Defense 
counsel are present. The Prosecution is present and ready 
to proceed. 

COLONEL LIM: If the Commission please, last evening 
we were presenting evidence in support of our Specification 
No. 47, Paragraph 1, 

Our next witness on this case, the Fort Santiago 
case, is Mr. Unson. 

CASTO UNSON 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lim) Will you state your name, age, 
and nationality? 

A Casto Unson. I am 50 years old and a Filipino. 

Q What is your present position, Mr. Unson? 

A I was formerly with the PRRA. 

Q The PRRA? 

A Until last Saturday. 

Q Until last Saturday? 

A Yes. Then I resigned. 

Q Will you explain what the PRRA is? 

A The Philippine Relief and Rehabilitation Administra¬ 

tion, 

Q What was your work in 1942? 

A Pardon? 


IS" 


566 








Q What kind of work did you do in 1942? 

A Up to the time of my arrest I was with the National 

Trading Corporation, and I was arrested February 12, 1942. 
Q Were you arrested on 12 February 1942? 

A Yes. 

Q By whom were you arrested? 

A By the Japanese Military Police. 

Q Where? 

A At my house as 633 Mercedes, Paco. 

Q To what place were you taken by the Japanese 

Military Police? 

A Penafrancia Street that night. 

Q How long did you stay at Penafrancia Street? 

A I stayed about two hours and one-half for pre¬ 

liminary investigation. 

Q To what other place were you taken after that? 

A From there I was taken to Fort Santiago. 

Q Where is Fort Santiago? 

A Fort Santiago? 

Q Where is Fort Santiago? 

A In Intramuros, 

Q City of Manila? 

A Yes. 

Q City of Manila, you say? 

A Yes. 

Q On what date were you taken to Fort Santiago? 

A February 12, 1942. 

Q Will you relate to the Commission the things that 

happened to you while you were at Fort Santiago? 







A As soon as I arrived on the second floor of Fort 
Santiago I was given the works right away by a Military 
Police officer. 

Q Just a minute. When were you released from Fort 
Santiago? 

A I was released on May 20, 1942. 

Q Go ahead, please. Will you state the things that 
happened to you there? 

A I was hit by a cane, and then I was knocked down 
by the Military Police officer, by judo, and then I was 
taken to the cell about eleven o'clock. 

Q Of the same day? 

A Of the same night. 

Q Of the same night? 

A Yes. 

Q Go ahead, please. 

A You want me to relate it? 

Q Yes. 

A Then I was investigated almost every day; sometimes 

two or three times during 24 hours. Sometimes it was two 
o'clock in the morning. There was no hour; no fixed time. 
Q What were they doing to you during these investiga¬ 
tions? 

A I was tortured almost every time I was investigated. 
Q What kind of torture did they apply upon you? 

A The worst torture was by tying your two hands behind 

your bicep, by means of metal handcuffs, as the police is 
using, and putting through, between your thigh and biceps, 
a piece of square wood, and then two men would lift me up 
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and put that piece of wood on two separate tables there 
and hang you that way. It hurt oxcessively. Your arm 
biceps and then your wrists, they hurt very much. The 
moment you are put off from that position your two hands, 
they are just useless for six months. You can't even 
button your coat or your pants, because they are numb. 

Q Do you mean to tell me that you were left hanging 
between two tables, is that it? 

A Yes, sir. 

Q For how long were you kept that way? 

A It all depends — either tell a lie so they would 

release you, or tell them, "Release me and I will tell 
you everything." 

Q How many times were you subjected to this kind of 
torture? 

A I think it must be around 12 or 15 times. 

Q Do you remember any other torture applied upon you? 

A Well, I was at one time, I was laid flat face down 
on the floor, and two soldiers, one each on my arm, and 
one was holding my feet, and one was hitting me with a 
heavy piece of wood. 

Q How big was the wood that was used to hit you with? 

A Must be two by two; we call it two by two. 

Q Any other kinds of torture that were applied to you? 
A Other kinds of torture was when I was made to stand 
in front of a heavy, solid desk, and behind me was that 
long bench, used in the lecture room at Fort Santiago; 
and two soldiers, one on each end of the bench, sat down 
to prevent me from pushing back the bench. And I was hit 
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probably 75 times by a heavy piece of wood. 

After that I had to stay — if you call the floor a 
bed — for about 10 days; my legs and hips wore so swollen 
that my pants wouldn't fit any more, neither my feet in my 
slippers. I had a hard time getting up and getting down 
on the floor. I had to be helped by my cellmates. 

Q Do you have the free use of your hands at the present 
time? 

A Yes, but I notice that I can't write in this position 
(demonstrating) without making, unconsciously, this move¬ 
ment (demonstrating). I have been trying for the last two 
or three years to find a way if I could avoid making that 
movement, because it is embarrassing for people to see me 
making that movement (demonstrating). 

COLONEL LIM: May the record please show that the 
witness has shown graphically the way how the forefinger 
holding the pen went involuntarily away from the pen it¬ 
self? 

Q (By Colonel Lim) When you were released by the 
Japanese Military Police, did they give you any warning? 

A They gave me warnings. As a matter of fact, I was 
visited at my house in Paco on two occasions by two 
different sets of Japanese individuals. 

Q What kind of Japanese were they, military or civilian? 
A As I could remember, one was a sort of a newspaper 
man and the other one was a Military Police. They were 
in civilian clothes. 

Q What did they tell you? 

A Well, they admonished me, for one thing, to cooperate 
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with the Japanese and be a good citizen, and all that sort 
of talk. 

Q In the evenings, while you were inside Fort Santiago, 
could you sleep easily? 

A Impossible to sleep sound in Fort Santiago. 

Q Why? 

A Well, many factors. In the first place, the stair¬ 

way going to the second floor in Fort Santiago is right on 
the side of what we call the dungeon or cave. It is in 
the shape of a cave. And the Japanese soldiers, as you 
probably know, never could walk on tiptoe; they got to 
make noise. 

Q What else? 

A Secondly, no fresh air. There was only — the open¬ 

ing to that cave is only the door, about that high (indi¬ 
cating), narrower than that door. Thirdly, the mosquitoes - 
COLONEL LIM: The witness described an opening which 
is about two yards high and one and a half wide. May that 
appear in the record? 

GENERAL DONOVAN: Yes. 

A (Continuing) And there were five cells, each par¬ 
titioned only by wire, and there were about one light of 
100 watts. 

Q (By Colonel Lim) You mentioned a cave. Was this 
made of stone? 

A Made of stone, right below the Fort Santiago library 
it had been dug. 

Q Did you hear moanings and screamings during the night? 
A Yes, sir. 
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Q How often? 

A Well, every now and then, because every time a prison¬ 
er is brought down for investigation, well, I couldn't 
sleep, and they groan and holler because of pains. 

Q Did you become familiar, while you were in Fort 
Santiago, with what was known as the "water cure"? 

A I forgot to tell that. One time I was given that 
torture while hanging between two tables. There was a 
pitcher of water always on the table of that officer, and 
while you are in hanging position they pour water through 
your nose until the whole pitcher of water is exhausted. 

Q What became of you after they had exhausted the 
water inside this pitcher? 

A I can't remember exactly; you were so unconscious 
you couldn't remember a thing after that. All you knew 
is you are all wet, dirty, and you were not any more in 
your hanging position. 

Q How many times did they apply upon you the water 
cure? 

A Just once. 

COLONEL LIM: Your witness. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) Did you discover what the 
charges were that the Japanese had against you? 

A I only know definitely after reading the newspaper 
account of my case. It was listening to what they called 
false American propaganda. In short, I think it is under 
Japanese propaganda. 

Q Well, while you were conducting these investigations, 
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didn’t they ask you questions? 

A They did ask me questions. 

Q Couldn’t you tell by the questions that they asked 

you what they suspected you of? 

A Well, listening to American propaganda on the radio 
Q Had you done that, in fact? 

A Yes, sir* 

Q Did you have a wireless transmitter, or a wireless 

receiver? 

A You know, the way we worked it, we had different 
Jobs. One was listening on the radio, and at the same 
time they took shorthand, and then that is transcribed 
and copies given to several of our teams — you can call 
it a team — and then we take charge of typing and distri 
bution. 

Q Well, what organization was that that you — 

GENERAL TRUDEAU: Never mind that. 

GENERAL DONOVAN: Wait Just a minute. 

GENERAL TRUDEAU: Do we need that? 

GENERAL DONOVAN: What was that question? 

LIEUTENANT PELZ: I will withdraw that question. 
GENERAL DONOVAN: What was the question? 

LIEUTENANT PELZ: I said, so far, sir, "What 
organization were you" — 

GENERAL DONOVAN: What was the question? 

LIEUTENANT PELZ: The question, sir, was going to 
be, "What organization were you a member of?" But I will 
withdraw the question. 

GENERAL DONOVAN: All right. 
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Q (By Lieutenant Pelz) Did you read any Japanese 
proclamations that to use a wireless receiver was a viola¬ 
tion? 

COLONEL LIM: If the Commission please, may I object 
to these questions, because even assuming that therefore 
Japanese proclamations on the point, there was no justifi¬ 
cation in punishing or torturing the witness the way they 
did* 

GENERAL DONOVAN: The witness may answer. 

A We didn't have any what you call "organization" 
during those days, the early days of Japanese propaganda — 
of occupation. Wo voluntarily worked together, without any 
name, within the office where we worked. 

LIEUTENANT PELZ: I wonder if I could have the 
question read to the witness? 

(Question read.) 

A As far as I can remember, there was no proclamation 
about this hearing news from the radio. 

Q (By Lieutenant Pelz) In other words, at the time 
you were arrested you did not know that that was considered 
a crime by the Japanese? 

A We didn't oonsider it vas a violation of any military 
laws. As a matter of fact, we rather did it openly in 
the office, in the distribution of this news. 

Q Did you see any Japanese prisoners while you were 
in Fort Santiago? 

A I had a cellmate, because the Japanese saw to it 
that I didn't have any — I was sort of incomunicado. I 
saw one. 
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Q Do you know whnt he was in Fort Santiago charged 
with? 

A I would like to revise my statement, becc.use I recell 

thet there were about three others in Cell No. 4 . My 
cellmate was — he couldn*t talk any English at all. 

Q I sec. 

A But the way he mr.de signs, he hed deserted somewhat} 

ran away from his company. 

Q V?int was the highest ranking officer of the Japanese 
Army that you saw at Fort Santiago? 

A The highest ranking officer was a captain, but he 
was seldom seen, only when he made inspection of the cells. 

Q You never saw any higher ranking officer on an in¬ 
spection tour? 

A I could not differentiate very well in those days, 

what rank they had. 

LIEUTENANT PELZ: Noting further, sir. 

GENERAL DONOVAN: Questions by the Commission? 

(No response.) 

GENERAL DONOVAN: Any redirect examination?. 

COLONEL LIM: No, sir, 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

JOVITO R. SALONGA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Colonel Lim) Will you state your name, age, and 

nationality? 
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A I ora Jovito R. Salongn; age 25 years; nationality 
Filipino, 

Q Y/hat is your profession? 

A I cm c practicing lawyer, 

Q On 12 April 1942 were you apprehended by the Japanese 

Military Folioo? 

A On 12 April 1942 I was apprehended by the Japanese 
Military Police, 

Q Were you taken to Fort Santiago? 

A I was immediately taken to Fort Santiago, 

Q w ill you tell us what happened to you while you were 
inside Fort Santiago? 

A After I was arrested by the Japanese Military Police 
they made me go to Fort Santiago with them. Upon my 
entrance into Fort Santiago I saw naked men being tortured 
by the Japanese Military Police. Some of them were being 
flogged by the investigators. Some of them were being 
whipped by b.i’ pier.es of wood, 

is we went along I found out that this was the 
general condition at Fort Santiago. I was tied to a post 
and around me I could witnc: many brutal occurrences. I 
could sec men, women and children being beaten and I 
could near them screaming. I could see them being whipped. 

I cculd see them being flogged. I could see them being 
hanged. 

Q What do you mean by being "hanged"? 

A They were hanged pig-like fashion, and while they 

were being hanged they were being tortured by the investi¬ 
gators, seeking to get from them statements which would 
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damage them, 

Q Do you remember having met, while in Fort Santiago, 
a Japanese by the name of Captain Najima? 

A I remember having met Captain Najima, 

Q Who was Captain Najima? 

A He was the one who investigated me, 

Q Was he a member of the Japanese Military Police? 

A Yes, he was a member of the Japanese Military Police, 
I know this because he was wearing an M.P, armband. 

Q Do you remember seeing Lieutenant Honda? 

A Yes. 

Q Who was he? 

A Ho was with Captain Najima all the time. While 

Najima was investigating me Honda would whip me, 

Q Was Honda a member of the Military Police? 

A Yes, he was a member of the Japanese Military Police, 

Q What kind of torture did they apply upon you, if any? 

A As I was stating before, immediately after I was 
brought to Fort Santiago I was tied to a post. For many 
hours I was not allowed to eat anything or drink anything. 

Q For how many days? 

A I was not allowed to eat for about a week. I did 
not drink anything. After having been tied for so many 
hours to the post they released me, and oven before I 
was investigated, before they asked me any questions, 
they immediately tortured mo. They whipped me with big 
pieces of wood. They threatened to water-cure me in case 
I should not toll the truth. They threatened to hang me. 
One time the Japanese officer got a Samurai sword, 
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and with it ho threatened to cut off ny head, but he did 
not do it, ho did not do this, because I said that I was 
going to tell the truth. 

Q Did they actually apply upon you the water cure? 

A They did not actually, but I saw this being applied 

to other prisoners, 

Q Do you know what is termed as the "jujitsu" treatment? 

A The jujitsu treatment was applied on me. 

Q In what way? 

A I remember that Najiraa, when he was not satisfied 
with my answers, he got my right arm and flung me up into 
the air. When I settled down I was senseless. For some 
time he did this to me and I was in a very, very senseless 
condition. I could not remember what I said or what I did. 

Q Do you remember any other type of torture applied on 
you? 

A Another kind of torture applied to me was the 
carrying of a big can of water filled to the brim. I was 
made to carry this from noon until the next day. Every 
time the water would splash from the can they would beat 
me with a big piece of wood. You see, the can was filled 
with water to the brim and if ever I should move the can 
unnecessarily the water would splash. Every time it 
splashed they would just flog me with big pieces of wood. 

Q For how long did you say they kept you carrying that 
can of water? 

A I was made to carry this can of water, I think, at 
five o'clock in the afternoon until morning, until the 
early hours of the morning. 


Q How many tines did they do that to you? 

A They did that to ne one time only. 

Q Any other type of torture that you remember having 
been applied to you? 

A During all this tine they necessarily slapped me. 

That was the nost common form of torture among all prison¬ 
ers. 

Q In what cell were you confined inside Fort Santiago? 

A During the first week I was confined at Cell No. 5} 
later on I was transferred to Coll No. 13. 

Q While you were in Cell No. 13 do you remember who 
were your companions? 

A Among my companions, as far as I can remember, were 
Joseph Garyck Eisonberg, the INS correspondent; Anletto 
Vespa, an Italian. For awhile I stayed with Peter Pat 
Ryan and Sixto Garcia, and there was on Igorot boy whoso 
name I do not remember. 

Q Do you remember v/hat happened to this American who 
you said was named Joseph Garyck Eisenborg? 

A I don't know what happened to him. We were separated. 
Q Do you know what happened to Amlotto Vespa? 

A Anletto Vespa was brought there on account of having 
written a book entitled "The Secret Agent of Japan." 

Q '//hat was the name of that book, again? 

A "The Secret Agent of Japan." While inside he used 

to talk to me, and on one of those occasions his talk 
became audible;, it was heard by the Japanese Military 
Police guard. It was prohibited to oven whisper at Fort 
Santiago. The guard came inside, and taking hold of Vespa, 
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the guard just Judoed him for so many times that after 
about an hour or so Vespa complained to mo that his ribs 
were broken. He could not lie down; he could not sit. He 
could not even stand up. He did not know what to do, and 
when food was offered to him he could not eat. After a 
day or so when he wanted to eat he could not pick up the 
food with his hands. His hands were completely paralyzed. 
Q For how long was Vespa in this condition? 

A I think Vespa was in this condition as long as I 

stayed there, until May 27th; after my going out I do not 
know what happened to him. 

Q You mentioned Sixto Garcia. Was he a Filipino? 

A He is a Filipino citizen. 

Q Do you remember what happened to him while you were 
interned? 

A Sixto Garcia was called by the Japanese Military 
Police investigator one night and at two o'clock in the 
morning he come back to our cell. He showed to me his 
back. His back was filled with burns caused by cigarette 
ashes. It was evident that his whole back was burned by 
the Japanese Military Police investigator. I saw the 
black and blue color on his back. 

I asked him what had happened and he told me that 
the Japanese Military Police — 

LIEUTENANT PELZ: I will object to this hearsay 
testimony. 

GENERAL DONOVAN: The objection is not sustained. 

The witness may proceed. 

A (Continuing) Sixto Garcia told me that the Japanese 
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smoked plenty of cigarettes, and every tine, after every 
puff, they would apply the cigarette on his naked back. 
Then subsequently, Sixto Garcia was brought out again, and 
when he came back his whole body was covered with blood; 
his whole clothing. 

Then he asked me if I could massage hin, and I 
massaged him. He could not eat; he could not do anything. 
He told no ho knew he was going to die. 

One time the Japanese Military Police went inside 
the cell, and right in the cell before us he was tortured 
with big pieces of wood. I saw it before my own eyes, 
that Sixto Garcia was crying; Sixto Garcia was crying as 
I never saw that man cry before. 

Q Do you know what happened to hin definitely? 

A He told me he was going to be executed. He went out 
one day and never come back. I know he was executed, 
because later on the Japanese newspaper, The Tribune, 
contained in a new item a piece which stated definitely 
that Sixto Garcia, together with his other companions, 
were executed. 

Q Do you know Mrs. Garcia, the wife of Sixto Garcia? 

A I know Mrs. Sixto Garcia. 
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Q Was she also inside Fort Santiago? 

A Yes. 

Q What happened to her while she was there? 

A Sixto Garcia, when he was inside our cell, pointed 
out a woman to me. He told me that the woman passing by 
was his wife. I could see that this woman had endured 
so much agony and pain because she was limping as she 
passed by our cell. Sixto Garcia was crying and he was 
weeping. He said he never thought his wife would ever 
come to Fort Santiago, and anyway, his wife was not guilty 
of anything• 

Q Why was Mrs. Garcia limping, do you know? 

GENERAL DONOVAN: If you don't know don't answer that 

question. Just ask the question, will you please, so you 
won't give him the answer. 

COLONEL LIM: I asked the question definitely 
whether he knew. 

GENERAL DONOVAN: Let's get along. 

Q (By Colonel Lim) You mentioned an Igorot boy. 

For the information of the Commission what is an Igorot 
boy? 

GENERAL DONOVAN: The Commission understands what 
an Igorot boy is. Let's proceed. 

Q (By C Q lonel Lim) What happened to this Igorot boy? 

A This Igorot boy, whose name I do not remember, was 

afflicted with dysentery in the cell. It was prohibited 
for anyone to make any noise in the cell. During one of 
those days when he was in Fort Santiago he used to moan, 
and on this certain particular occasion the Japanese 
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military police heard his moans, so the Japanese military 
police went inside and when he saw that this Igorot boy 
was lying down, which was prohibited during the daytime, 
he kicked him somewhere in the abdomen, and the Igorot 
boy replied that he was sick. 

The Japanese military police got infuriated and 
judoed the Igorot boy, and not satisfied with that he got 
a big piece of wood and hit this Igorot boy. I do not know 
what happened to the Igorot boy afterwards. 

Q You also mentioned the name of Victor Pagulayan. 

I do not know if you mentioned it, but did you know Victor 
Pagulayan? 

A Yes. 

Q D 0 you know what happened to him? 

A Victor Pagulayan was arrested on account of certain 

propaganda charges; anti-Japanese charges. When he was 
inside Fort Santiago I used to apply massage on his arm 
because on account of the hanging, which the hanging method 
that the Japanese applied to him, the effects of that, 
so that he could not eat and pick up the food from his 
tray. So every afternoon, every morning, every noon¬ 
time, he would ask me to massage his arm, which I did. 

Even when we went to Muntinglupa, where he was serving 
a sentence, I also massaged his arm. 

Q Do you know a party by the name of Pablo Katigbak? 

A I know Mr. Pablo Katigbak. 

Q What happened to him? 

A I have not seen what kind of torture was given to 
him, but I know when he was inside my cell the effects -- 
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I saw the effects of the torture on him* I could see 
his head swollen in many parts* I did not see the torture 
inflicted on him, but I could see the effects# 

Q What was your weight when you entered Port Santiago? 

A On April 9th, 1942, when I entered Fort Santiago, 

I was 125 pounds* 

Q How many pounds did you weigh when you left Fort 
Santiago? 

A When I left Fort Santiago I weighed 90 pounds* 

GENERAL DONOVAN: When did he leave Fort Santiago, 
what date? On what date did you leave? 

THE WITNESS: I left Fort Santiago on May 27th. 

Q (By C 0 lonel Lira) Of 1942? 

A 1942, yes. 

Q Did you ever receive any medical treatment from the 
Japanese? 

A I did not; never did I witness any form of medical 
treatment given to any of the prisoners besides myself. 

Q V/as there any medical treatment required at the time 
that you wore there by one of your cellmates? 

A This Igorot boy whom I mentioned needed urgently 
medical treatment, but no medical treatment was ever 
given to him whatever. 

COLONEL LIM: Your witness. 

CROSS EXAMINATION 

q (By Lieutenant Pelz) D 0 you know what the charges 
wore that the Japanese had against you? 

A The charges against mo were anti-Japanese propa¬ 
ganda and espionage* 
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Q What, exactly, was the type of espionage they 
charged you with? 

A They suspected me of having some communication with 
a certain American officer by the name of Robert Robbins. 

Q While you were in Fort Santiago did you see any 
Japanese prisoners in there? 

A I seen certain Japanese prisoners in there, but I 
have not talked to any of them. 

Q What was the highest ranking officer you saw at 
Fort Santiago while you were there? 

A I cannot ascertain. I do not know how to judge 
their rank. 

Q Did you know who the commanding officer was? 

A In Fort Santiago, you mean? 

Q Yes. 

A I believe it was Ohta, 

Q Did you ever see him? 

A I saw him on one of his inspection visits down there. 
LIEUTENANT PELZ: Nothing further, sir. 

GENERAL DONOVAN: Questions by the C n mmission? 

(No response.) 

COLONEL LIM: That is all of this witness. 

GENERAL DONOVAN: The witness is excused.. 

(Witness excused.) 
COLONEL LIM: At this time, sir, we renew our offer 
in evidence of the sworn statement of Quirino Abad Santos, 
which had been marked yesterday as Prosecution Exhibit 98. 

GENERAL DONOVAN: Major Skeen, I would like to dispose 
of as many of those documents as we can at this time. 
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MAJOR SKEEN: Do you want to dispose of the affi¬ 
davits that have been offered in evidence on the Santo 
Tomas case? 

GENERAL DONOVAN: Let us get through with this case, 
then we can go to the others after that. 

What I am interested in, if we delay them too long 
we will get them all out of line in the record. So as 
quickly as you are ready I would like to go ahead with 
them. 

MAJOR SKEEN: I understand, but they are coming in 
so fast that we don*t get a chance to look at them in 
court. 

GENERAL DONOVAN: Let us take up the ones we have 

here. 

LIEUTENANT PELZ: Does the Commission wish to hear 
an objection to this that we did not concur in with the 
Prosecution, at this timo? 

GENERAL DONOVAN: Which one are you working on? 

COLONEL LIM: I am talking about Prosecution Exhibit 
98, which is the statement of Quirino Abad Santos. 

LIEUTENANT PELZ: Sir, from the 13th line from the 
bottom of the first page to the 8th line from the top 
of the second page of the affidavit, the description is 
as to what happened to the person making the affidavit at 
the ^.uneta Hotel, which is not, I believe, a part of this 
specification. 

COLONEL LIM: Sir, in that connection, counsel for 
the Defense had asked me to have this deleted yesterday, 
but I could not agree because this relation made by the 
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witness is an integral part of the whole statement showing 
why he was taken to Fort Santiago. 

I desire to invite respectfully tho attention of 
the C 0 mmission to line 5 of page 2 — rather, page 6 of 
tho exhibit, Prosecution Exhibit 98, in which the follow¬ 
ing statement is contained: 

'•Because I could no longer endure the screams and 
other sounds which told of the torture of my relatives, 

I requested" — referring to the experience inside the 
Luneta Hotel — "I requested Sergeant Shibata to transfer 
me to another place. And so aftor one week in this hotel 
I was moved to Fort Santiago for a second time." 

GENERAL DONOVAN: The objection is not sustained, 
and the Commission will accept that document for whatever 
probative value it may have. 

(Prosecution Exhibit No. 98 
for identification was 
received in evidence.) 

COLONEL LIM: We offer Exhibit 98 without reading any 
part of it. 

GENERAL DONOVAN: Tho Commission desires that only 
pertinent parts of these affidavits be read. I don*t 
care about all of those descriptions and various other 
matters; Just give the gist of various other matters. 

COLONEL LIM: I will do so, sir. 

"Q Were you ever molested by the Japanese Army after 
their occupation of Manila? 

"A Yes. In January 25, 1942, the Japanese military 
police came to my house at 414 Vermont and arrested me, 
my entire family, including the house servants, and we 
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were all brought to the Philippine Women's University 
in Taft Avenue." 

Then on the next page: 

"During this period in Fort Santiago did you see any¬ 
body maltreated by the Japanese guards? 

"A i did not actually sec them maltreating anybody, but 
I saw the signs of their maltreatment on the bodies of 
my cellmates, Mr, Pardo dc Tavern was taken away from our 
cell, and when he returned he had black and blue marks 
on his body and coagulated blood, especially on his arms," 

GENERAL DONOVAN: I think we can dispense with the 
rest of that, because we have had a lot of that. 

COLONEL LIM. Very well, sir. 

Then on the same page: 

"During your stay in Fort Santiago did you get to 
know any of the Japanese officers or soldiers whe you think 
were responsible for the conditions in the Fort?" 

And h*. mentioned in his answer Captain Yrnaso and 
Lieutenant Celonel Kodnma. 

If the Commission may please, I desire to invite 
the attention of the- Commission to the organization charts 
accepted into evidence as Exhibits 4 and in which it 
can be scan that Lieutenant Colonel Kodama was with the 
militarv police under General Homma. 

'Chat is ail that we have about this exhibit. 

GENERAL DONOVAN: Does the Defense have anything 
that they want particularly to call attention to in this 
affidavit? 

LIEUTENANT PELZ: No, sir. 
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(Statements were marked Prose¬ 
cution Exhibits 101. 102, 103 
and 104 for identification.) 

COLONEL LIM: We offer in evidence Prosecution Exhibit 
101, which is the sworn statement of Garrick Eisenberg. 

LIEUTENANT PELZ: I have no specific objection to 
this one. 

GENERAL DONOVAN: The oxhibit is accepted. 

(Prosecution Exhibit No, 101 
for identification was re¬ 
ceived in evidence,) 

COLONEL LIIJ: We shall read from this exhibit the 
pertinent parts. Page 13 of this statement: 

'•Did you witness the mistreatment and imprisonment 
under improper conditions of prisoners of war and United 
States citizens in the Japanese prison at Fort Santiago, 
Manila from about April 1942 to about 20 June 1942? 

"A Yes. 

"Q State whatj&u know of your own knowledge about that 
incident. 

"A At the time I was in Fort Santiago"-- shall I pro¬ 
ceed? 

"At the time I was in Fort Santiago, there were 
daily instances of beatings and tortures on the part of 
the Japanese military police whose name throughout the 
City of Manila was a byword for fear," 

GENERAL DONOVAN: Is there on this, to your knowledge, 
additional information which we should hear? I would 
rather you would not continue, unless there is something 
else in here. 

COLONEL LIM: Nothing extraordinary, except what the 
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Commission has heard, and except the fact that new names 
are mentioned in this affidavit that have not been men¬ 
tioned during the testimony of the witnesses, 

GENERAL DONOVAN: Well, you can mention those names, 
if you wish, 

COLONEL LIM: I desire to invite respectfully the 
attention of the Commission to the fact that in these two 
or three long paragraphs the witness stated v/hat he had 
seen as to tortures applied to his cellmates, the condi¬ 
tion of the cell itself, the conditions of the food fur¬ 
nished to the prisoners, as well as the sanitary conditions 
of their accommodations, 

I also desire to invite the attention of the Commis¬ 
sion to page 15 of Exhibit 101, in which the name of 
Jose Castro, a Filipino, and the name of Enrique San 
Jose have been mentioned. We have also the names of Pedro 
Marcos, a policeman; Jose de la Cruz, also a policeman; Mr, 
Evangelista, a printer; and then again Mr, Katigbak, a 
newspaper man. 

The witness also mentioned Vespa — 

GENERAL DONOVAN: Now, in connection with Vespa — 
are you on page 15? 

COLONEL LIM: Page 15, sir, 

GENERAL DONOVAN: In that particular answer, the 
last sentence, "He was almost certainly executed by the 
Japs," will bo stricken out, 

COLONEL LIM: I am agreeable to that, sir. 

GENERAL DONOVAN; The point I make there, if you 
have statements like that in these affidavits which are 


590 






purely conjecture, scratch then out before they are 
presented. The Commission will take notice of these 
things and make their own estimate of the situation, but 
scratch them out beforo they aro presented, 

COLONEL LIH: We are doing it, sir. 

And then we have the names of Roy Bennett, MacCullough 
Dick, Mr. Willemont. Furthor on wo have the nano of John 
Harris, American-Filipino, who was a radio commentator. 

Also we have on that page the following names: 

Joe Yctte, American citizen and communications man; 

Vance Sinclair, Earl Hornbostcl, a radio technician; 

Doan Ellis, a businessman; Alfred Godol, Syrian, business¬ 
man; Mr. Hemady, another Syrian; Colonel Mills, United 
States Army; and Fred Stevens, American citizen, business¬ 
man. 

That is all for this exhibit, sir. 

GENERAL DONOVAN: On page 15 also, at the bottom 
of the page, the last paragraph — I wish you would give 
me your ideas as to whether or not that should be loft 
in, from the standpoint of the Defense. That is what 
I was trying to get together with you on yesterday. 

COLONEL LIU: I am agreeable that from the second 
line of the last paragraph, starting with the words, 

"and I heard" up to the third line, the adverb "thore", 
that this phrase or sentence be deleted. 

GENERAL DONOVAN: Well, take out the whole last 
paragraph; Just eliminate the whole last paragraph on 
page 15. 

COLONEL LIM: May I suggest that the names be left? 


♦ 


♦ 


GENERAL DONOVAN: No, ho doesn’t know; he says, "I 
understand," There must bo other ways of doing that. 

Eliminate the last paragraph, 

COLONEL LIM: All right, sir. 

GENERAL DONOVAN: I wish you would do that ahead 
of tine, Colonel Meek, 

COLONEL MEEK: Yes, sir, 

GENERAL DONOVAN: Those are the things that I wanted 
you to got together on ahead of time. It is very easy 
to see those things. 

Do you have anything you want to point out to the 
attention of the Commission on this affidavit? 

LIEUTENANT PELZ: No, sir. 

COLONEL LIM: We now offer in evidence Prosecution 
Exhibit 102, which is the sworn statement of James Paul 
Howard, sworn to on Juno 22, 194-5. 

GENERAL DONOVAN: There being no objection, it is 
accepted, 

(Prosecution Exhibit No, 102 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT PELZ: Is this the first affidavit? The 
reason I have hositated, sir, there aro two of then, I 
wasn't sure which one it was, 

I would Just like to point out one paragraph in 
that, sir, if I may. I have no specific objection to it: 
"Q Who was responsible for the treatment which you 
received at Fort Santiago? 

"A In my opinion, the Japanese Chief of Military Police 
for the whole district, who had headquarters there at 
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Fort Santiago, was responsible for this treatment and for 
those crimes." 

GENERAL DONOVAN: The objection is not sustained. 
That is Just an opinion of this man who was in there, 

LIEUTENANT PELZ: I am not objecting to it, sir; I 
want to call it to the attention of the Commission, 

GENERAL DONOVAN: That is all right, I am sorry, 

I thought you objected to it. 

COLONEL LIM: Wo do not propose to read any para¬ 
graph in particular from this exhibit, sir. 

We next offer in ovidonce Prosecution Exhibit 103, 
the second affidavit of James Paul Howard, dated 23 
November 1945* We don*t propose either to road any 
paragraph here; we submit the whole statement. 

GENERAL DONOVAN: Do you have anything, Lieutenant 
Pels, on that one? 

LIEUTENANT PELZ: No, sir. 

GENERAL DONOVAN: It is accepted, 

(Prosecution Exhibit No, 103 
for identification was re¬ 
ceived in evidence,) 

COLONEL LIM: Tho last exhibit for this incident 
that we offer in evidence is Prosecution Exhibit 104, 
which is the sworn statement of Tomas B. Morato, formor 
Mayor of Quezon City. 

LIEUTENANT PELZ: As to this one, sir, I first 
would like to point out to tho Commission that this man 
is a resident of Quezon City, and could bo available in 
court; as a natter of fact he was a witness in tho trial 
of Colonel Ohta. 


GENERAL DONOVAN: Do you have any comments on that? 

COLONEL LIU: Yes, sir. We believe that wo have 
had enough of the witnesses that we have presented, and 
wo believe that it will not be necessary to bring Mr. 
Morato on for anything further. Besides, Mr. Morato is 
Spanish speaking, and wo would be losing much tine in the 
interpretation of his testimony. 

GENERAL DONOVAN: The objection is sustained. The 
affidavit will not be admitted. 

COLONEL LIM: We close, with this, our incident on 
the Fort Santiago case. 

GENERAL DONOVAN: Wo will take a ten minute recess, 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all the members of the Commis¬ 
sion are present, the Accused with two members of his 
counsel are present. The Prosecution is present, and we 
are ready to proceed, 

GENERAL DONOVAN: Proceed. 

LIEUTENANT SCHWARTZ: Sir, the Prosecution is now 
ready to proceed with the documents relating to the Santo 
Tomas case. 

Now, I renew my offer of Prosecution*s Exhibits 
No. 71 to 78, inclusive. 

MAJOR SKEEN: If the Commission please, the Defense 
has specific objections to parts of Prosecution*s Exhibits 
71 through 76. 

GENERAL DONOVAN: You will have to state them. 

MAJOR SKEEN: I intend to do that. 
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GENERAL DONOVAN: That is the only way we can do it. 

IIAJOR SKEEN: Prosecution’s Exhibit No. 71, on page 3* 
"Q Did this continue during the balance of the time 
you were at Santo Tomas?" 

The answer begins: 

"Yes. After I left there, I understand" — and the 
balance of the questioning is based on that remark. 

GENERAL DONOVAN: Does the Prosecution have anything 
to say about that particular question and answer? 

LIEUTENANT SCHWARTZ: I submit that the reading of 
it brings out the meaning, sir. 

"Yes. After I left there, I understand that the 
military took complete charge" — but we are not concerned 
with that. 

GENERAL DONOVAN: All right, that will be stricken. 
Identify that so we can get it into the record. 

LIEUTENANT SCHWARTZ: I don’t think the answer "Yes" 
should be stricken, but what goes on, "After I left 
there," and so forth, that may go out. 

GENERAL DONOVAN: That is correct. That is what 
I intended. 

IIAJOR SKEEN: As to Prosecution's Exhibit Ho. 72, 
the last question: 

"Q Upon whom do you place the responsibility for this 
mistreatment?" 

And the answer, the Defense does not feel the wit¬ 
ness is qualified to answer that question. 

GENERAL DONOVAN: Who is the witness? 

LIEUTENANT SCHWARTZ: The witness is Herbert Kenneth 
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Edwards, who was interned there. I submit as to all of 
these statements, wherever it appears that a witness was 
asked his opinion as to who was responsible for this, 
that or the other, the opinion is competent for such 
value as the Commission desires to give it. 

GENERAL DONOVAN: In your opinion is that question 
pertinent to the issue? 

LIEUTENANT SCHWARTZ: Yes. 

MAJOR SKEEN: I think that is too important a ques¬ 
tion for a witness to express an opinion on. That is why 
this Commission is sitting, they are here to decide that. 

If the Commission please, it is the some as having 
a witness in a murder case say who the murderer was; ask 
him, "Who do you think murdered who?", and him saying, "He 
did it." 

GENERAL DONOVAN: The question and answer will be 
allowed to remain. The Commission will give it whatever 
probative value it sees fit, 

MAJOR SKEEN: As to Prosocution’s Exhibit No. 7?t 
the affidavit of Lewis C. Hayden, civilian internee, Santo 
Tomas, beginning at the top of the second page, the first 
full paragraph that starts: "After Santo Tomas was taken 
over by the army, conditions" — and continues to tell about 
conditions at Santo Tomas, which is obviously beyond tho 
period of the charge. 

LIEUTENANT SCHWARTZ: We have agreed, and I think 
you can see it from tho bench, to delete that portion. 

MAJOR SKEEN: Has that alroady been indicated as 
one of the parts to bo deleted? 






LIEUTENANT SCHWARTZ: There is one lino which I 
submit to the Commission for a ruling• 

GENERAL DONOVAN: Let’s try to save some time hero. 
Anything that is beyond the scope of the charge, let’s 
eliminate it without any conversation. 

MAJOR SKEEN: That has been done, sir. I wouldn’t 
mention that oxcopt the Prosecution has one sentence in 
the middle of the paragraph which they desire to leave in, 
and the Commission can rule on that now. 

GENERAL DONOVAN: What is it? 

LIEUTENANT SCHWARTZ: "For practically the first 
two years while I was interned at Santo Tomas, I was 
fortunate in securing sufficient food from the outside 
and so seldom ate the food provided for the internees." 

GENERAL DONOVAN: I do not think we need that. 

LIEUTENANT SCHWARTZ: I am not planning to read 
any of those exhibits which I am now offering. They are 
merely going in as corroboration. 

GENERAL DONOVAN: We have had a lot of testimony 
along that line, and they serve no particular purpose. 

LIEUTENANT SCHWARTZ: Then the objection is sustained? 

GENERAL DONOVAN: That is correct. 

MAJOR SKEEN: There are no specific objections to 
that group of Prosecution Exhibits now. 

GENERAL DONOVAN: Exhibits 71 to 78, with the 
exceptions noted, are accepted into tho record, 

(Prosecution Exhibits No, 

71 to 78, inclusive, for 
identification were received 
in evidence.) 










LIEUTENANT SCHWARTZ: I would like to point out to 
the Commission that those exhibits are depositions of 
internees that have sinoe been repatriated to the United 
States. These depositions woro taken in San Francisco, 
Pittsburgh and other cities throughout the United States. 

GENERAL DONOVAN: I would like to ask a question 
about those depositions. Are they corroborative? That 
is corroborative testimony, is it not? 

LIEUTENANT SCHWARTZ: Purely. 

GENERAL DONOVAN: We don't have to road those. 

LIEUTENANT SCHWARTZ: The next offer is as to Prose¬ 
cution Exhibits 79 through 86, inclusive, which are 
depositions of former internees of Santo Tomas, who have 
since been repatriated to the United States. 

MAJOR SKEEN: The Defense has specific objections 
to 79, 80, 84 and 86. 

Nov;, as to Prosecution's Exhibit No. 79, the testi¬ 
mony of S. T. B. Whitaker — 

GENERAL DONOVAN: Lot me interrupt a second. In 
other words, 81, 82, 83 and 85 can be accepted into 
evidonco? 

MAJOR SKEEN: Yes, 

LIEUTENANT SCHWARTZ: Yes. 

(Prosecution Exhibits Nos. 

81, 82, 83 and 85 for identi¬ 
fication were received in 
evidence.) 

MAJOR SKEEN: As to Prosecution Exhibit No. 79, the 
question: 

» Q Do you know why the Japanese beat these two Filipinos?" 
The answer bogins: 

y 
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"I learned through the Philippine grapevine —" 

GENERAL DONOVAN: Eliminate that whole answer. 

MAJOR SKEEN: The next question on that same page: 

'•Do you know if the camp commander was aware of 
these beatings?" 

The answer begins: "I would surmise that the camp 
commander did know —" 

We ask that be stricken. 

LIEUTENANT SCHWARTZ: The answer demonstrates that 
it is more than a surmiso, I think the answer is entirely 
competent, because it shows the whole picture. 

GENERAL DONOVAN: Eliminate that one also. 

MAJOR SKEEN: On the last page, the next to the last 
answer, the 12th lino, begins: "Ho roturnod and told us 
that" — and continues on. 

GENERAL DONOVAN: That objection is not sustained. 

MAJOR SKEEN: As to Prosecution's Exhibit No. 80, 
which is the testimony of Marjorie Murdock Hoover, the 
question on the second page begins: 

"Q Do you know why this man was beaten? 

"A There was no explanation given for it." 

Everything beyond that answer wo object to as being 
not relevant to the question asked. 

LIEUTENANT SCHWARTZ: As I understand it, the basis 
was that it was not rolovant or not responsive? 

MAJOR SKEEN: Woll, both; mainly it is not responsive 
to the question. 

LIEUTENANT SCHWARTZ: That technical objection might 
go in a District Court but not before this Commission. 
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GENERAL DONOVAN: Let's not get mixed up with a 
District Court. 

LIEUTENANT SCHWARTZ: I think this Commission would 
liko to know about those things and the answer is certainly 
pertinent to the charge. 

GENERAL DONOVAN: Wo will accept that for whatever 
probative value wo see fit. 

MAJOR SKEEN: Prosecution Exhibit No. 84, the testi¬ 
mony of Herbert Kenneth Edwards, on the second page the 
question: 

"Who do you consider as responsible for the mis¬ 
treatment of Jose Yette?" 

And the answer to that question is objected to. 

That objection is based on the fact that this man, the 
affiant, never loft Santo Tomas and the person about whom 
he is talking was taken from the internment camp, and there 
is no possible way that ho would know, 

LIEUTENANT SCHWARTZ: I have no objection to taking 
it out. 

GENERAL DONOVAN: Eliminate it. 

MAJOR SKEEN: As to Prosecution's Exhibit No. 86, 
the testimony of Michael Joseph O'Hara, on the second 
page, the sentence beginning on the fourth line: 

"The most that ho told mo was that" -- and con¬ 
tinuing down to "City of Manila." That whole sontence 
is objected to. 

LIEUTENANT SCHWARTZ: Well, I think that testimony 
is competent, sir, I submit it. 

MAJOR SKEEN: He is repeating what someone else told 








GENERAL DONOVAN: About themselves? 

MAJOR SKEEN: Yes. 

GENERAL DONOVAN: It will bo accepted for whatever 
probative value the Commission desires to give it. 

MAJOR SKEEN: On the same page, the next question: 

"Q What was told you about this incident in addition to 
the above and who told you?" 

"A William Sponcer, a fellow-internee, told me that 
Yette told him that whon he was at Los Banos," and so 
forth. 

GENERAL DONOVAN: Eliminate that statement. 

MAJOR SKEEN: Prosecution*s Exhibit No. 87 — 

LIEUTENANT SCHWARTZ: I haven't offered 87 yet. 

MAJOR SKEEN: I bog your pardon. 

LIEUTENANT SCHWARTZ: At this tine, if the Commission 
please, there are certain portions of these exhibits -- 
strike that. 

Will the Commission rule on the admissibility of 
these statements? 

GENERAL DONOVAN: We still have 79, 80, 84 and 86 
to rule on. Those will bo made a part of the record, 
with the exceptions noted. 

(Prosecution Exhibits Nos. 

79, 80, 84 and 86 for identi¬ 
fication were received in 
evidence.) 

LIEUTENANT SCHWARTZ: Now, sir, I would like to road 
certain portions of these depositions. 

Prosecution's Exhibit No. 79 is the deposition of 
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one S. T, B. Whitaker, civilian, takon at Soattle, Washing¬ 
ton, on 31 May 1945. 

"Q How was the treatment of Filipinos during your 
confinement at Santo Tomas? 

"A There were instances of mistreatment, 

"Q What was one of the instances of mistreatment? 

"A The boating of two Filipinos. 

"Q Whore and when did this beating take placo? 

"A On Callo-Espana, directly in front of Santo Tomas 
Internee Camp, about May 1942, 

"Q Do you know who was beaten? 

"A Yes, two Philippine civilians, but I don*t know their 
names. They wore young men in ordinary Philippine dress. 
There were no distinguishing characteristics which I 
romembor. 

"Q Wore thore other witnesses besides yourself? 

"A Yos, thore were many, I remember that Roy H, 

Williams of Manila was present, and also Norman White, 

I cannot identify them further, 

"Q Do you Imow where oither of these persons can be 
located now? 

"A Williams is in Manila, and Norman White is somowhere 
in the United States. 

"Q Do you know who boat these two Filipinos? 

"A Yes, a number of Japanese guards took turns boating 
then, I cannot estimate the number accurately; it might 
have boon as high as ten, I cannot identify the Japanese 
guards by name or description. The Japanese look very 
much alike at a distance," 
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"Q What opportunity did you have to witness the beatings? 
"A The view from whore I stood was absolutely clear to 
the point where the beating and torture took place, and 
practically every move that the guards made could be seen 
from whore I stood. The Japanese made no objection to 
our witnessing the beatings, 

"Q Were there any enemy personnel present other than 
the ones you have already mentioned? 

"A There were three or four Japanese nationals, acting 
as interpreters, present. I can't name or describe them. 

Two of then had been acting as interprotors for the 
commandant's office. I don't know whether or not they 
were acting for the commandant's office in this case, 

"Q Describe the boatings, 

"A I was presont throughout the afternoon for short 
periods of time. When I first saw then, after they wore 
tied up, the blood was running from the cuts on their 
necks and faces. I actually saw a Japanese smash the 
butt of his gun against the face of one of them. After 
this every few minutes as I watched them, one of the 
other of the Japanese guards would hit one of the non 
cither with his fist or a piece of wood two feet long and 
one inch around, or would kick him in the shins or 
groin until tho man was practically unconscious. Sono- 
timo late in the afternoon the Philippine doctor, name 
unknown, went down and dressed their wounds. He returned 
and told us that the men wore half dead. The men were 
taken off tho ground, where they had boon placed to 
have their wounds dressed, and retied to tho posts. One 
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of thorn was unable to stand and slipped down to a squat¬ 
ting position on the post. Occasionally he was kneed in 
the face by a Japanese guard in order to force him to 
rise to a standing position. Just before dusk the guards 
turned the hose on the men to wash then up and then they 
woro thrown into a truck and hauled out of canp. This is 
the last I saw or heard of them, 

"Q Do you know any further facts, details or circum¬ 
stances of this beating and torture? 

"A No," 

Now, Prosecution's Exhibit No, 80, the deposition 
of Marjorie Murdock Hoover, The deposition was taken in 
New York City. 

"Q Are you familiar with any incident or physical mis¬ 
treatment of anyone in Santo Tomas? 

"A Yes, I recall that in April 1942, possibly a 
Chinoso-Filipino, was beaten by the Japanese down by 
the front gate of the camp, I do not know who he was, 

I saw him after ho had been beaten. He had boon so 
thoroughly beaten that ho was not able to stand and the 
Japancso had tied him to a tree in the canp, I saw a 
Japanese guard go over occasionally and give him a blow 
with a leather belt or with the butt of a rifle, 

"Q How long was this man forced to stand tied to the 
tree? 

"A It happened during the afternoon and ho was taken 
away sometime after dark. We wore not allowod on the 
grounds after dark at that timo. 

"Q Do you know why this man was beaten? 
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"A There was no explanation given for it* The boatings 
wore very frequent during the first yoar. They had a 
different group in charge of the intornnent canp during 
the second year and they wore nore lenient — for a price." 
GENERAL DONOVAN: I think that can go out. 

LIEUTENANT SCHWARTZ: All right. 

"During the first yoar, they wore beating people 
frequently — every day or so. 

"Q Were you able to sec what injurios wore inflicted 
on this nan? 

"A I could not see what injurios he had. They appeared 

to bo internal. They wore striking hin in the abdonon with 
the butt of a rifle. 

"Q Are you able to idontify the unit or comandant in 
charge of canp in that tine? 

"A I do not know what group was there at the tine or 
the comandant was." 

Prosocution*s Exhibit No. 8l, the deposition of 
Maurice Naftaly, civilian, taken in Golden, Colorado, 
on 28 June 1945. 

"Q Did you witness tho boating and torture of a Filipino 
civilian within tho Santo Tonas canp? 

"A Yes. 

"Q State what you know concerning that incidont. 

"A On 13 April 1942, I saw a Filipino civilian dragged 
into tho canp through the front gate by Japanoso canp 
guards. These guards tied the Filipino to a post near 
the front gate, and after he was secured in this nannor, 

I saw those guards hit hin with their fists and open hands 
on his head and body. This continued for about 30 ninutes. 
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Then the guards untied the Filipino and dragged hiti in a 
3cni-conscious state ovor to a troe about twenty yards 
away and tied him to that tree. I then saw one of the 
guards pick up a v/ooden board about one inch thick, six 
inches wide and several feet long and with this board the 
guard hit the Filipino with a resounding blow first on 
ono side of his head and then on the other. The board was 
passod to the others of the several guards participating 
in this incident until each one had had a chance to hit 
the Filipino in the sane nanner. Then the several guards 
fixed bayonets on their rifles, and began charging at the 
Filipino, with each charge, sticking their bayonets into 
his abdonen at least several inches. During this phase 
of the incident the Japanese guards shouted and carried 
on with apparent joy as if they were having bayonet 
practice on a stuffed dunny. After several ninutes of 
this I saw the guards untie the Filipino," 

GENERAL DONOVAN: That is enough of that. 

LIEUTENANT SCHWARTZ: All right. 

Prosecution*s Exhibit No. 82, the deposition of 
Fred J. Pas snore, taken at Elr.idalo, Kansas, on 11 June 
1945. 

"Q Did you witness any atrocities or nistreatnent of 
American citizens at any tine? 

"A Yes, on ono occasion I witnessed the boating of 
two Filipinos Santa Tonas internment camp, 

"Q State what you know of your own knowledge of that 
incident, 

"A I saw this one day in about June or July 1942. 
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Japanese soldiors stationed at the nain gate of Santo 
Toms internment canp brought two Filipino men into the 
canp, The Filipino civilians' hands wore tied behind 
their backs, and forcing then to stand Just inside the 
gate, soveral Japanoso, wearing civilian clothes, slapped 
and kicked the Filipinos, sometimes striking then with 
their closed fists. The kicking and beating of the 
Filipinos went on intermittently for about two hours," 

GENERAL DONOVAN: Is there anything special other 
than what you have read? 

LIEUTENANT SCHWARTZ: No. 

GENERAL DONOVAN: Wo have had enough of that. 

LIEUTENANT SHCWARTZ: Exhibits 83, 84, 85 and 86 
arc depositions of Charles T, Pawley, Herbert Kenneth 
Edwards, Frank Gerald Foley and Michael Joseph O'Hara, 

The first one relates to the boating of an unidentified 
Filipino at the front gate of Santo Tomas internment canp, 
sometime during tho period of January to July in 1942, 

The next one of Herbert Kenneth Edwards is as to » 

the mistreatment of Joso Yotte at Santo Tomas University 
from July to August 1942, 

The one of Frank Gerald Foley is as to the boating 
of Joso Yette, tho heading says: "1943," but that has 
been cleared up. 

The sane as to Michele Joseph O'Hara, as to tho 
matter of the boating of Joso or Josoph Yette, callod by both 
names, which this Commission has had evidence on, 

GENERAL DONOVAN: I would liko to roturn these affi¬ 
davits and have you fix then up, and when you do wo would 
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liko to have a copy of then. 

Anything further? 

LIEUTENANT SCHWARTZ: I now offer into evidence 
Prosecution*s Exhibits 87 through 96, inclusive. They 
rolato to tho — they are depositions of the witnesses who 
have been repatriated to the United States, having been 
interned at Santo Tonas during tho period in question. 

They relate to tho killing or the execution of these three 
British nationals of which wo have had tostinony, and they 
are nerely offered by way of corroboration, I do not 
intend to read then. 

MAJOR SKEEN: The Defense has some spocific objections 
to every one of those Prosecution exhibits. 

As to Prosecution Exhibit 87, tho tostinony of 
Theodora Smith, on the second page, tho question: 

"Q Can you identify the Japanese Commandant of the 
Santo Tomas internment camp responsible for the execution 
of those British sailors?" 

"Gonoral Tanaka, along with Lieutenant General 
Honma" — that is beginning with tho sixth lino, from 
there on to the end of tho witness' testimony, Wc object 
to that as the witness not being qualified to state, 

LIEUTENANT SCHWARTZ: I submit it for whatever it is 
worth to the Commission, 

GENERAL DONOVAN: Eliminate it. 

MAJOR SKEEN: The next to tho last quostion on that 
sane page: 

"Q Arc you able to give the name or names of any othor 
Japanese military personnel or civilian personnel 
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responsible for the execution of these three British 
escapees?" 

The answor begins: "The Japanese Goneral Tanaka, 
Lieutenant Gonoral Homna —" 

GENERAL DONOVAN: That will be deleted also, 

MAJOR SKEEN: As to Prosecution Exhibit No, 88, that 
is the deposition of Raymond G, Sudhoff, on tho second 
page, the last answor, the last sentence of that, which is 
obviously hearsay: 

"They took then out in the burial ground," and so 

forth, 

GENERAL DONOVAN: Wo had testimony on that from tho 
stand, and that may be deleted, 

LIEUTENANT SCHWARTZ: Tho roason I an offering this 
is in corroboration of the testimony. 

GENERAL DONOVAN: That will bo deleted, 

MAJOR SKEEN: Prosocution's Exhibit 89, tho testimony 
of Julian Westcott Guillot, on the second page: 

"Q How did the Japanese recapture these men?" 

And the answer: "It was rumored," and so forth, 
LIEUTENANT SCHWARTZ: Sir, I would like to make an 
observation as to all of these observations or remarks and 
statements made by these people. Those poople wore in¬ 
ternod, They lived very closely together, and it would 
be impossible for anything to have happened without these 
things having gone through the camp. For that purposo tho 
Commission might give it some probative value, 

GENERAL DONOVAN: Wo realize that, Tho only thing we 
don't want to do is to have too much of the same testimony. 
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You can r t make any definite ruling on the acceptance of 
those things. You nay accept one docunont at one tir.10 
and you nay reject a document similar to it the next time. 
If it has any probative value we will accept it; if not, 
we don»t want it. If you have anything to say in connec¬ 
tion with Major Skoen^ objection, I wish you would say it 
oach time because we do not know what it is until it is 
read, 

MAJOR SKEEN: The same deposition, on page 3* 

“What did you l^arn from others who loitered in the 
vicinity of the room in which tho non wore held?” 

Sir, tho ruling on tho last objection was that sus¬ 
tained? 

GENERAL DONOVAN: Yes. 

MAJOR SKEEN: Tho answer to tho question just read 
begins: 

"I was told by other intornoes," and the answer is 
based on that statement, 

LIEUTENANT SCHWARTZ: I have the sane remark to 
make; I admit it is hearsay, 

GENERAL DONOVAN: All right. What wo want to know 
is whether this statement is pertinent to the situation, 
LIEUTENANT SCHWARTZ: Yes, it is, 

GENERAL DONOVAN: It will be accepted for whatever 
probative value wo decide to give to it, 

MAJOR SKEEN: Tho sano objection, beginning at the 
11th line of the last answer on this page; tho question is: 
"When did you last see tho three non?" 

The answer begins: "It was generally rumored that a 
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special committee," and so forth, and the balance of the 
answer is basod on that renark, 

GENERAL DONOVAN: That nay bo accepted, 

LIEUTENANT SCHWARTZ: That will be accepted? 

GENERAL DONOVAN: Yes, 

MAJOR SKEEN: Prosecution's Exhibit No. 90, the 
testimony of William Edward Grinn, Jr,$ the sane objection 
to the answer to the question: 

"Did you ever see these three non again?" 

Tho witness answerod: "No, hov/evor, we v/ere informed 
by Japanose authorities," and so forth. 

GENERAL DONOVAN: That objection is not sustained. 

MAJOR SKEEN: As to tho Prosecution's Exhibit 91, 
no specific objection. 

GENERAL DONOVAN: That will be accepted. 

MAJOR SKEEN: Prosecution's Exhibit No. 92, the testi¬ 
mony of Robert Elliott Smith, the witness testified: 

"Those latter men wero ta!:on into the cemetery," and 
so forth; and from the body of his testimony he v/as ob¬ 
viously not there, and ho is testifying to events that 
took place and have been told about by someone else. 

LIEUTENANT SCHWARTZ: I submit it Is material. 

GENERAL DONOVAN: The sane ruling applies. 

MAJOR SKEEN: That is on pago 2, 

Prosecution Exhibit 93» the testimony of Willie 
Ray Perkins. 

"Q State what was told to you about the incident, and 
who told you?" 

Tho answer begins: "I learned from Mr, Earl Carroll —• 



We request that entire question and answer be stricken. 

GENERAL DONOVAN: That objection is not sustained. 

MAJOR SKEEN: Prosecution's Exhibit No. 94, the 
testimony of Haidoo Louise Casad, and the question; 

•'Do you know why Hieso nen were treated in this 
fashion?” 

The answer begins: "I understand those nen were,"-- 
and the witness was not present and did not know. That is 
on page 2 of the deposition. 

LIEUTENANT SCHWARTZ: I subnit it is naterial. 

GENERAL DONOVAN: Is there any indication in any other 
part of the affidavit that this witness was in a position 
to get this infornation? 

LIEUTENANT SCHWARTZ: Yes. 

GENERAL DONOVAN: The objection is not sustained, and 
the Commission will give it whatever probative value it 
sees fit. 

MAJOR SKEEN: The sane objection to a further question 
by the sane witness, which appears on page 4, a part of 
an answer, which begins: "He told no later," and continues 
on. 

LIEUTENANT SCHWARTZ: Where is that? 

MAJOR SKEEN: It is on page 4, the top of the page, 
part of an answer; the last sentence in the answer. 

LIEUTENANT SCHWARTZ: I submit that it is naterial. 

GENERAL DONOVAN: The objection is not sustained. 

The big question that tho Commission would like to 
eliminate on these affidavits is the question of the opinion 
of a man who obviously wasn't in a position to state who was 
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responsible for shooting somebody, things of that nature. 

If a nan was an innate of Santo Tonas, howovor, who cer¬ 
tainly knows the conversations going on all the tine — 
we certainly can*t have people disappearing without every¬ 
body knowing approximately something about this. I men¬ 
tion that so wo will save tine in the future on sone of 
those, because if the Commission thinks it will have any 
probative value it will accept then. 

MAJOR SKEEN: Tho Defenso feels that they are trying 
to call tho Commission*s attention to answers that are 
obviously hearsay, by individuals who were not prosont. 

GENERAL DONOVAN: Hearsay testimony, under the rules 
governing tho procedure of this Commission, any bo accepted. 

MAJOR SKEEN: I understand that very well, but we 
are still entitled to call it to the Commission^ atten¬ 
tion before a ruling is made on it, 

GENERAL DONOVAN: That is all right. 

MAJOR SKEEN: Tho sane objection as to hearsay on 
Prosecution Exhibit No. 95» the testimony of Thomas N. 

King, on the second pago, part of an answer, which begins: 
"We were told • . . ." 

GENERAL DONOVAN: That objection is not sustained. 

Now, I would like to get these exhibits straightened 
out for the record. What were thoso last ones? 87 to. 94-? 

MAJOR SKEEN: That is correct. 

GENERAL DONOVAN: All right. They aro accepted in 
the record with tho corrections made. 

(Prosecution Exhibits No. 87 
to 96, inclusive, for identi¬ 
fication, wore rcccivod in 
evidonco.) 
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MAJOR SKEEN: I have one nore on No* 96* 

GENERAL DONOVAN: All right* 

MAJOR SKEEN: That is the testimony of H. Ford Wilkins, 
"Will you state how the nan woro executed and from 
whon you gained tho knowledge thereof?" 

And tho answer to that quostion, based on tho sano 
objection. 







GENERAL DONOVAN: That objection is sustained. We 
have had direct testimony in connection with that, which 
is, to my mind, the best evidence we can get. 

MAJOR SKEEN: The same objection to the question on 
the third page, "Do you know how many Japanese soldiers 
were involved in the execution?" And the answer, "I was 
told the number, but I have since forgotten it." And it 
then continues to make other statements. 

GENERAL DONOVAN: Is that still in connection with 
those three British men? That is not material? 

LIEUTENANT SCHWARTZ: No, I don't urge it. 

GENERAL DONOVAN: It will be deleted. 

MAJOR SKEEN: And the next question, "Will you 
describe the details of the execution as recounted to you 
by the witnesses?" And the entire answer to that question. 

LIEUTENANT SCHWARTZ: I submit that that answer is 
competent and should be allowed to remain. 

GENERAL DONOVAN: We will accept it for whatever 
probative value it may have. 

MAJOR SKEEN: No other specific objections to these 
Prosecution's exhibits. 

GENERAL DONOVAN: Is there any question about 
accepting these depositions into the record? It is 87 to 
96, inclusive, is that correct? 

LIEUTENANT SCHWARTZ: Yes, sir. 

GENERAL DONOVAN: With the exceptions noted? 

LIEUTENANT SCHWARTZ: Yes, sir. 

Now, in connection with Exhibit 87, there is an 
exhibit attached which I now offer, said exhibit being a 


photostatic copy of the issue of the Manila Tribune of 
February 16, 194-2. The exhibit is the front page of tha 
Tribune, carrying the story entitled ’’Three British 
Internees are Executed." 

MAJOR SKEEN: The objection of the Defense would be 
that we don't feel there has been any basis for the intro¬ 
duction of this into evidence laid. 

GENERAL DONOVAN: The objection is not sustained. 

LIEUTENANT SCHWARTZ: I will not at this time read 
from that exhibit. 

I am sorry, sir; there is one more exhibit, Prosecu¬ 
tion's Exhibit No. 97» which I offer at this time on the 
same subject, the killing of these three British nationals. 

MAJOR SKEEN: The Defense objects to, on page 1 of 
that exhibit, the statement: "State what you know of the 
circumstances surrounding the deaths of three unidentified 
British subjects," and so forth. The answer begins, "In 
February, 194-2, the Japanese Military Police arrested three 
British subjects," and it is obviously hearsay. 

GENERAL DONOVAN: The objection is not sustained. 

(Prosecution Exhibit No. 97 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: That concludes the Santo Tomas 

case. 

MAJOR SKEEN: One further objection for the record: 
"How did you learn of this incident?" 

Answer: "The incident was common camp knowledge." 

GENERAL DONOVAN: That objection is not sustained. 

Any objection from the standpoint of hearsay, the 


Commission will hear it. But if you want to put in a stand¬ 
ing objection to hearsay testimony, it is perfectly all 
right. 

MAJOR SKEEN: Well, the Defense is willing to have 
the record show that we have a standing objection to hear¬ 
say appearing in any affidavits or depositions that might 
be offered in evidence by the Prosecution. 

GENERAL DONOVAN: That is accepted. 

MAJOR SKEEN: As a means of saving the time of the 
Commission. 

GENERAL DONOVAN: That is accepted by the Commission. 

MAJOR SKEEN: The record will so show? 

GENERAL DONOVAN: The record will so show. But 
please look over the affidavits, and if you have any other 
information you desire to call to our attention, either 
for or against the case, we would like to hear it. 

MAJOR SKEEN: We will attempt to do that. 

GENERAL DDNOVAN: Are there any parts of these 
depositions you want to call our attention to particularly? 

MAJOR SKEEN: No, sir. 

GENERAL DONOVAN: Do you have depositions, Colonel 

Lim? 

COLONEL LIM: No, sir. 

GENERAL DONOVAN: We will take a ten-minute recess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
are present; the Accused with two members of his counsel 
are present; Prosecution is present and iq ready to pro- 
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ceed. 

COLONEL LIM: Sir, at this stage we shall offer evi¬ 
dence in support of Specification No. 47, Paragraph 2, 
otherwise known as the "Floridablanca" Case. 

Due to the difficulty of securing a proper inter¬ 
preter, we shall have to alter the order of our proof. 

The first witness will be Vitug. 

HONESTO VITUG 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lim) State your name, age, and nation¬ 
ality. 

A My name is Honesto Vitug; 38 years; Filipino. 

Q What is your profession or occupation? 

A Photographer. 

Q In February, 1942, where were you? 

A I was at Floridablanca, Pampanga Province. 

Q At about 6:00 p. m. on the last Saturday of February, 
1942, would you tell the Commission where you were? 

A I was right in town. 

Q Which town? 

A Floridablanca. 

Q Do you remember having seen anything extraordinary 
on that particular time and day? 

A Yes. I saw about five Japanese officers and about 
five civilian Filipinos. 

Q What wore they doing? 

A The five officers of the Japanese Army were taking 
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away five civilian Filipinos, which their hands had tied 
back, towards the railroad, and they came from the 
Municipal Building of the town. 

Q Who were with their hands tied at the back? 

A How is that? 

Q The Filipinos? 

A Yes, the Filipinos. 

Q Do you remember particularly to what unit the 
Japanese soldiers belonged? 

A Well, to me they seemed to belong to the Kempei, 
what they call. 

Q Why do you say that? 

A Because they had band on their left hand. 

Q What happened after that, after you saw them going 
towards the railroad track? 

A Well, I followed them away behind, and I was — I 
wanted to know what they were going to do with these 
five Filipinos, so I went under the school, seeing the 
Japanese line up the five Filipinos. And after awhile, 
one of the officers took one of those Filipinos away from 
the others, from the rest, and he started pulling out his 
long sword and making a stroke on his neck, but the head 
of the.first one didn't get off from his neck. 

Q Do I understand that one of the Japanese officers 
struck towards the neck of one of the Filipinos and the 
head was not separated from the body?, 

A The head did not separate from the body. 

Q What did you do after that? 

A Well, I was shocked and horrified, and I can't stand 






it, you know. I beat it; I started going home, and finally 
next morning I went again in town to know what happened to 
the rest, and somebody told me they were also killed by 
the same Japanese. 

LIEUTENANT PELZ: I object to that, what somebody 
else told him, sir. 

GENERAL DONOVAN: The objection is sustained. 

Q (By Colonel Lim) Do you know the names of the five 
Filipinos you saw? 

A Well, at that time I didn't know them. 

Q Did you later on find out? 

A Later on I found out the names. 

Q What are the names? 

A There were Tomas de la Cruz, Vicente Medina; there 

is one Tayag, I don't remember his first name; and Reyes. 

(A diagram was marked Prosecu¬ 
tion Exhibit No. 105 for iden¬ 
tification.) 

Q Showing you this sketch which, for identification 
purposes, is marked Prosecution Exhibit No. 105, kLndly 
state to the Commission whether or not you know this 
sketch and whether or not you have seen it before. 

A Yes, I have seen this before. 

Q Would you indicate what that sketch represents? 

A This represents the place where these five Filipinos 
were executed: 

Q Would you show in that sketch the position or place 
in which these five Filipinos were at the time you saw the 
execution of one of them? 

A Right in that spot (indicating), that cross. 










♦ ♦ 


COLONEL LIM: The witness indicates on the sketch — 
GENERAL DONOVAN: Has the Defense had an opportunity 
to see that sketch? 

LIEUTENANT PELZ: I have, sir. And, as a matter of 
procedure, sir, when a sketch is introduced I think it is 
proper procedure for the witness to indicate where things 
happened, rather than have the Prosecution mark it pre¬ 
viously and then say, "Is this where it happened?" 

GENERAL DONOVAN: You are correct. Do you have any 
objection to the sketch itself? 

LIEUTENANT PELZ: I don't upon this one, sir. That 
is for the future. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No. 105 
for identification was re¬ 
ceived in evidence.) 

COLONEL LIM: May the Commission please, the witness 
indicated in the sketch a cross towards the left bottom. 

Q (By Colonel Lim) Where were you at the time you 
saw this beheading? 

A I was under the schoolhouse. 

Q Will you indicate in this sketch the place where the 
schoolhouse is? 

A The schoolhouse is here (indicating), and I was here 
(indicating). 

COLONEL LIM: The witness indicated in the sketch a 
square in the bottom of Exhibit 105, which is indicated 
by the words "School." 

Your witness. 

If the Commission may please, may I ask another 
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question from the witness? 

Q (By Colonel Lim) How far was the school from the 
place of execution? 

A It is about 100 meters, more or less. 

COLONEL LIM: That is all. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) What is in between the school- 

house and the place where this took place? 

A It is a plain yard. 

Q What does it mean on this exhibit, "Cane Field"? 

Did that take place in a cane field? 

A I didn't notice that there was a cane field, but it 
is a — well, it is a yard to me. 

Q Did you hear any of the civilians or the Japanese 
officers say anything as to why these men were being taken? 
A No. 

LIEUTENANT PELZ: I have nothing further, sir. 

GENERAL DONOVAN: Questions by the Commission? 

(No response.) 

GENERAL DONOVAN: Any redirect? 

COLONEL LIM: Nothing, sir. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 
COLONEL MEEK: If the Commission please, this is the 
witness that was put on out of order, because we must use 
him now as an interpreter; and it has been agreed — 

Is that not true? 

MAJOR SKEEN: Defense will have no objection to 
swearing this witness. 

S' 
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GENERAL DONOVAN: Do we have another Interpreter to 
work in conjunction with him? 

COLONEL LIM: If the Commission may please, we have 
this other gentleman here who may help in the interpreta¬ 
tion. 

GENERAL DONOVAN: Is he an interpreter? 

COLONEL LIM: He will help as an interpreter, sort of 
adviser to the interpreter. 

GENERAL DONOVAN: Is he a witness? 

COLONEL LIM: He will not be a witness. 

COLONEL MEEK: This one (indicating Honesto Vitug) 
is a witness. 

COLONEL LIM: The other one is not a witness. 

GENERAL DONOVAN: They will he sworn. 

(Whereupon Honesto Vitug and Jose Cabusao were sworn 
as interpreters.) 

GENERAL DONOVAN: As I understand it, this is a 
question of a dialect? 

COLONEL MEEK: Yes, sir; it is a Pampangan dialect. 

GENERAL DONOVAN: For which we don't have an inter¬ 
preter, is that correct? 

COLONEL MEEK: That is right, sir. 

GENERAL DONOVAN: So we now have two Pampangans vsho 
have been sworn in as interpreters? 

COLONEL LIM: That is right, sir. 

MAJOR SKEEN: If the Commission please, is this 
first man excused as being an interpreter, now that we 
have one? 

GENERAL DONOVAN: No; the only object we have in the 

S' 
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other man is to check on the interpreter, so if there is 
tiny question — 

Is this other man going to be a witness? 

COLONEL MEEK: This man (indicating Honesto Vitug) 
was a witness. 

GENERAL DONOVAN: And he has finished his testimony; 
he won't go back on the stand again. The only object of 
the second man is to check on the interpretation. 

NESTOR REYES 

called as a witness on behalf of the Prosecution, being 
first duly sworn through Interpreter Honesto Vitug, was 
examined and testified as follows, through Interpreter 
Vitug, with Jose Cabusao acting as "check" Interpreter: 
DIRECT EXAMINATION 

Q (By Colonel Lim) Will you state your name? 

A Nestor Reyes. 

Q Your age? 

A (Through Interpreter Vitug) Thirty years. 

Q Your nationality? 

A Filipino. 

Q Where do you reside? 

A Barrio San Micolas, Floridablanca. 

Q What province? 

A Pampanga. 

Q In the month of February, 194-2, were you in Florida¬ 

blanca? 

A Yes, sir. 

Q Do you remember of anything extraordinary that hap¬ 
pened to you towards the last days of February, 194-2? 
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A I remember. 

Q Will you tell the Commission what happened to you in 
February, 1942? 

A At that time I was in the mountains, and I came down 
to see my family at home, and instantly I was caught by the 
Japanese right in my house. 

Q What Japanese arrested you in your house? 

A They are M. P. 

Q You mean Kempei Tai? 

A Kempei. 

Q How many were there? 

A Seven. 

Q Besides you, were there any other people arrested? 

A There are some more. 

Q How many more? 

A Five more. 

Q Will you mention their names? 

MAJOR SKEEN: If the Commission please, the Accused 
is having great difficulty understanding this Interpreter. 

I request the answers be repeated by the Prosecution in 
English, so ho can hear them. 

GENERAL DONOVAN: Haven't you been repeating the 
answers? 

COLONEL LIM: Practically. 

GENERAL DONOVAN: He can't understand the Interpreter? 
MAJOR SKEEN: He can't understand the Interpreter. 
COLONEL LIM: I will do that, sir. 

GENERAL DONOVAN: We will go back and give him the 
gist of the questions that were asked. 
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Go back, please, and read the testimony of this wit¬ 
ness after he was identified, please. 

(Record read.) 

Q (By Colonel Lim) Will you mention their names? 

A Vicente Reyes, Quintin Tayag, Tomas de la Cruz, 

Vicente Austria, Alejandro Medina. 

Q Were you taken to any place in particular by the 
Kempei Tai? 

A Yes, sir. 

Q To what place? 

A In the Municipal Building. 

GENERAL DONOVAN: I would like to have the reporter 
repeat the answers so that the Defense may understand them 
Q (By Colonel Lim) At what time of thed ay was this 
when you were arrested and taken to the Municipal Building 
at Floridablanca? 

A (Through Interpreter Vitug) That was about four 
o'clock in the afternoon. 

(Answer read.) 

Q What happened in the Municipal Building while you 

wore there? 

A The Japanese were beating us by woods that has a 
dimension of two by two inches. 

(Answer read.) 

Q How long wore these wooden sticks of two by two? 

A They are about a meter long. 

(Answer read.) 

Q How many of these Japanese were having these canes 
and beating you while you were there? 







INTERPRETER VITUG: What was that question? 

(Question read.) 

A (Through Interpreter Vitug) There were six Japanese 
holding the same canes. 

(Answer read.) 

Q (ByiColonel Lim) .What else happened? 

A The Japanese poured some gasoline on the hair of 
some of those seven men. 

(Answer read.) 

Q How many were you arrested? 

A We were six. 

Q What did the Japanese do after they have poured gaso 

line in the hair of some of these prisoners? 

A The burned them. 

(Answer read.) 

Q What happened to your companions while their heads 
were on fire? 

A They — what do you call it — they do this way 
(demonstrating) with their hands; they rub with their 
hands, rub their hair, and they were able to put out the 
fire in their hair. 

(Answer read.) 

Q What else did happen inside that room of the 
Municipal Building where you were with the Japanese? 

A The Japanese beat us for almost two hours, and then 
they took us down from the Municipal Building. 

(Answer read.) 

GENERAL DONOVAN: Are you still having difficulty 
understanding that Interpreter? If at any time you find 
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you can understand him, let the reporter know, if you will, 
please. 

MAJOR SKEEN: We will indicate to the reporter, if 
he will look this way. 

GENERAL DONOVAN: If you want it repeated? 

MAJOR SKEEN: If we do not want it repeated. 

Q (By Colonel Lim) To what place wero you taken from 
the Municipal Building? 

A (Through Interpreter Vitug) The Japanese brought us 
near a creek and near a bamboo tree. 

(Answer road.) 

Q What happened then? 

A A priest from the Catholic Church of the town came 
down and speak to the Japanese. While they were speaking, 

I was able to loosen my tie. 

(Answer read.) 

Q After you were able to loosen the rope tying your 
hands, what did you do? 

A I ran; escaped. 

(Answer read.) 

Q Did the Japanese go after you? 

A I didn’t know. 

COLONEL LIM: He said something else, too. 

Q (By Colonel Lim) Will you repeat the answer? 

A (Through Interpreter Vitug) I ran; I escaped. I 
did not see them. 

LIEUTENANT PELZ: Sir, I wonder if that previous 
answer was, "I loosened my tie," or "I loosened my rope." 
GENERAL DONOVAN: He said "tie" — 
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COLONEL LIM: But ho meant "rope". 

GENERAL DONOVAN: The Commission is sure he means a 
tie behind his back. 

Q (By Colonel Lim) Did you hear any shot after you 
were gone? 

A I heard. 

GENERAL DONOVAN: Just a minute. I would like to 
get that last question and answer. 

(Question and answer read.) 

Q (By Colonel Lim) Did you see your companions after 
February, 1942? 

A I did not. 

(Answer read.) 

Q Do you know what happened to them? 

LIEUTENANT PELZ: I ask that the witness be warned, 
sir, at this time, to state something he knows as to his 
own knowledge, not what he was told. 

Q (By Colonel Lim) I have asked you to expressly say 
whether you know what happened to your companions of the 
day. If you don't know it personally, don't answer the 
question. 

A (Through Interpreter Vitug) Yes, sir. 

Q Now, what happened to your companions, do you know? 

A In that very hour, I don't know. 

(Answer read.) 

Q Did you know it later? 

A Later on I heard that they were — 

LIEUTENANT PELZ: I object to anything that he heard, 

sir. 


629 


+ 




COLONEL LIM: It is a part of the relation, sir, of 
the witness, 

GENERAL DONOVAN: What is that? 

COLONEL LIM: I say, this is a part of the relation 
of facts given by the witness, 

GENERAL DONOVAN: The witness may be heard on this 
question, 

COLONEL LIM: Your witness, 

GENERAL DONOVAN: He hasn't answered your question. 
(Question read.) 

A (Continuing, through Interpreter Vitug) — killed; 
that they were killed, 

COLONEL LIM: Your witness. 

LIEUTENANT PELZ: Now, sir, I ask that that be 
stricken as not giving personal knowledge of the witness, 
GENERAL DONOVAN: The ruling has already been made. 
The witness has been allowed to answer the question. 

The question was answered. He said that later on 
they were killed; he didn't say who killed them, whether 
a railroad train or anything else, by the way. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) Do you know the rank of these 
Japanese Military Police men? 

A (Through Interpreter Vitug) They said they are 
kompei. 

Q Were they officers or enlisted men? 

A I cannot say whether they were officers, or mere 
soldier. 

Q Why did the Japanese Military Police men arrest you? 

/ 
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INTERPRETER VITUGs Somebody reported to this 
military man that the witness is a guerrilla. 

GENERAL DONOVAN: Just a minute. 

If you want the answers read as previously — no? 

No more. 

Q (By Lieutenant Pelz) What were you doing in the 
mountains before you returned to Floridablanca? 

A We wore hiding. 

Q Why were you hiding? 

A The soldiers — I moan, the Philippine Army — I 
mean the soldiers — warned these people to hide themselves 
in the mountains, because the Japanese soldiers are already 
coming. 

Q Had the other five men that had been with you, were 
they arrested in the mountains? 

A One of them was my companion in the mountain. 

Q Do you know what the others were charged with? 

A I don't know. 

Q Were you a member of the Hukbalajap? 

A No, sir. 

Q Were you connected in any way with the burning of 
San Fernando in Pampanga? 

A No, sir. 

Q What was the name of the priest that spoke to the 

Japanese soldiers? 

A I don't know the name. 

Q Did you hear the Japanese tell him why you were 

being executed? 

A No, sir. 
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LIEUTENANT PELZ: Nothing further. 

GENERAL DONOVAN: Where were you when you effected 
your escape? Were you under the bamboo tree? 

THE WITNESS (through Interpreter Vitug): When I 
loosened the rope tied around me I run away and passed the 
bamboo tree. 

GENERAL DONOVAN: What language did the Japanese 
M.P.'s speak? 

THE WITNESS: I don't remember. 

COLONEL LIM: If the Commission please, I understand 
the Pampanga dialect, but the translation of the question 
was not accurate. 

GENERAL DONOVAN: Let's put the question again. 

What we want to find out is: Did the Japanese M.P.'s 
speak any differently when they spoke, or did they speak 
in their native language? Did they have an interpreter 
there? 

THE WITNESS: I don't understand anything of what 
they said. 

GENERAL DONOVAN: Did they use an interpreter? Did 
the Japanese use an interpreter? 

THE WITNESS: They did not. 

GENERAL DONOVAN: Any other questions? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

MARIANO B. MACABULOS 

called as a witness on behalf of the Prosocution, boing 
first duly sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 

Q (By Colonel Llm) Will you kindly state your name, 
ago, and nationality? 

A My name is Mariano B. Macabulos; 47 years of age; I 
am a Filipino. 

Q What is your present occupation? 

A Acting Municipal Mayor of Floridablanca. 

Q What province? 

A Pampanga. 

Q In February of 1942 what position wore you occupying? 
A I was the secretary to the Municipal Mayor. 

Q What town? 

A Floridablanca. 

Q Do you remember having seen, towards the last days 
of February, 1942, a native of Floridablanca by the name 
of Nestor Reyes? 

A I saw him. 

Q Where did you see him? 

A In the Municipal Building. 

Q Was ho alone? 

A With some companions. 

Q How many companions? 

A Five. 

Q Filipinos? 

A Yes. 

Q Will you mention their names, if you do romembor the 
names? 

A Vicente Reyes, Vicente Austria, Tomas de la Cruz, 
Alejandro Medina, and Quintin Tayag. 
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Q Did you mention Vicente Royes? 

A Yes, I did. 

Q What were these Filipinos doing in the Municipal 
Building at the time? 

A They wore investigating, or being investigated by 
the Japanese soldiers. 

Q Will you go ahead, please? How do you know that 
those were Japanese soldiers? 

A Well, before they investigated, one of the soldiers 
by the name of Tanaka, Captain Tanaka, entered the office 
of the Municipal Mayor and I heard the Municipal Mayor and 
Captain Tanaka speak — speaking that these soldiers were 
from San Fernando Kempei. 

Q What happened while these six Filipinos mentioned by 
you were being investigated by the Kempei of San Fernando? 
A They were tortured by the soldiers in the investiga¬ 
tion. 

Q In what way? 

A They were slapped, kicked, pushed, and they had 

jujitsu done to them. 

Q How did you see all of this? 

A The room where I was was near to the place where they 
were being investigated. 

Q Did you have a chance to look inside the room? 

A Yes, I peeked out and saw them. 

Q For how long had these Filipinos been tortured by 
the Japanese on that date? 

A About two hours. 

Q What happened after the two hours? 


A They were brought down by the Japanese soldiers. 

Q Are these six Filipinos that you have mentioned 
natives of Floridablanca? 

A Natives of Floridablanca, yes. 

Q Do you know them personally, each and every one of 
them? 

A Yes. 

Q What was their reputation as to honesty and integrity? 
A As far as I know they were all good persons. 

Q I understand that those Filipinos were accused of 

being robbers, is that correct? 

LIEUTENANT PELZ: I will object to that. 

GENERAL DONOVAN: Ask the witness what he knows about 
it, will you, please? 

Q (By Colonel Lim) Do you know what charge was filed 
by the Japanese against these Filipinos, these six 
Filipinos? 

A What I heard, they were questioned regarding the 
case of robbery and rape. 

Q And rape? 

A Yes. 

Q In your opinion could they have been guilty of these 

crimes? 

GENERAL DONOVAN: Just a minute. 

That question is not relevant. Just strike that 
question. 

COLONEL LIM: That is all of the witness. 

LIEUTENANT PELZ: No cross examination. 

GENERAL DONOVAN: Any questions by the Commission? 


(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

COLONEL LIM: We will call Jose Tolentino, 

* JOSE TOLENTINO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lim) Will you state your name and age? 

A Jose Tolentino. 

Q Your age? 

A Thirty-one years old. 

Q Are you a Filipino? 

A Filipino, yes. 

Q What is your present position? 

A I am a police sergeant. 

Q Of what town? 

A Floridablanca, Pampanga. 

Q In February of 194-2 did you occupy the same position, 
as policeman in Floridablanca? 

A As policeman of Floridablanca, yes. 

Q Do you know these Filipinos by the names of Vicente 

Reyes, Vicente Austria, Alejandro Medina, Quintin Tayag, 
and Tomas de la Cruz? 

A Yes. 

Q Did you see them in February of 1942? 

A I saw them, yes, sir. 

Q Under what circumstances did you see them, and where? 
A I saw them in the sugar place, near the sugar place, 









west of the Municipal Building. 

Q Showing you this sketch that has been introduced into 
evidence, Prosecution's Exhibit No. 105, will you kindly 
state to the Commission whether you know what this is? 

A Yes, I know this. 

Q How do you know this sketch? 

A Because this is sketched by the major who went there, 
and he showed me this and the place where the five bodies 
lay. 

Q Are you referring to a major of the U. S, Army who 
went to investigate this matter in Floridablanca? 

A Pardon me? 

Q Do you refer to a major of the U. S. Army who has 
been in Floridablanca for the purpose of investigating 
this matter? 

A Yes. 

Q Who indicated to this American major the different 
places marked in this sketch, known as Prosecution's 
Exhibit 105? 

A I am the one. 

Q You are the one? 

A Yes. 

Q Will you indicate on this sketch, Exhibit 105, the 
place in which you saw these five people mentioned by you 
to be dead at the time you saw them? 

A In this place right here (indicating). 

COLONEL LIM: The witness indicates on the sketch, 
Prosecution's Exhibit No. 105, the place in the lower 
left-hand corner marked by a cross. 
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Q (By Colonel Llm) Did you go to this particular place 
on that date? 

A Because I was commanded by our Chief of Police during 
the time. 

Q To do what? 

A To pick the bodies of those five up. 

Q And what else? 

A And we are the ones who buried those five. 

Q Where is the Chief of Police at the present time? 

A He is dead, sir. 

Q In what condition did you find the body of Vicente 
Reyes when you saw it in this spot indicated by you on 
Prosecution’s Ertiibit No. 105? 

A I saw him lying there, and he has a cut at the back 
of the neck. 

Q Was the head separated from the body? 

A No, sir, but nearly separated. 

Q What was the condition of the body of Vicente Austria? 
A Vicente Austria was also cut on the left side of his 
neck. 

Q Was the head separated from the body? 

A No, sir. 

Q How about Alejandro Medina? 

A The head of Alejandro Medina was separated from the 
body; about two meters from the body. 

Q How about Tomas do la Cruz and Quintin Tayag? What 
was their condition? 

A They wore bayoneted and they were tied together, 

Q In what place of the body were they bayoneted? 

/ 
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A At the back of the head. 

Q The back of the head of each one of them? 

A Yes, sir. 

GENERAL GARDs Will the reporter read the last two 
questions and answers back? 

(Record read.) 

Q (By Colonel Lim) What did you do with these bodies 
after you found them? 

A We put them on a truck. 

Q Where did you take them? 

A We took the bodies to the church. 

Q Which church? 

A The church, the Roman Catholic Church. 

Q What was done in the church while the bodies were 
there? 

A Wo took the bodies there so that the priest will per¬ 
form the ceremonies for the dead. 

Q What did you do next after that? 

A After that we took the bodies to the cemetery. 

Q Did you bury those people in the cemetery? 

A Yes, sir. 

Q What cemetery? 

A In the Catholic Cemetery, 

Q Of what town? 

A Of Floridablanca. 

COLONEL LIM: Your witness. 

LIEUTENANT PELZ: No cross examination. 

GENERAL DONOVAN: Any questions by the Commission? 

(No response.) 
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GENERAL DONOVAN: The witness is excused, 

(Witness excused.) 

COLONEL LIM: This closes Specification 47, Paragraph 

2 » 

GENERAL DONOVAN: All right. 

The Commission will recess until 1330* 

(Whereupon, at 1125 hours, a recess was taken until 
1330 hours, 8 January 1946.) 
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AFTERNOON SESSION 

(The trial was resumed, pursuant to recess, at 1330 
hours.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused, with three members of his 
counsel are present. Prosecution is present and we are 
ready to proceed. 

(A series of statements were 
marked Prosecution Exhibits 
Nos. 106 to 143. inclusive, 
for identification.) 

COLONEL LIM: Sir, we shall now present evidence in 
support of Specification No. 39, involving the killing of 
three unknown Filipinos at Lubao, Pampanga, Philippines, 
on or about 9 January 1942. 

My first witness is Lieutenant Torres. 

RAFAEL S. TORRES 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lim) Will you state your name, age, and 
nationality? 

A My name is Rafael S. Torres. I am 29 years old, 
and living at 181 G. Tuason, Sampaloc, Manila. 

Q Are you a member of the armed forces of the Philippine 
Army? 

A Yes, sir. 

Q What is your rank? 

A I am a second lieutenant, Infantry. 

Q What is your present assignment? 

[S' 
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A I am assigned at present at the War Crimes Office as 
an investigating officer. 

Q As an investigation officer of the War Crimes Branch 
do you remember having been at Lubao, Pampanga, lately? 

A • Yes, sir. On December 17, 194?, I was sent down, 
together with another officer of the same office, to in¬ 
vestigate the killing of three Filipinos by the Japanese 
in Lubao, Pampanga. 

Q I don't want you to give any testimony as to any 
dates except this one: Will you state to the Commission 
the situation of Lubao, Pampanga, as to the operations of 
war, in between 9 January 1942 and 10 January 1942? 

A When we went out to Lubao to dig up material for the 
case we had under investigation we found out from the Town 
Mayor of Lubao that at that time, between January 9 and 10, 
1942, there was practically nobody in the Town of Lubao, 
because everybody had left. 

Q Why? 

A It seems as if Lubao was the scene of operations at 
the time. 

Q ’What operations? 

A You see, the Japanese forces were advancing rqsidly 

towards Bataan, and the Phil-American troops were also 
withdrawing towards Bataan, so the troops were in more or 
less between Lubao and Hermosa at that time. 

Q Where were the people at Lubao? 

A They had evacuated to the outlying barrios. 

COLONEL LIM: That is all with this witness. 

MAJOR SKEEN: No questions of the witness. 
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GENERAL DONOVAN: Questions by the Conunission? 

(No response.) 

GENERAL DONOVAN: The witness may be excused. 

(Witness excused.) 

COLONEL LIM: Will you mark this as our next exhibit? 

(Statement entitled "Perpetuation 
of the Testimony of Franz J. 
Weissblatt, civilian," was marked 
Prosecution Exhibit No. 144 for 
identification.) 

COLONEL LIM: Sir, I am now introducing into evidence 
a sworn statement given by Franz J. Weissblatt of New York 
City, which has been marked for identification as Prosecu¬ 
tion's Exhibit No. 144. 

The reason why we have such a high number for this 
exhibit, and that the others are missing, is due to the 
fact that the other numbers up to 143 have already been 
marked in connection with the next incident. 

A copy of this sworn statement has been served; it 
was served two nights ago upon Defense counsel. 

MAJOR SKEEN: That is right. 

COLONEL LIM: Do you have any objection to it? 

MAJOR SKEEN: We have no specific objection to the 
affidavit, but would like to state that we do object to 
proving an offense such as is set up in this specification 
with nothing more than one written affidavit. 

GENERAL DONOVAN: The Commission takes note of 
Defense's remark. The exhibit will be accepted for what 
probative value it may have. 

(Prosecution Exhibit No. 144 for 
identification was received in 
evidence.) 
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COLONEL LIM: I shall now proceed to read the perti 
nent paragraphs of this statement. 

"Q. What is your regular occupation? 

"A. I have been in the Orient since 1931 as a correspon 
dent for United Press, for Trans-Radio Press and other 
papers and have been news editor of the Japan Times in 
Tokio, Japan. I have represented United Press for about 
6 years off and on. 

* * * * * 

"Q. Were you an internee? 

"A. No. I was a prisoner of war." 

Then farther on in the statement: 

"Q. Are you familiar with any incidents involving the 
killing by the Japanese of prisoners of war? 

"A. Yes. 

"Q. State what you know of your own knowledge about 
such incidents. 

"A. On or about 9 January 1942 I was transported to 
Lubao in Pampanga Province where I was placed in an open 
field with a group of Filipino prisoners of war. These 
men were tied up in a series of 3> back to back, by the 
hands. That evening, our Japanese guard started to 
torment the Filipino prisoners and myself by kicking us, 
by bringing water and refusing to let us drink it, and 
by hitting the Filipinos with bamboo sticks. His first 
attempts brought forth no pleas for mercy so he was 
really getting wrought up about it. The first intimation 
I had that this guard was getting serious in his efforts 
to torture the prisoners was when he took a ballpein 
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hammer and split open the skull of a prisoner of within 10 
feet of my litter. This prisoner was dead next morning. 
This prisoner was one of the group of 3 />la&est to mo* 

He was left tied to the oth«» two* they did not take him 
away or anything. As this act brought forth no response 
from the other prisoners, the guard evidently was in¬ 
furiated as he took his rifle and deliberately shot the 
other two men who were tied to the first man. The guard 
was relieved at midnight and his relief paid no attention 
to what had happened. Early next morning some of the 
Filipino prisoners were released and ordered to oarry the 
three bodies away. They were all dead. We were at this 
place two days. The Japs would come along and slap the 
Filipinos over the face with bamboo poles, kick them, spit 
on them. They all seemed to be sadists of the first order. 
In my own case they would kick my injured leg and refuse 
to give me water, and in various ways try to show their 
superiority to the Americans. 

"Q. At what distance were you from the group of prisoners 
who were killed? 

"A. They were within 10 feet of me. 

"Q. At what time of day did these killings occur? 

"A. From the way they changed guards, I would place it 
between six o'clock and twelve o'clock in the evening. 

"Q. Do you know the names of any of the Filipino 
prisoners who were killed? 

"A. No, I don't. They were Filipino soldiers. 

"Q. Do you know the name, or can you describe the guard 
who did the killing? 








"Q. Do you know the name of the Commandant cf the guard 
at that point? 

"A, No, I don't," 

GENERAL DONOVAN: I think that is sufficient. 

COLONEL LIM: All right, sir. 

This statement completes Specification 39. 

GENERAL DONOVAN: All right. 

LIEUTENANT SCHWARTZ: We are now ready to proceed 
with the proof on Specification 18. 

DR. R. H. WALKER 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your name, 
please? 

A Doctor R. H. Walker. 

Q Where do you live? 

A I live in Manila. 

Q What is your business or profession? 

A I am a dentist. 

Q How long have you lived in the Philippines? 

A Since 1930. 

Q In January of 1942 — strike that. 

What is your nationality, Doctor? 

A I am an American, 

Q In January of 1942 were you interned by the Japanese? 

A I was interned in December, 1941. 

Q And where did that take place? 
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A In Baguio, 

Q And on what date in December? 

A December 28th. 

Q Now, will you relate to the Commission the events 
that transpired on that date when you were first picked 
up by the Japanese? 

A I was first picked up by the Japanese in my home on 
Gibraltar Road about nine o'clock in the morning, Sunday, 
December 28th, and was taken to the Brent School and to 
be interned there. 

Q Then what happened? 

A Well, the Japanese came around to my house and 
picked myself and my family up and separated us at my 
house and sent me on to the Brent School, leaving my family 
to follow later. 

When we got to the Brent School the Americans were 
gathered there and we were sent into separate rooms of 
the school. 

There were many Japanese guards around and machine 
guns were mounted all over the place. The families were 
soon separated, the women and children were sent in one 
section and the men in other sections. 

We were crowded into the small schoolrooms and we 
were left without food. We were given no water. When we 
tried to communicate with our families we were stopped. 

There was a lot of needless, senseless running 
around, so the Americans got together and decided to 
organize, and we elected a committee at that time from 
various rooms of the building, and we appointed various 
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men to act as liaison with the Japanese. 

Later on, through this organization, we were able to 
obtain permission to distribute what food supplies we had. 
The only food we had was what the individual families 
brought with them. 

Q How long were you at the Brent School? 

A We were at the Brent School the 28th and the 29th, 
and on the 29th we were marched to Camp John Hay. 

Q How many of you were at the Brent School? 

A In the neighborhood of 500 of us. 

Q Will you relate to the Commission a description of 
the process or moving of these internees from the Brent 
School to Camp John Hay? 

A After sleeping somewhat crowded at Brent School on 
the night of the 28 th — 

Q Will you talk a little bit slower, Doctor? It is 
a little bit difficult to understand. 

A On the morning of the 29th we assembled on the tennis 
court at Brent School, and we were addressed by two Japan¬ 
ese officers, and they told us that we had to prepare our¬ 
selves to go somewhere within the hour, and when they 
threw the meetings open to questions and we asked where 
they were going, he said they were not permitted to say, 
but we were to form the column, and in front of the column 
would be the women and children, then they would be fol¬ 
lowed by the older people, then able-bodied men; that we 
were to be prepared to march and take with us only that 
which we could carry. They gave us no indication at all 
where we were going, whether we were to be split up, 










whether we were to have help In the way of transportation. 

So we finally arranged ourselves into this column, 
herded by the Japanese soldiers and civilians that were 
helping the soldiers at that time, and were marched from 
Brent School over to the scout hill located in Camp John 
Hay, where there were soldiers' barracks. 

Q Doctor Walker, could you tell whether these Japanese 
in uniform were Military Police, or were they service 
troops? 

A They were soldiers. 

Q Were any officers among than? 

A Yes. They were led by Lieutenant Ito, and by a chap 
by the name of Macaibo, who was a States-educated Japanese. 
Q Now, what was the distance that this procession had 
to walk to Camp John Hay? 

A The distance I estimated as a little over two miles. 

Q Now, will you go on with your story as it pertains 

to your arrival at Camp John Hay? 

A Well, the march itself was rather a tiresome one. 
Everyone was rather worn out and tired from the start. 

The women and children were bordering on hysteria, and the 
loads that each one attempted to carry was much too great 
for their strength. But there was no stopping along the 
way; we were hustled along. The Japanese soldiers had 
bayonets, and they were prodding the end of the line along 
so they would keep on. 

After we had gone a little way, why, the march had 
straggled to quite a length, that is, the stronger and 
fresher ones were in the lead, but the older people, and 
the sick, and the children, were bringing up the rear. 
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And the Japanese soldiers, after they got us within 
the confines of Camp John Hay, were trying to hurry us 
along. 

At the time of our arrival at scout hill we were 
thrown into the big double tennis courts there, and every¬ 
one was fairly well exhausted — 

Q Just a minute, Doctor. Was any attempt made, as far 
as you know, to get the Japanese to provide transportation 
for the sick or the old, or the women and children? 

A There was every attempt made by the elocted committee. 
Q Do you know this of your own knowledge? 

A I know this because I was on that committee. 

Q Proceed. 

A And we were given the use of one barracks building 
up there, and that was to be our home. It was quite a 
filthy mess, and we had to clean it out and try to prepare 
food. The only food that we had was what we carried with 
us — 

Q Was the space adequate for the number of people? 

A I beg pardon? 

Q Was the space adequate, at the barracks? 

A I would say that the barracks was originally designed 
to house about 50 soldiers, scout soldiers. 

Q How many of you were there? 

A There was in the neighborhood of 500 of us, with the 
women and children. The space was not adequate in that 
there was not enough floor area for all to lie down and 
sleep. Part of our number had to sleep outside on the 
porch, and part in between the building proper and the 
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kitchen, or the dining room there. 

Q Now, as a member of this committee, did you make any 
efforts, or did the committee make any effort, to obtain 
any food for these people? 

A We had our own food, what little we brought — 

Q Were the Japanese requested to furnish food? 

A On the first day we asked permission to prepare the 
food we had, and that was denied us until very late in 
the day, the first day we were there, and then, when we 
got to scout hill we did ask tho Japanese for food, and 
it was denied. We were told that we would have to provide 
our own food and prepare it ourselves, as long as we were 
in prison. 

Q What did you find — or what was furnished by way 
of fuel or wood for cooking purposes? 

A Fuel or wood was furnished by ourselves. That is, 
there were fuel supplies at the camp, but we had to or¬ 
ganize parties to go and get it, bring it in, and this 
did not happen for the first three days. The first three 
days we wore refused permission to go out and get it, 
although this meant crossing the parade ground where some 
officers' quarters wore. 

And there was no water at all at Camp John Hay when 
we got there; no sanitary facilities of any kind. 

Q What did you do about getting water and sanitation 
facilities? 

A At eleven o'clock the first night I was there I made 
very strong representations to the civilian Japanese who 
was in charge of the camp, and he finally did allow me to 









take three men and go down town and bring in a small 
galvanized drum of water with a capacity of around 30 
gallons. We went several places, and in those places the 
Japanese soldiers were looting and they drove us off, and 
we had to go clear down to the business section of town, 
which was quite a trip, to bring back the water; and we 
had to carry the water in these small containers for the 
first four days, until our own engineers were able to 
repair the water supply system by obtaining a pump from 
the mines and re-installing it. 

Q By obtaining what? 

A A pump from one of the mining companies. And after 
the fifth day we had running water then, but that was en¬ 
tirely due to our own efforts. The fuel — and the kitchen 
equipment, there wasn't any. We obtained that by subter¬ 
fuge. We were not allowed to really go out of the con¬ 
fines of these barbed wire enclosures, but after we had 
shown that we couldn't keep on chopping up the steps and 
stairways to use for wood, they finally did let us take 
the cart and bring in wood; and that wood detail got to 
be a regular detail then, and in getting the wood we would 
enter the officers' quarters and the soldiers' barracks in 
Camp John Hay and bring back utensils, cooking supplies, 
tools, bedding supplies, medicines from the hospital, and 
so forth. But we did it — not in an open manner; we did 
it in a manner — a hidden manner, because we had to hide 
the supplies from the — 

Q Because what? You are talking so fast, Doctor. 

A We hid the supplies that we got from the camp; we hid 
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them under the wood as we carried it on this wood supply 
detail. Then when we would get the wood inside the barbed 
wire we would uncover the medicines or blankets or tools, 
kitchen utensils, dishes, whatever we brought in from the 
camp; then we would give it to that department. 

Q Were the Japanese requested to furnish bedding or 
blankets or — 

A They were, but — 

Q (Continuing) — medicines, medical supplies? 

A They were requested to furnish everything that we 
needed, from time to time. Our first request would go to 
the commandant of the camp, and we would meet with no 
success, so then we got it ourselves. 

Q As far as the necessities of life at Camp John Hay 
what, if anything, did the Japanese provide? 

A The Japanese gave us nothing at any time. There was 
one period there where, I believe, some Red Cross repre¬ 
sentatives — 

Q What period is that? 

A That is within the first month. 

(Continuing) — tried to make contact with us in 
the camp, to see what we needed, but he was denied a meet¬ 
ing with us, even though we offered to go down to the 
administration office of the Japanese and meet him in the 
presence of the head Japanese officer. 

Q Now, did this come to the knowledge of the Japanese 
commandant? 

A The Japanese commandant — this representative of 
the Red Cross had gone to the Japanese commandant first. 
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Q How did you learn about this? 

A I learned of this through a contact that I h ad made 
in the market when I was going down purchasing supplies. 

Later on another representative, a Doctor de Venecia, 
a. Filipino doctor who had been formerly employed by one of 
the mines, did got into our camp, and he did bring three 
cases of Red Cross supplies for us$ and of those three 
cases the Japanese allowed us to keep one. They took the 
other two. 

Q What did these cases of Rod Cross supplies contain? 

A They contained medicines} the bulk of it was 
"tiki-tiki," or Vitamin B-l. 

Q Do you recall the date when that occurred? 

A That was — at the time Doctor de Venecia came in, 
it was the first part of February} I don't know the exact 
date. 

Q Of 1942? 

A 1942. 

Q Doctor Walker, wore families permitted to live 

together in Camp John Hay? 

A No, they were not. When we first went into Camp 
John Hay we all slept — I mean families — the whole 
town slept in this one big barracks. Then after we were 
in this barracks for one week we were allowed to repair 
the adjoining barracks, which had been bombed at the 
outbreak of the war. And when that was repaired, why 
then the men wore forced to move into that barracks and 
the women and children stayed in the original one, and 
it was forbidden for us even to speak to them without 










permission from the Japanese. Once a week, on Sundays, we 
were allowed to take our exorcise on the tennis courts, 
and at that time for one hour — if wo hadn't caused any 
infractions of the rules — we were allowed to walk with 
our families around the tennis courts for one hour. 

Q Is that what you mean by "exercising"? 

A Yes. 

Q You weren't playing tennis? 

A No. If, for instance, in walking back and forth to 

the tennis court we had to pass the women's barracks, and 
if some child would run out to see his father, that would 
make him liable to punishment, and the punishment would 
bo inflicted on the entire camp in that some privilego, 
small as they were, would be taken away from us. 

Q Can you give the Commission any instances of that 
sort of thing? 

A I can't recall the name now, but I do know a chap 
that stopped to speak to his wife — his child was sick — 
and he was hustled into line. That week the weekly hour 
walk around the tennis court was taken away from us. 

Q From everybody? 

A Yes, from everybody. Another thing is that during 
our entire stay there we were behind this barbed wire 
fence and occasionally members of the committee, or those 
designated by the committee, were allowed out for the 
various details, and they had to go around to purchase 
food, or around to purchase other things, but any undue 
walking back and forth also brought out punishment for 
some minor infraction of the rules. 










Also, all the time we wore there there were armed 
Japanese guards with bayonets walking in and out of the 
quarters day and night, several times during the night, in 
and out the men's quarters and the women's quarters. They 
would walk into the women's quarters during the night. 

Q They would walk into the women's quarters also? 

A Yes, and flash their lights. 

Q Do you know whether or not they molested the women? 

A Yes. They had a silly rule that when we were smoking 

we had to carry a can for the ashes — 

GENERAL DONOVAN: Do you know this of your own know¬ 
ledge? Were you thore? 

THE WITNESS: Yes, I was there. 

GENERAL DONOVAN: Read the question. 

(Question read.) 

GENERAL DONOVAN: The answer that I wanted was the 
answer to that question. 

THE WITNESS: About the cigarettes? 

GENERAL DONOVAN: No; about molesting the women. 

THE WITNESS: I am explaining that. 

GENERAL DONOVAN: Do you have personal knowledge of 
it? 

THE WITNESS: Yes, I do. I am explaining that now. 
They made us carry a can to flick the cigarette ashes in. 

If you didn't carry the can in the right way they would 
walk up and slap you. I was present at the time when a 
lady was smoking a cigarette, had the can in her right 
hand instead of her left hcnd, and a guard walked up and 
slapped her in the face. That is what I meant by 









molestation. 

Q (By Lieutenant Schwartz) Were there any other in¬ 
stances that you know of where the internees were mistreat¬ 
ed by the Japanese? 

A There were many instances of slapping and hitting 
with belt buckles and kicking. I have specific ones that 
I could mention. I know of several that were hit, and I 
have seen several kicked, but it has been so long ago 
that I don't know that I can recall the names. 

Q Do you recall one particular* instance with regard 
to Henry Parfet? 

A I know the incident, but I was not present at the 
time. I was called after that happened in order to 
straighten that out with the commandant of the camp. 

Q Will you tell the Commission about that? 

A This rule was in effect with regard to walking with 

the family. This young boy was walking around the tennis 
court with a young lady. He was summoned by the command¬ 
ant several times and apparently he didn't hear the summon. 
So the commandant sent a very powerful soldier, and the 
soldier walked up to this young boy and Just struck at 
him and knocked him down. 

When we got up we rushed him to a doctor and the 
doctor discovered his ear drum was broken. I was sent 
for and 1 went to the commandant to remonstrate about the 
treatment. He said that he had instructed the soldier to 
bring this young man to him. The soldier had taken him 
too literally and had struck him, and that was his excuse. 
At the same time I put in a very strong protest about 






it, and he promised ne very profusoly that it would never 
happen again; that incidents of that kind would not occur, 
but that wasn't true. 

Q Doctor Walker, do you know whether any of the Japan¬ 
ese guards were ever punished for any of these slappings 
or beatings or incidents as occurred in the case you just 
mentioned? 

A Not to my knowledge. 

Q When did you leave Camp John Hay? 

A We left Camp John Hay in two sections; I took a work 

section, and then there was another section. The main body 
of the cenp came over April 24-th. 

Q During the time that you were there were there any 
gardens or vegetables raised? Wore there any vegetables 
raised in the garden by the internees? 

A In Camp John Hay? 

Q Yes. 

A At the present site — yes, vegetables wore grown. 

We sent crews down there daily to raise vegetables. 

Q Did the intornees get the vegetables from these 
gardens? 

A They did not. 

Q Who got them? 

A I can't say, because we moved from the camp and 
disposition of them wasn't known. I might add, as far as 
food was concerned, we had to food ourselves. Up until 
March 8th, and daily, we went to them and asked them what 
was going to happen when we ran out of money, and they 
said that it was up to us to arrange for our own food, and 
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it would bo up to us to arrange for money after our money 
was gone, but they would allow us no opportunity to go to 
town and to arrange for money. We Just had what we brought 
in with us. 

A part of that was taken away, because a group had 
been brought in after we were in camp about two weeks, and 
they made a thorough search of all the barracks and took 
all the money awry from everyone up to 100 pesos a head. 

It just happened that a few of us hid a lot of money on 
them, and after we were searched there was much more than 
100 pesos a head in camp. Of any money that was left to 
us we had to feed ourselves as long as we were in camp. 

That made food very, very short there in camp. We were 
practically starved at the beginning, because there was 
no future held to us as regards to the food supply. 

The first week of March the camp commandant came to 
me and told me the Japanese would provide money from then 
on for our food and asked me to give him an estimate as to 
how much wo needed. They had recommended an expenditure 
of 20 centavos a day per person to feed the camp. I pro¬ 
tested vigorously about that and made a request for three 
pesos per day per person, and they decided to allow us 25 
centavos a day. 

Q Was that sufficient? 

A No. Everyone supplemented what we wei«> 8 tven by the 
Japanoso by bags and baskets sent in from the outside, 

Q You have stated that the Japaneso took all the no*v*y 
over 100 pesos each at the camp. Do you know whether they 
took any other personal proporty from the internees? 
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A Thoy took everything of the nature, or of a nature 
that pertained to checks, stock certificates, insurance 
policies, passports, personal papers of all kinds, that 
they could got ahold of, as well as the money, 

Q Do you have any personal knowledge as to whether the 
Japanese looted the homes of the internees at Baguio? 

A Not personal, no, sir, I have a personal knowledge 
of them looting the Baguio Country Club, because on one of 
my trips for water I was driven away from the Baguio Country 
Club by the Japanese soldiers who wore looting, 

Q Did any of the internees inform you that their homes 
had been looted? 

A Practically all of them. 
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MAJOR SKEEN: If the Commission please, I object to 
that question, 

GENERAL DONOVAN: The objection is not sustained. 
Read the answer again, 

(Answer read.) 

THE WITNESS: By that I mean practically all of them 
that had homes in Baguio, Of my own home, I wasn't there 
during the looting, but my servants were there and they 
had told me that at three different times the Japanese 
had come there and looted it, 

Q (By Lieutenant Schwartz) What kind of property 
did they take? 

A Household possessions, personal property, clothing, 

Q Do you have any knowledge concerning the mistreat¬ 
ment of four internees and the death of one of them? 

A About a week to ten days after we were in Camp John 
Hay, groups of missionaries were taken out by the Japanese 
to be taken downtown for questioning. These groups would 
be gone a day at a time, and as they would return I 
noticed two of them had marks on their heads, necks and 
bodies as if from a beating, 

Q Do you recall the names? 

A One was Reverend Henderlio, and the other Reverend 
Loddigs, And then there was another one, a Reverend Gray, 
who did not return at any time. Wo made strong representa¬ 
tions to the camp commandant many times asking as to 
his whereabouts, asking about his health and whether wo 
could send food or medicinos or clothing to him, and the 
camp commandant evaded the question every time, find he 
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finally told us that he didn't know where he was. This 
wont on over into the time that we went to Camp Holmes 
and after quite a while they let us know that Reverend 
Gray was dead. 

Q Did you ever learn how Reverend Gray met his death? 

A I learned — this is hearsay. 

Q From whom did you hear these things? 

A I heard it from his wife. 

Q From Mrs. Gray? 

A Yes. 

Q Will you tell the Commission what Mrs. Gray told you 
concerning the death of her husband? 

A Mrs. Gray told me on the steps of Bjlibid Prison 
that she had contacted several people in Baguio, among whom 
was a Filipino, who was imprisoned with Reverend Gray at 
the same time that he was, and through this Filipino she 
said the Filipino had heard repeated cries as if Gray was 
receiving a terrific beating. Finally, after several days 
those cries ceased altogether. She tried to get this 
Filipino to texl her whether he was beaten. 

MAJOR SKEEN: This is such far removed hearsay that 
I foel that it ought to be stricken from the record, 
the entire answer. 

GENERAL DONOVAN: The objection is sustained in view 
of the specification, particularly. 

Q (By Lieutenant Schwartz) One further question, Dr. 
Walker: Were there ever any visitors, that is, guests of 
the Japanese who were brought to Camp Hay as visitors? 

A If you mean army forces of the Japanoso, yes. It 
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seemed to bo a regular sightseeing spot. There were 
many, many groups of soldiers, and several times sailors, 
that would come in busses and park at the parade grounds, 
and then march through the barracks. Sometimes accompanied 
by an officer, but usually they wore accompanied by a non¬ 
commissioned man when they came through. 

Q As far as you know, was that done with the permission 
of the camp commandant? 

A The camp commandant was a Japanese civilian, and ho 
had nothing to say whore the military was concerned. 
LIEUTENANT SCHWARTZ: You may cross examine, 

CROSS EXAMINATION 

Q (By Major Skeen) How long wore you at Camp John Hay? 
A I beg your pardon? 

Q How long were you lntornod at Camp John Hay? 

A December 29th, 1941, to April 23rd, 1942. 

Q Do you know who the camp commandant was there by 
name? 

A There was a Japanese civilian for two weeks, and 
his namo was Kubigawa. He was a former proprietor of the 
Gold Star Restaurant in Baguio. 

Q Do you know who replacod him? 

A Nakamura, who was the boss carpenter. 

Q Was ho a civilian? 

A Yes. 

Q Did ho stay as commandant during the time you were 
there? 

A After the first two weeks, then during tho entire 
time at Camp John Hay, yes. 
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Q Do you know a Major General Nagasaki? 

A Nagasaki was in Baguio, but I never met him until 
we moved to Camp Holmes. 

Q Was he ever commandant of Camp John Hay? 

A Not to my knowledge, no. Colonol Kanimori was the 
highest ranking Japanose officer there* 

Q These requests that you say were made for food and 
fuel and bedding and so forth, can you tell us what was the 
explanation given by the Japanese for not providing these 
things? 

A The only explanation that was given us at that time 
was that we had to provide everything for ourselves. 

Q There was no statement as to why the Japanese were 
not going to supply it? 

A They gave no reason why, no. 

Q At the time that you were picked up on the 28th of 

December, 194-1, were you told to bring any food with you? 

A Wo were told we were only going to be there for one 
day. 

Q Wore you told to bring any food with you? 

A No, we wore not told to bring food with us. 

Q When you asked for transportation for this two mile 
march to Camp John Hay was thero any reason given for not 
providing it? 

A Mr. Macaibo at that time said he was vory sorry, but 
ho said it could not bo provided. I might add that lator 

on small trucks wore given after the march, but no trucks 

given during the march. There was a small truck given 
after the march to enable us to bring a small amount of 
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further baggage over, but not during the march, 

Q Do you know whether during the time that you wore 
there any inspection was made by any high ranking Japanese 
officor? 

A During the time we were at Camp John Hay? 

Q Yes, that is right, 

A We wore called to attention one day due to the visit 
of a high ranking Japanese officor, who after wo wore 
lined up in front of our barracks, drove past across the 
parade grounds, but did: not come in any closer than the dis¬ 
tance of the parade ground, 

Q Do you know who that was? 

A No, we v/ere not informed, 

Q When did that happen? 

A About the middle of January. 

Q After that were there any such inspections that you 
know of? 

A There wore no official inspections. There were 

many visiting trips, 

Q I mean official inspections that you know of? 

A No, sir, 

Q Now, this search that was made and the money of the 
internees taken up, was any reason given by the Japanese 
for taking that money? 

A None, 

Q Was any explanation asked for? 

A This search, of course, was made by Japanese civilians, 

former residents of Baguio, and, naturally, we asked why it 
was done and they said it was orders. 









Q They didn't say whose orders? 

A No, sir, 

Q Did you leave the camp during the tine you v/ere 

there at all, go out on pass or anything? 

A I was out practically every day, 

Q What was the reason for your leaving the camp? 

A I was chairman of the committee there, and I was the 
man that supervised the purchasing of the food, the taking 
of people to and from town; I was responsible for them, 

Q Did many other people leave the camp? 

A Thoro were several on the catering department that 
left. Thoro were others that left, after we had obtained 
permission, and there wore others that left that went to 
the Notre Dane Hospital, 

Q Did anyone that you know of die from lack of food 
while you wore there? 

A In Camp John Hay? None, 

Q Did anyone die bocause of lack of medical supplios, 
that you know of? 

A None, 

MAJOR SKEEN: No furthor questions, 

GENERAL DONOVAN: I would like to get this civilian 
angle — excuse me# Do you have any redirect? 

LIEUTENANT SCHWARTZ: I was going to go into that, 
but I would just as soon you did, 

GENERAL DONOVAN: I would rather you did, 

REDIRECT EXAMINATION 

Q (By Lioutenant Schwartz) Can you tell us of your 
own knowledge, Doctor, under whose direction this civilian 













commandant was? 

A He was under the direction of Lieutenant Ito and 
Mr. Macaibo of the administrative office downtown. 

Q Now, do you know of your own knowledge what branch 
of the Japanese Army that was, this Colonel Ito that you 
mentioned? 

A Lieutenant Ito? Lieutenant Ito was, I believe, 
a regular army Japancso. Mr. Macaibo was dressed as an 
officer, wore a warrant officer's sword, but he apparently 
was on some special civilian service. He was the man that 
was supposed to be in charge of the camp. 

Q Do you know whether it came under the Department of 
Military Administration of the Japanese organization? 

A It was my understanding, but I don't know. 

Q Did you ever see this Major Nakamura — 

A Colonel Kaninori? 

Q I thought you said Nakamura. 

A Nakamura was the man in charge of our camp. Colonel 
Kanimori was the highest ranking Japanese officer while 
we were in Camp John Hay. 

Q Did you ever see him? 

A Yes. 

Q Where? 

A Passing — he lived at the residence of the High 
Commissioner, and he passed our barracks every time, to and 
from his home where he lived. 

Q Was that a frequont occurrenco? 

A Daily. 

LIEUTENANT SCHWARTZ: I have no further questions, sir. 
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GENERAL DONOVAN: Mr. Macaibo — is that the way you 
pronounce it? 

THE WITNESS: Macaibo. 

GENERAL DONOVAN: And Nakamura -- 

THE WITNESS: Nakamura was a civilian who worked in 
the mines. 

GENERAL DONOVAN: Did they ever become part of the 
Japanese Army there, that is, an integral part of the army, 
as officers or enlisted men? 

THE WITNESS: They wore Japanese uniforms, regular 
army uniforms. 

GENERAL DONOVAN: To your knowledge, whatever happened 
to them? 

THE WITNESS: Nakamura was relieved when we were in 
Camp Holmes, and was given another assignment in the low¬ 
lands. 

GENERAL DONOVAN: That is all right. You don't know 
whether they ever became integrated into the army as 
officers or enlisted men, or maintained their civilian 
status? 

THE WITNESS: Not at the time I was in Camp John Hay. 

GENERAL DONOVAN: Any other questions? 

(No response.) 

The witness is excused. 

(Witness excused.) 

W. E. DOSSER 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your none, 
please? 

A William E. Dosser# 

Q Where do you live, Mr# Dosser? 

A Presently, at 806 Lcpanto, Manila# 

4 What is your business or occupation? 

A I am a retired Colonel of the Philippine Army. 

Q Wore you ever interned by the Japanese? 

A Yes# 

Q On what dates? 

A On December 2 7 , 1941# 

Q Where wore you so interned? 

A First at Brent School# We were there for three 

days, then taken to Camp John Hay on the 29th. 

Q And how long were you at John Hay? 

A From Docomber 29 to April 24, 1942# 

Q April 24, 1942? 

A (The witness nodded affirmatively.) 

Q Mr. Dosser, will you relate the occurrences at the 
time you wore informed that you were to bo interned? 

A The occurrences at the time when we were interned? 
Q Yes. 

A May I look at my notes? 

Q If you need them to refresh your recollection, 

GENERAL DONOVANi Do you have any objection to 

that? 

MAJOR SKEEN: We have no objection to the v/itnoss 


refreshing his memory, 








Q (By Lieutenant Schwartz) Proceed# 

A As I say, wo were taken from Brent School on the 
29th. We were required to walk about two miles, carrying 
all our baggage, from Brent School to Carp John Hay. 

Q First toll us what happened from the tine you were 
arrested, or advised that you were to be interned; how did 
you got to Brent School, in other words? 

A Well, they cane to ny house at 2 o'clock in the 
morning, gave us five minutes to pack a small bag, and took 
us immediately to Brent School, 

Q Who is "us"? 

A Well, the Japanese; thoy were civilians, I think, 

Q V/ero you alone at the tine? 

A No; my family, 

Q Well, who wero in your family at that tine? 

A My wife and three daughters, 

Q All right. 

A And we wore required to carry all our baggage to 
Camp John Hay. When we arrived at Camp John Hay, there 
was no water oven for drinking, for three days, 

Q Will you describe the march of the people from Brent 
School to Camp John Hay? 

A There were orders given, so wo heard, for all 
Filipinos to turn out to see us on the march, 

Q Just a minute. Can you speak a little more slowly. 

We have difficulty in hearing you, 

A There was Filipinos ordered, so wo were told, to 
be on the line to watch us as we marchod to Camp John 
Hay with all our baggage. But no Filipinos appeared; at 














least we saw none except one or two. We arrived at 
Canp John Hay and saw no facilities of any kind, no 
sanitary facilities, no water. We supplied all our own 
food while there. 

Q How many of you wero on this narch? 

A About four or five hundred. 

Q And how far was the distance? 

A Two miles; about two miles. 

Q Now, what did you find at Camp John Hay with regard 
to living quarters and conditions in general? 

A Well, the barracks, the bare barracks. We had our 
own bedding and no mattresses. Mattresses wore given 
to us later. And no water, no facilities of any kind; 
we had to dig our own latrines. 

Q Did the Japanese furnish any of tho necessities of 
life at Camp John Ha , to tho internees? 

A No, nothing as I saw it. 

Q How did you obtain food? 

A We had our own money, and then many of us brought in 
our food. V/e had food that had been purchased Just before 
tho Japanese arrived. 

Q Were you in any way connected with the committee 
which ran the canp? 

A No. 

Q Do you know how medical supplies wore obtained? 

A Well, they were taken from the hospital at Camp 

John Hay, sono. Others, I don't know where they came 
from, but it wasn't furnished by the Japanese. 

Q Were cooking utensils furnished by the Japanese? 
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A What we took from the various kitchens in Camp John 
Hay. 

Q Do you know whether or not the camp commandant had 
made any statement in regard to how the internees wore 
to be fed? 

A Nothing that I heard. 

Q Were any cleaning materials, such as soap, furnished 
to the internees by the Japanese? 

A Except what we were able to get from the camp our¬ 
selves. 

Q Were families permitted to live together at Camp 
John Hay? 

A Well, for the first night, there was no alternative; 
after that we were separated. 

Q There was no what? 

A There was no alternative} we had to live together. 
After that we were separated, and strict orders were given 
that there would be no commingling. Anyone caught talking 
to his wife or any other woman in the camp was slapped 
and kicked around, 

Q Did you see that thing happen? 

A I saw one boy slapped on the parade ground, or 
tennis court, for talking to a young girl. His ear was 
injured. One oar was destroyed, 

Q State whether or not you know anything concerning 
the confiscation by the Japanese of personal property of 
the internees? 

A Yes. Wo were all told to got inside the barracks, 
and they came to each of our bunks, took all our money, 








all of the jewelry, insurance policios, stock certificates, 
passports, chock books, everything we had. They did leave 
us 100 pesos per family. 

Q Was this r.oney or any of these certificates or papers 
ever returned to you? 

A No. 

Q Did you ever get a receipt for then? 

A No, nothing. 

Q Do you know anything about the death of one Rufus 
Gray? 

A Well, there wore a number of missionaries taken out 
of the camp. I don't remember the exact date, Rufus 
Gray and Loddigs were two of them; I don't remember more. 
They were kept out for a month. Finally Loddigs came back, 
but Gray never did cone back. We heard ho had been 
killed. 

LIEUTENANT SCHWARTZ: Your witness. 

GENERAL DONOVAN: We will take a short ropess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused and throe of his Defense attor¬ 
neys arc present. The Prosecution is present and is ready 
to proceed. 

CROSS EXAMINATION 

Q (By Major Skeen) Do you know who the commandant of 
Camp John Hay was during the tine that you were in there? 

A Do you mean over the Japanese? 

Q The Japanese commandant. 










A No, I don't know what his nano was. We had a nan in 
charge by the name of Nakamura, 

Q Do you recall whether any change was made in the 
commandants during the tine that you were thoro? 

A Nakanura wasn't changed; I am sure of that. Whether 

the commandant was changed, I don't know, I don't know 

who the commandant was, 

Q You don't know what position Nakanura had? 

A He was in charge of the camp, 

Q But he was not the comnandant? 

A He was not an officer at all. He was a civilian, 

Q On this march to Camp John Hay how long did it take 

you? 

A Well, it took about four or five hours. It took us 
one whole morning, practically, 

Q And how far was it? 

A About two miles, 

Q How much baggage did you take with you? 

A Why, I had my bedding roll, two grips, 

Q And who carried that? 

A I did, 

Q Did you carry the bedding roll and two grips your¬ 
self? 

A Ail the way, yes. Everyone of us carried his own, 

Q Wore thore women and children on the march? 

A Thore wore, 

Q Where did they march, in the column? 

A In the column, yes. 

Q Whereabouts in the column? 

[/ 
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A Well, they were scattered all through the column. 
Q Do you know what Camp John Hay was usod for before 
the war? 

A Yes, that was the United States Army camp. 

Q Were there American troops there? 

A Yes, both American and Filipino troops. 

Q Did you ever visit the camp before? 

A Many times, yes. 

Q Did those American troops have latrine facilities 
there? 

A Have what? 

Q Latrine facilities, sanitary facilities? 

A Oh, yes, but there was no water when wo arrived. 
The pipes had been blasted. 

Q Was there any drinking water at all? 

A No. 

Q Do you know whether any steps were taken to repair 
these pipes? 

A Except by our own conmitteo and the people of the 
camp, our own people. 

Q Did the committee ask the Japanese to have those 
pipes repaired? 

A Yes, they did. 

Q Do you know what explanation was given by the 

Japanese for not repairing them? 

A No, I don*t know. That was done by the committee. 
Q When you arrived at Camp John Hay, how many 
barracks were available for the internees? 


Q How many barracks arc there at Camp John Hay? 

A Well, in that particular section there were 
three, but the other two -- I don't know why they didn't 
allow us to use them. But on the second day they did 
allow us to use one of the others, and later they brought 
in some Chinese and put them in the third barracks. 

Q How long was it before you wero allowed to use the 
second barracks? 

A Why, we spent, I believe, two nights in the one 
barracks• 

Q How many times did you leave the camp and go to town? 
A Never, while we wero in Camp John Hay. 

Q You novor left the camp at all? 

A No. 

Q You testif tod that you wore told that the Filipinos 
were turned out to view the march on the wqy to Camp John 
Hay? 

A We were told that they wore ordered to turn out, 
but they didn't turn out. 

Q V/ho told you that? 

A Well, that was the rumor going around. Wo heard it 

from various Filipinos. 

Q You testified that you hoard that your homo was 
lootod? 

A No, I didn't say it was looted. It was, though I 
didn't say so. 

Q What was taken from your hone? 

A Well, everything. Finally it was burned. Thoy 

took our cars and everything wo had. 






MAJOR SKEEN: No further questions, 

REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Wore there any Japanese 
guards at the camp in uniform? 

A All the tine, and they walked strutting through 
the camp with fixed bayonets, went into the women's 
quarters at night, and had them frightened to death all 
the tine, 

Q Did the Japanese permit any visitors into the camp? 

A Well, not into the canp, no, but a lot of Japanose 
school children came out to jeer at us through the 
barbed wire, 

Q Were any Japanese officials at the camp, that you 
over saw? 

A Oh, yes, they came in quite frequently, 

Q Were they military or civilian officials? 

A Military, 

Q Could you toll from the uniforms whether they were 
officers or enlisted men? 

A They were all officers, both navy and army, 

Q And did those officers go through the barracks? 

A Yos, they did, 

Q The women's section as well as the men's? 

A Yes, 

Q Concerning these things that wore taken away from 

you, were thoy over returned by the Japanese? 

A No, thoy never were# 

LIEUTENANT SCHWARTZ: No further questions, 

MAJOR SKEEN: I would like to ask two more questions. 
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RECROSS EXAMINATION 

Q (By Major Skeen) You testified that you witnessed 
certain mistreatment of the internees. 

A Yes. 

Q Will you toll us, if the rules woren't broken, was 

there any punishment? In case an internee broke no 
rules, do you know whether he was mistreated or not? 

A If a man was caught smoking in the barracks he 
was slapped and kicked around. If ho dropped ashes on 
the sidewalk he was slapped for that. 

Q Wore there rules against thoso things? 

A The Japanese told us not to do it. 

Q I moan if a person broke none of the Japanese rules, 

do you know of any instance whore he was mistreated? 

A Whore they didn't break a rule? 

Q That is right. 

A Yes, I think thoro wore. 

Q Do you know of any? 

A Well, I can't say definitely any particular ono. 

Q I would like to get this straightonod out. You 

testified on direct examination that you only had five 
minutes to pack one little handbag. 

A Five to ten minutes. 

Q You just don't moan that you carried two suitcases 
and a bedroll? 

A That wasn't all mine; it was part of ny children's 
and my wife's, although they had something to carry as 
well. The blankets, the blanket roll, we acquired after 
we acquired after wo reached the camp. 


678 










MAJOR SKEEN: No further questions. 

GENERAL DONOVAN: I would like to get sono idea of 
the Japanese command setup there at Camp John Hay. How 
were they organized above, the higher command, at the 
internee camp? What did they have at Camp John Hay at 
that time? 

THE WITNESS: You mean the Japanese? 

GENERAL DONOVAN: Yes. 

THE WITNESS: All they had at our camp was Nakamura 
in charge, and a gang of guards; 15 or 20 guards. That 
is all wo saw. There was an officer, but I don't know 
where he was most of the time. We never did see him. 

If he cane around I didn f t know whether he was the 
commanding officer or not. 

GENERAL DONOVAN: Did the Japanese have some kind 
of headquarters set up there or not? 

THE WITNESS: No; but I believe they did at the 
High Commissioner's quarters, I don't know for sure, 
because I was never allowed to go near that place, 

GENERAL DONOVAN: Nothing further. If there arc 
no further questions from this witness, the witness will 
bo cxcusod. 

(No response.) 

GENERAL DONOVAN: All right, you are excused. 

(V/itncss excused.) 

LIEUTENANT SCHWARTZ: Sir, at this tino the Prosocu- 
tion offers into evidence Exhibits 106 through 143. 

Those are statements and depositions of witnesses who 
have since boon repatriated, and the statements concern 
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Canp John Hay. 

I night add that these statements, copies of these 
statements wore furnished counsel several days ago, I 
believe, 

MAJOR SKEEN: If the Commission please, copies of 
these statements wore furnished Defense counsel last night, 
and we have not had an opportunity to road a single one. 

GENERAL DONOVAN: We will dispense with the affi¬ 
davits until such time as the Defense has had an opportunity 
to look at them. It is impossible for them to take 37 of 
those affidavits and look them over in one night, 

LIEUTENANT SCHWARTZ: I an agreoable to that, sir, 
except for this point: To keep the record straight, I 
would like them to go in now, if thoy may, plus any 
deletions which may be brought up late.- as a result of 
the objections. 

In other words, lot's keep the record straight, 

I might add, too. sir, that I do not intend to road 
those to the Commission, 

MAJOR SKEEN: That is agreeable. However, I do not 
exactly understand the mechanics of it, 

GENERAL DCFOVAN: Let's put it off until such tine 
as you have had an opportunity to look at the affidavits, 
and wc will take them up as soon as we can got around 
to it. 

GENERAL TRUDEAU: I have a quostion of the Prosecu¬ 
tion, Aron't thore several other witnesses that could be 
made available, who were actually interned, so that your 
whole case would not depend on affidavits and depositions? 
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LIEUTENANT SCHWARTZ: Wo havo subpoenas served 
on six or seven altogether. We have learned today that 
ono of then — those are up in Baguio — one is not able 
to be here because his partner died and he can’t leave 
his business. Another one is a reporter by the nano of 
Janes Halsena, whom I net in court when the trial opened, 
though I did not know he was that witness at the tine, 

I understand he hasn’t been around his office for five 
days and we don’t know where he is. 

Another one has loft for the States. We have six 
v/itnessos subpoenaed, 

GENERAL DONOVAN: T 0 carry that Just a little 
further, I night add this: I do not think in this speci¬ 
fication the entire case depends on those affidavits. 

If you can eliminate a few of those affidavits, it is 
just as well as far as the Commission is concerned. How¬ 
ever, fron the standpoint of colling witnesses, whore 
available that should be done beyond any question at all. 
If they are available they should be called, and I would 
like for that to be understood. 

LIEUTENANT SCHWARTZ: Sir, we had Willian E. Dosser, 
Janes Halsena, Harvey E. Lano, whose partner became ill 
and died; we havo had the testimony of Dr. Walker, who 
was hero — 

GENERAL DONOVAN: You needn’t go any further, 

LIEUTENANT SCHWARTZ: We had then, and I depended 
on then, sir. As far as those depositions are concerned, 
they are put in purely for the purposo of corroboration, 
and for no other reason. 
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Sir, with regard ot Specification 17, the Bacolod 
civilian internment camp, wo have only statements by way 
way of proof* There are eight depositions of repatriated 
internees, which will comprise the proof on specification 
17. 

GENERAL DONOVAN: Let»s go back to that last speci¬ 
fication* Unless there is objection by other members of 
the Commission, I would like to have you cut that down to 
ton depositions• Is there any objection by any other 
member of the Commission? 

(No response*) 

GENERAL DONOVAN: As I soo it, we have 37 depositions 
as corroborating testimony. 

LIEUTENANT SCHWARTZ: Yes. They rolato to different 
things, though, sir. Some relate to the general conditions 
around the campj others as to the disappearance of this 
man Gray} some relate to the lack of medicine and the 
beatings that took placo. 

GENERAL DONOVAN: We have had certain evidence on 
several of those statements that you have just mentioned, 
and unless there is somo objection by other members of the 
Commission I would like for you to cut that down to a 
reasonable number, not over twelve* 

LIEUTENANT SCHWARTZ: I shall do that. 

I would like to say at this time, with regard to 
those statements, that although I have only offered 37 
statements, that we have culled through several hundred, 
and that is true of all the phases of this case. Wo 
were swanpod literally with thousands of depositions, and 
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that is true of the whole case. 

GENERAL DONOVAN:. I realize that. I was on the last 
case, and that is why I an doing exactly what I an doing 
now before we got too nuch into the record, sono of which 
doesn*t add, but Just builds it up. Wo will try to got 
it down to what we need and to get at the truth of it, 

LIEUTENANT SCHWARTZ: Will you nark these statenonts 
and depositions as our next exhibit. 

(Statenonts and depositions 
narked Prosecution Exhibits 
145 to 152, inclusive, for 
identification.) 

LIEUTENANT SCHWARTZ: Tho Prosecution offers at this 
tine Prosecution^ Exhibits 145 through 152, inclusive. 

MAJOR SKEEN: We received fron the Prosecution copies 
of 13 deposition;?, and I do not know which ones aro now 
being withdrawn. If tho Connission wants to give us tine 
and they arc of tho nature that the Prosecution says they 
are, we will lock then over right now and perhaps we can 
get together on then. 

GENERAL DONOVAN: We will take a short recess. 

(Short recess.) 

GENERAL DONOVAN: The Connission is in session. 

COLONEL MEEK: If tho Connission please, all the 
nenbers of the Connission are present. Tho Accusod and four 
nonbers of his counsel arc present. The Prosecution is 
present and is ready to proceed. 

LIEUTENANT SCHWARTZ: Sir, we have consulted, counsel 
for the Dofonso and nysolf, and there are certain stato- 
nonts wo agree on and cortain onos we don*t. 

I now offer in evidence Prosocution Exhibit 145, tho 
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deposition of Joseph F. Boyland, Second Lieutonant. The 
deletions which wo have agreed on have boon enclosed in 
brackets, and those I will not road. 

GENERAL DONOVAN: D 0 os Defense have anything to 

say? 

CAPTAIN CODER: That is satisfactory to us. 

GENERAL DONOVAN: It will be accepted. 

(Prosecution Exhibit No. 14? 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: Prosecution offers in evi¬ 
dence as Exhibit 146 the testimony of Howard T. Chrisco, 
referring to the natter of using Anorican prisoners of 
war on Japanese military works. 

CAPTAIN CODER: This is objected to in its entirety, 
on behalf of Defense, in that it does not specifically 
show at what tine during his internment thoso activities 
took place. 

LIEUTENANT SCHWARTZ: Sir, it shows that the viola¬ 
tions conplainod of occurred during the period in ques¬ 
tion. That is all we are concerned with, 

CAPTAIN CODER: Sir, referring to the affidavit in 
question, it states that certain violations occurred from 
the time of his internment, which was from May 21, 1942, 
to July 4, 1943, but does not specifically say that any 
of these incidents concerned occurred prior to August 
6 th, 1942, the tine with which we arc concerned. For 
that reason, wo object to tho statement in its entirety. 

GENERAL DONOVAN: The exhibit will be accepted for 
what probative value the Commission dcsiros to give it. 
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If it is purely without the scope of the period of tine 
mentioned in the charge, it will bo eliminated. 

(Prosecution Exhibit No, 146 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: We now offer in evidence as 
Prosecution Exhibit No. 147, the deposition of Howard T. 
Chrisco, referring to the failure of the Japanese to 
provide prisoners of war with medical attention. 

CAPTAIN CODER: Defense has no objection to its 
admission. 

GENERAL DONOVAN: It will be admitted. 

(Prosecution Exhibit No, 147 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: Prosecution offers in evidence 
as Exhibit No, 148 the deposition of John William Limpert, 
referring to the lack of medical attention resulting in 
the death of one Mr. W. E. Williams. 

CAPTAIN CODER: Defense objects to this on the same 
grounds that it objected to Exhibit No. 146; It does 
not specifically state just when Mr. Williams was refused 
care and what time he was taken to the hospital, and so on. 

Further, the answor to the question: "What do you 
know of your own knowledge about that incident?," referring 
to Mr, Williams, that ontire answer is objected to? also 
the answer to the following question, which, on the face 
of it — since Mr. Williams did not go to the hospital 
until September 1, 1942, anything subsequent to that would 
not be material. That is in the answer to the question 
following. 









LIEUTENANT SCHWARTZ: We feel, sir, that any 
amputations or death which arose from causes occurring 
during the period in question are competent for this Com¬ 
mission to consider. 

GENERAL DONOVAN: The Commission will accept this 
document for whatever probative value it may have in this 
case. 

(Prosecution Exhibit No. 148 
for identification was re¬ 
ceived in evidence,) 

LIEUTENANT SCHWARTZ: We now offer in evidence as 
Prosecution^ Exhibit No, 149 the deposition of John J. 
Mahoney as to the failure to provide sufficient food to 
American prisoners of war at Bacolod internment camp. 

CAPTAIN CODER: No objection. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No, 149 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: Prosecution offers in evidence 
as Exhibit No. 150 the testimony of John William Limpert, 
referring to insufficient food at Bacolod internment camp. 

CAPTAIN CODER: No objection. 

GENERAL DONOVAN: The document is accepted. 

' (Prosecution Exhibit No, 150 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: Prosecution offers in evidence 
as Prosecution Exhibit No, 151 the deposition of John 
William Limpert, referring to the lack of medical atten¬ 


tion to internees at Bacolod. 

CAPTAIN CODER: No objection, 
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GENERAL DONOVAN}' Tho document is accepted, 

(Prosecution Exhibit„No, 151 
for Identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: We offer in evidence as Proso- 
cution Exhibit No. 152 the deposition of John William 
Linpcrt portaining to the natter of confiscation of personal 
property fron American internees. 

CAPTAIN CODER: No objection. 

GENERAL DONOVAN: That docunont is accepted. 

(Prosecution Exhibit No. 152 
for identification was re¬ 
ceived in evidence.) 

GENERAL DONOVAN: In connection with these affidavits, 
or other documents, I wish, Colonel Meek, that you and 
Major Skeen would get together tomorrow and decide on a 
method of procedure in connection with offering these 
affidavits. It occurs to me that if wo take those all 
up at the end of the day's business, it might be a better 
way of doing it. I don't want to force anything on you 
two in connection with it, but I want to avoid delays, 
so I wish you would got together and decide how you would 
rather do this between yourselves. 

MAJOR SKEEN: Very well, sir. 

LIEUTENj.NI SCHWARTZ: I dosire to road at this time, 
sir, portions of those oxhibits which have just been offered 
and have boon admitted. 

Reading from Prosecution Exhibit 145, the statement 
of Second Lieutenant Joseph F. Boyland, taken at Cumber¬ 
land, Maryland: 

"Q Were you a prisonor of war? 
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"A Yos." 

Then he goes on to stato the places: 

" • • • and tokon to Bacolod on the Island of Negros, 

arriving at this point on the 20th of May 1942. I re- 
nainod at Bacolod which was used as an operational base 
canp, until I escaped on 21 April 1943, 

"Q Did you witness or have you been told of any atroci¬ 

ties or mistreatment of American citizens at any tine? 

"A Yes, I have. 

"Q State what you know about American and Philippine 
prisoners of war being used for military purposes and in 
exposed areas. 

"A On or about the 20th of May 1942, we arrived at 
the prisoner of war camp at Bacolod on the Island of 
Negros. On the transport that took us over to Bacolod 
there were a good many trucks and armored vehicles that 
the Japanese had captured from tho Americans, Very few 
of tho Japanese soldiers could drive these vehicles and 
none of then well so they made the American soldiers and 
a few Filipinos do the driving. Just prior to tho 
arrival of the Japanese and after all American officers 
had been captured, tho Filipino guerrillas and soldiers in 
this vicinity all moved back into tho mountains# When 
the Japanese arrived at Bacolod they immediately began 
mistreating the civilians, working them without pay, 
raping tho women and beating them unmercifully. We were 
forced to drivo tho trucks and armored cars all around 
the island." 

Prosocution Exhibit No# 146: 
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M Q State your nane and permanent hone address. 

"A Howard T. Chrisco, and ny permanent hone address 
is Salen, Missouri. 

"Q Were you ever in the United States Army? 

"A Yes. 

"Q Did you serve with the United States Army overseas? 
"A Yes. 

"Q Were you over a prisoner of war while a member of 
the United States Army? 

"A Yes, I was a prisoner of the Japanese Army. 

"Q At what places woro you held or confined as a 
prisonor of war and state the approximate dates?" 

He relates the dates pertaining to his capture and 
says, "I was transferred fron Luzon on May 15, 1942, and 
arrived at Negros Island May 21, 1942. where I was hold 
prisoner at Bacolod City, Occidental Negros, until my 
escape on July 4th, 1943. 

"Q While you were held prisonor there did you do any 
work for the Japanese? 

"A Yes, I worked as a truck driver and mechanic with a 
Japanese truck unit and was ordered to do so by the 
Japanese officers in charge. 

"Q What was the nature of the material hauled in the 
trucks which you drove for the Japanoso? 

"A Food supplies, ammunition to garrisons on the island 
and also Japanoso soldiers and equipment on patrols. 

"Q Do you know for what those food supplies, ammunition 
and non woro used? 

"A Yes, they wore all used to fight the Philippine guer- 
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rlllas on the Island of Negros, 

"Q While driving a truck on Negros Island wore you 
exposod to hazards of warfare? 

"A Yes, in fact wo objected to the Japanese because 
wo wore being ambushed by the guerrillas as nany as three 
tines a day and the Japanese simply told us that we were 
the sane as Japanese soldiers and had to take the same 
chances. 

"Q Do you know who was in command at the time and who 
issued orders compelling you to work as a truck driver? 

"A Yes, from May 21, 1942, to November 1942, Colonel 
Ota was in command . . . • 

"Q Were you or any of the American soldiers wounded 
while being forced to drive trucks for the Japanese on 
Negros Island? 

"A I was not wounded, but Sergeant Irvin Joseph and 
Corporal F^oyd Reynolds were wounded by guerrilla fire," 

GENERAL DONOVAN: How is that affidavit authenticated? 
LIEUTENANT SCHWARTZ: In the usual form, 

GENERAL DONOVAN: Arc the rest of those affidavits 
properly signed? 

LIEUTENANT SCHWARTZ: Yes, 

This one is Exhibit 147, the statement of Howard T. 
Chrisco, taken in Salen, Missouri: 

"Q While you wore confined as a prisoner at Bacolod 
City, Nogros Island, did you receive proper medical atten¬ 
tion when you needed it? 

"A If we noedod nodical attention the Japanese would 
take us to the civilian Filipino doctors and dentists# 
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"Q Did the Japanese provide this nodical attention? 

"A No." 

GENERAL DONOVAN: I see nothing particularly wrong 
with that, from the standpoint of getting the nodical 
attention, if I hoard you correctly. The question was 
asked if he got nodical attention, and the answor was 
that ho took then to the Filipinos. 

LIEUTENANT SCHWARTZ: Yes, but the point is that he 
paid for it himself. 

GENERAL DONOVAN: Is that the statement there? 
LIEUTENANT SCHWARTZ: Well, because I just nado a 
concession to counsel for the Defense that we deleted 
that portion of it, because it was not too accurate — 
or did not state the tine, rather. But this does show 
that the Japanese did not provide nodical attention during 
the tine in question. Nov/, the other portion has boon 
delotod because it did not state the tine. In other 
words, sir, it relates to a particular incident. 

Prosecution Exhibit No. 148, the testimony of 
John William Linport. Ho v/as a Bacolod internee, at 
Bacolod internment camp from 5 June 1942 until 2 March 
1943. 

"Q Are you familiar with the circumstances surrounding 
the death of Mr. W. E. Williams? 

"A Yes. Mr. W. E. Williams died as a result of lack 
of medical attention. 

"Q What do you know of your own knowledge about that 
incident? 

"A Mr. W. E. Williams was one of the seventeen American 







citizens interned at the sane tine as I, and was taken to 
Bacolod shortly after having had a toe amputated. The 
only nodical supplies which Mr. Willians had was an eye 
dropper and a bottle of nercurochrone. After a few days 
it was very evident to me that his foot was beconing in¬ 
fected, since I could see the bottom part of his leg was 
beconing very rod and inflamed. Doctor F. 0, Smith of 
Long Beach, California, who was an internee and also tho 
camp doctor, appealed to Colonel Ohta or Ohto, who was in 
charge of the camp, and also to Mr. Yashunora, who was 
civilian administrator of tho camp, to provide some nodical 
care for Mr. Williams. They both stated, however, that 
they had neither medicine nor the facilities for treating 
Williams. On 1 September 1942, Mr. Williams was removed 
from the camp and taken to a hospital outside. On 5 Octo¬ 
ber we wore informed that Mr. Williams had died. The day 
Willians died we were taken to the hospital to view his 
remains and saw that his leg had boen amputated. 









"Q What additional information was told you about the 
incident, and who told you? 

■•A Mrs. Laura E. Davies, wife of J. W. Davies of 
Bellingham, Washington, who was at the hospital attending 
her husband who was a patient there at the same time as 
Williams, stated that Williams underwent extreme pain while 
in the hospital, until the time that he died." 

Prosecution Exhibit 149, the deposition of John J. 
Mahoney, M-a-h-o-n-e-y, taken at Vallejo, California: 

"Prior to 1942 I was employed as superintendent of 
the sugar refinery, Victorias Milling Company, Victorias, 
Negros Occidental, P. I. 

"Q Were you in the Philippine Islands at the time of the 

declaration of war in December, 1941? 

"A Yes. I remained on Negros Occidental, and, in May, 
1942, took refuge in a previously arranged camp in the 
mountains, not far from the sugar refinery. We could see 
the military activity in the vicinity, there were planes 
flying overhead daily, and there were many Japanese boats 
along the coast of the island. I remained in the mountains 
until 10 June 1942, making weekly trips to the refinery for 
food. It was on one of these trips that I ran into a 
Japanese patrol and was taken prisoner. I usually made my 
trips to the refinery in the morning, inasmuch as I knew 
that a Japanese patrol visited there daily in the after¬ 
noon, but on this particular day they came in the morning 
and found me there. 

"Q Were you thereafter interned by the Japanese? If so, 
will you please state where you were held and between what 
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dates? 


"A After the Japanese found me at the refinery, they 
took me to the town of Bacolod, where they had established 
an internment camp at the Bacolod Intermediate School* 

"Q How many internees were there at Bacolod? 

"A When I first went there there were 145 of us." 

I will omit what follows that* 

"Q Did the internees establish any sort of organization 
within themselves? 

"A Yes. Mr. Harvey Pope, a British subject, who had 
formerly been manager of the Fabrica Lumber Company, was 
chosen as head of the internees. We established the rule 
when the camp was first established that all food brought 
into camp by the internees was to be placed in a community 
storehouse and that any food subsequently brought in was 
to be disposed of in a similar manner. No internee was 
permitted to have food in his or her quarters. Each in¬ 
ternee was required to perform a minimum of two hours of 
work each day for the benefit of the camp — the women 
did the cooking, and the men kept busy at odd Jobs. Im¬ 
mediately after the camp was started we planted a garden, 
and later on we brought in a bunch of sheep. 

"Q What was the food situation at Bacolod? 

"A We got on fairly well, although we were required to 
provide everything ourselves. 

"Q Did the Japanese give you any food supplies what¬ 
soever? 

"A No, not for the first eight months. As I stated 
before, the internees had brought with them all the food 
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that they possibly could. In addition, we arranged with 
two Swiss citizens by the name of Gesin and Luckhart, who 
lived near Bacolod, to purchase food for us, providing them 
with money for this purpose.” 

Colonel Meek, I wonder if you would read this for 
me? 

COLONEL MEEK: "Gesin and Luckhart were permitted 
by the Japanese to visit the camp on an average of once a 
week. I also knew a mestizo by the name of Luis Yangco, 
who was permitted to bring in food for us. The Swiss 
purchased the food from friends of ours and brought it by 
truck to the camp. In August, 194-2, it became impossible 
for the trucks to come down out of the mountains because 
of the guerrilla activity in the region, so the Swiss moved 
into Bacolod and purchased food from the markets there for 
us. By that time we were running short of money and the 
prices were so high in the markets that our Swiss friends 
were able to buy less and less food for us." 

Then I will skip over to the bottom of page 4. 

"Q Do you know the names of the Japanese who were in 
charge of the camp at Bacolod? 

"A Yes. Colonel Hota was in charge of all military 
forces on Negros. Lieutenant Nagasaki was in command of 
the guards who wore stationed at the camp. The name of 
the civilian head was Matsanaga — he later was transferred 
to Los Benos. At Bacolod he was assisted by a Mr. Asimori, 
who lived in the Philippine Islands for about 20 years, 
and prior to the war had been a carpenter for the 
Hawaiian-Philippine Sugar Central at Sailay. Asimori lived 

L/ 
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at the camp and was the only Japanese who was constantly 
there. 

"Q How did these various Japanese treat you? 

"A Colonel Hota and Lieutenant Nagasaki were quite 
decent — in fact, they sometimes did things which added 
to the comfort of living in camp. We received our worst 
treatment from the civilian administrators, not by way of 
any cruelty or anything of that sort, but both Asimori 
and Matsanaga would do things to annoy us or to make life 
unpleasant, such as requiring us to stand in the rain for 
long periods of time before taking roll, requiring the 
presence of everyone, including small babies at every 
formation, and so forth.' 1 

I will now read Prosecution's Exhibit No. 150. 

This is a statement given by John William Limpert, 
and was taken at Baltimore, Maryland. He states in his 
affidavit that he was interned at the Bacolod Internment 
Camp, Occidental Negros, Philippine Islands, from 5 June 
1942 to 2 March 1943. Also he goes on to state that he 
was confined in other camps. 

"Q Did you witness the mistreatment of American citizens 
at any time? 

"A Yes. During our entire internment at Bacolod 
Internment Camp the food and monetary subsistence allow¬ 
ance in lieu of food issued us was extremely inadequate. 

"Q What do you know of your own knowledge concerning 
this condition? 

"A On 5 June 1942 I, together with 17 other Americans, 
were taken to the Bacolod Internment Camp. For three or 
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four months thereafter the Japanese provided us with no 
food whatsoever. The only food that was available was that 
which had been brought into oamp by the internees from their 
homes and that which had been brought to us by the 
Filipinos. During our stay at Bacolod we were supposed to 
have received a subsistence allowance amounting to 50 
centavos per day per person, but the amount that we 
actually received was only two months subsistence allowance 
during our nine months internment. The amount given to us 
by the Japanese was entirely inadequate and had it not 
boon for the fact that we were able to raise some food of 
our own and to have some food brought into the camp by 
the Filipinos it would have been impossible for us to 
have survived. A Japanese colonel by the name of Ohto, 
or Ohta, was in oharge of the camp, and although continu¬ 
ous appeals were made to him to increase our food allow¬ 
ance, no attempt was made to give us any aid whatsoever," 

The next exhibit is Prosecution's Exhibit 152, being 
again the testimony of John William Limpert, and refers 
to confiscation of personal belongings of American in¬ 
ternees. 

"Q Did you witness any confiscation of personal belong¬ 
ings of American internees? 

"A Yes. When imprisoned by the Japanese on 5 June 19*2 
at the Bacolod Internment Camp I left many of my valuables 
in my house and was promised by the Japanese that they 
would be kept there in safe keeping. These articles 
never were returned to mo. I also know of other people 
who were imprisoned at the same time who also lost personal 
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belongings in the same manner, 

"Q What do you know of your own knowledge of that inci¬ 
dent? 

"A On 5 June 194-2 when we were taken from our homes by 
the Japanese to the Bacolod Internment Camp we were told 
that the only things we could carry with us would be such 
articles as could be carried in a small suitcase, 

"We crated the remainder of our personal belongings, 
those which we thought we would have no use for, into 
small boxes, and left them in our homes. These boxes 
were labeled by us with identifying numbers. I remember 
that I had a box bearing the number C-34. The box con¬ 
tained such valuables as drawing instruments, binoculars, 
cameras, silverware, and engineering equipment. The person 
who promised to safeguard these valuables was a Japanese 
captain who was in charge of the Fabrica area. Several 
months after we had been in Bacolod I saw the same boxes 
being moved into a bungalow occupied by the Japanese." 

CAPTAIN CODER: I think it was agreed between us 
that that part would not be included in the statement. 

GENERAL DONOVAN: Well, from the standpoint of the 
Commission, we have heard enough on that affidavit any¬ 
way. 

COLONEL MEEK: That concludes the evidence on this 
specification. 

CAPTAIN CODER: If it please the Commission, I would 
like to call to the Commission's attention Prosecution's 
Exhibit No. 147, which was agreed upon between the Prose¬ 
cution and the Defense, that the paragraph referring to 








payment by prisoners of war for medical services be stricken 
from that affidavit. It was, I believe, erroneously brought 
in by the Prosecution. 

LIEUTENANT SCHWARTZ: I didn’t get what the captain 

said. 

CAPTAIN CODER: I was objecting to your bringing in 
the paragraph in Prosecution’s Exhibit 147 concerning pay¬ 
ment by prisoners of war for medical attention. 

GENERAL DONOVAN: The Commission will take notice of 
that. I noticed it when it came up. 

LIEUTENANT WHITE: May it please the Commission, the 
next evidence to be offered will be with reference to 
Specification No. 40. The Prosecution calls as its first 
witness Fidel Palr.cio. 

COLONEL MEEK: We would like to have this Interpreter, 
Mr. Gojunco, sworn. 

(Whereupon Pacifico Gojunco was sworn as an Interpreter 
for the Commission.) 

FIDEL PALACIO 

called as a witness on behalf of the Prosecution, being 
first duly sworn through Interpreter Lavengco, was 
examined and testified as follows through Interpreter 
Lavengco, with Interpreter Gojunco acting as "check" 
Interpreter: 

DIRECT EXAMINATION 

Q (By Lieutenant White) Will you give the Commission 
your name, age, and nationality? 

A (Through Interpreter Lavengco) Fidel Palacio. I am 
32 years old. I am a Filipino. I live at 24 San Jose 








Street, Palo, Leyte, The Philippines. 

Q And where do you live? 

A Palo, Leyte. 

Q Now, where were you living in February, 1942? 

A Palo, Leyte, 

Q On February 16, 1942, do you remember anything 
unusual happening to you and your family? 

A Yes, sir. 

Q Where were you on that afternoon with your family? 

A We were at home. 

Q And who was with you, of your family? 

A The guerrillas. 

Q Was your sister and brother and your children there? 
A Yes, sir. 

Q Did the Japanese come to your house at that time? 

A Yes, sir. 

Q Will you describe to the Commission what happened 

when the Japanese came to your house? 

A That afternoon, Saturday, the Japanese came. The 

guerrillas ran outside to the back door. The Japanese 
tied my hands with a rope. They took me to the Municipal 
Building at Palo. There they whipped me with a piece of 
wood on the head, in the back, and different parts of my 
body. 

Q Who else did they take to the Municipal Building 
besides yourself? 

A My brother, my sister, my wife and children. 

Q Will you give the Commission your brother's and your 
sister's name? 
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A My si star's name is Leonora, and ray brother's name 
was Florentino; Leonora Palacio and Valentino Palacio. 

Q Did they keep you there that night? 

A Yes, sir. 

Q Will you describe what the Japanese did to you the 
next morning? 

A The following morning the Japanese soldiers took me 
out of the prison, tied my hands behind my back with a 
piece of rope, brought me before the Municipal Building 
and hung me from a tree. 

Q How far were your feet off the ground? 

A Three feet, sir. 

Q And to what part of your body was the rope attached? 

A From my two hands, which were tied behind my back. 

Q Who else was hung there with you? 

A I was the very first one. 

Q Do you know anyone else that was hung there that 
morning besides you? 

A Yes, sir. 

Q Who was it? 

A My brother. 

Q Did you have any clothes on? 

A Nothing; I was naked. 

Q After they hung you up, tell the Commission in detail 

just what the Japanese did to you. 

A While I was hanging I was beaten with a piece of wood, 
two inches by two inches, and also beaten by a piece of 
rope and a switch made from the vines and with thorns on 
It. 
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Q How long did they keep you there? 

A Two hours, sir, 

Q Did they beat you continuously during that period of 
time? 

A (Without aid of the Interpreter) Yes, sir, 

(Through Interpreter Lavengco) Yes, sir, 

Q What effect did this have on your body? Describe the 
condition with reference to your eyes, the trunk of your 
body and your legs. Tell the Commission whether they 
were bleeding, and tell the Commission what condition they 
were in after the beating was over. 

A (Through Interpreter Lavengco) My eyes, because of 
the whipping, were bleeding; my nose, my mouth, and also 
part of my head that was hit was bleeding. My hands and 
my legs were bleeding. 

Q Did they do anything else to you besides beat you? 

A Yes, sir. After beating me they got gasoline and 

poured the gasoline on the hairs around my vital parts, 

my genitals, and set it on fire, 

Q Where did they take you after they let you down? 

A I was taken along with a patrol to search for the 

guerrillas, 

Q Was your brother still hanging on the tree? 

A Yes, sir, when we left. 

Q What kind of Japanese wore these? Were they soldiers 
or civilians? 

A They were soldiers. 

Q Do you know the name of the Japanese officer that was 
in charge of the group that tortured you? 


702 









A Yes, sir. 

Q ^Tio was it? 

A Crptc.in Unehara. 

Q Do you know what unit he commanded? 

A Yes, sir* 

Q Y'hat was it? 

A Army, sir* 

Q Where was the unit stationed? 

A In the Municipality of Palo. 

Q ''hat did the Japanese do with you the next day? 

A The following morning T was taken to the office of 

the Japanese soldiers in Tacloban* 

Q To the prison* 

Q viint kind of Japanese soldiers were in charge of 
this prison, if you know? 

A From my observation they were soldiers, and there 
were no officers* 

Q To you know whether they were members of the 
Military Police or not? 

A Inside the prison they were Military Police. 

Q Describe any torture that the Japanese inflicted 
on you at Tacloban, 

A After one week at Tacloban the Japanese cncc again 

tied my hands behind my brek and hung me from a piece of 
wood inside the prison of the Kcmpci Tai, 

Q Did they beat you? 

A They beat me. 

Q How many times did they do this while you were at 
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Tacloban? 

A They did it ten times. 

Q Was your brother with you at Tacloban? 

A Yes, sir. 

LIEUTENANT WHITE: You may cross examine. 

CROSS EXAMINATION 

Q (By Major Skeen) Did you say how many soldiers came 
to your house? 

A I saw, but I could not tell the number, because there 
were very many, 

Q Have you seen many Japanese soldiers? 

A Yes, sir. 

Q Can you describe the uniform that these soldiers were 
wearing? 

A Yes, sir. 

Q Will you describe it? 

A There were things tied and twisted underneath the 
foot and around the leg; the sleeves of the blouse were 
up to the elbow and they wore caps with a star marked in 
front. 

Q What was the color of the uniform? 

A Similar to khaki. 

Q Were there any officers with the soldiers? 

A I do not know how many officers were there; they 
were soldiers. 

Q Would you recognize an officer if you saw one? 

A Yes, sir, if there is any one here. 

Q Well, will you explain that; I don't understand the 
answer. 
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A If there is any Japanese officer here I can tell if 
he is an officer. 

Q Did any of these soldiers carry swords? 

A Those who came to my home had only pistols. 

Q Have you ever seen any members of the Japanese Navy? 

A Never. 

Q Would you say that these uniforms that they were 
wearing could have been green? 

A Their uniforms seemed like the khaki color. 

MAJOR SKEEN: No further questions. 

LIEUTENANT WHITE: I have another question. 

REDIRECT EXAMINATION 

Q (By Lieutenant White) Where is your brother now? 

A He died already. 

Q What date? 

A October 24, 194?. 

LIEUTENANT WHITE: That is all I have. 

GENERAL DONOVAN: Anything further by the Defense? 

MAJOR SKEEN: Nothing further. 

GENERAL DONOVAN: Any questions by the Commission? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

LIEUTENANT WHITE: Will you mark these statements 
as our next exhibit? 

(The statement of Plorentino 
Palacio was marked Prosecu¬ 
tion Exhibit No. 153 for 
identification; the statement 
of Leonora Palacio Villas was 
marked Prosecution Exhibit No. 
154 for identification; and the 
statement of Serafin Generoso 
Alvarado was marked Prosecution 
Exhibit No. 155 for identifica¬ 
tion. ) 
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LIEUTENANT WHITE: The Prosecution now offers into 
evidonco the sworn statement of Florentino Palacio, which 
has been marked as Prosecution's Exhibit No, 153• 

MAJOR SKEEN: The Defense has no specific objection 
to this affidavit. 

GENERAL DONOVAN: This affidavit will be accepted 
into evidence. 

(Prosecution Exhibit No, 153 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT WHITE: I might say for the record that 
this witness was subpoenaed and he is a brother of the 
witness Just on the stand, and he died, having died in 
October of 194-5. 

"Q What is your name, age, nationality and address? 

"A Florentino Palacio, 23 years old, Filipino, residing 
at Palo, Leyte, P. I. 

"Q In February, 194-2, were you tortured and beaten by 
the Japanese garrison stationed in Palo? 

'•A Yes. 

"Q Will you tell me the incidents following your arrest 
by the Japanese in Palo, Leyte, in February, 1942? 

"A On 16 February 1942 some members of the guerrilla 
were in my brother Fidel's house celebrating the baptism 
of my brother's baby. Francisco Mirante, about 18 years 
old, a Filipino, was staioned as a lookout to inform us 
if the Japanese patrol approached my brother's house. 
Mirante was caught by the Japanese and was so severely 
beaten that he told the Japanese there were guerrillas at 
my brother Fidel's house, I was sleeping and was awakened 
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by a Japanese captain who accused me of being a guerrilla 
and before I was taken to the Municipal Building in Palo I 
was severely beaten. 

"The whole family, my brother, Fidel, my sister, 
Leonora, my brother's children and myself were taken to the 
Municipal Building. The children were released. My brother, 
my sister and myself were imprisoned. 

"On Monday morning in my presence Francisco Mirante 
told the Japanese captain, whose name I do not know, that 
he was not a guerrilla, but that I, Florentino Palacio, was. 
Two Japanese soldiers, one of them was Sergeant Estani, and 
the other whose name I do not recall, came into my cell 
end tied my hands behind my back and took me out of the 
building. They tore my clothes completely off and I was 
hit and pushed around by the sergeant and the other 
Japanese soldier. They placed another rope around my 
honds and hang me over an archway. I hung there from 
6:00 in the morning until about 100 in the afternoon, 
and during this time I was severely beaten with a thorn 
branch and burned with cigarette butts; my eyes were 
swollen and I was bleeding from wounds over my eyes and 
various scratches and bruises in my back. As I hung there 
they put a lighted lamp to my private parts and set the 
hair on fire. They also put a lighted candle over my 
armpits and burned the hair there. I still have scars 
around my private parts and around my shoulders. As I 
hung and suffering intensely from the burns, the Japanese 
continued to beat me. 

"About one o'clock in the afternoon I was cut down. 
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After they cut me down I fell to the grouted* I lay there 
for about two minutes. I was In a semi-conscious state 
and the municipal police picked me up and took me into 
the Municipal Building. I stayed in prison until the next 
day without any medical treatment of any kind. My brother, 
Fidel, was hanging to my left side, and he was tortured by 
the Japanese. I caught an occasional glimpse of what was 
being done to him, I saw them put the lamp to my brother's 
private parts and he hollered to the Mayor for help. My 
brother was cut down first, but I do not know what happened 
to him. My brother hung there for about four or five hours. 
Later my brother and I" — 

GENERAL DONOVAN: That is sufficient. 

LIEUTENANT WHITE: I wish to offer now Prosecution's 
Exhibits 154 and 155» being signed, sworn statements of 
Leonora Palacio Villas, the sister who was present at that 
time, and of Serafin Generoso Alvarado, who was also present 
at that time. 

MAJOR SKEEN: No objections. 

LIEUTENANT WHITE: With reference to these two wit¬ 
nesses, they both live in Leyte, and Leonora Palacio 
Villas was brought here, but due to the situation that 
developed with reference to her baby, she had to be re¬ 
turned to Leyte. 

GENERAL DONOVAN: That is all right. They will be 
accepted into evidence, 

(Prosecution Exhibits Nos. 154 
and 155 for identification were 
received in evidence.) 

GENERAL DONOVAN: Read just the pertinent parts of 
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them, 


LIEUTENANT WHITE: I will read from the statement of 
Leonora Palacio Villas. 

"Q In February 1942 did you or your brothers suffer any 
indignities or mistreatment at the hands of the Japanese 
stationed in Palo?" 

The first part of the statement is corroboration of 
the previous testimony with reference to the torturing of 
the two brothers. I will only read that part that refers 
to the treatment of Leonora. 

"... On Tuesday morning I was taken by the Japanese 
soldiers to the Municipal Building. The Japanese removed 
all my clothing and as I stood there naked the Japanese 
soldiers beat me with a switch. The Japanese soldiers 
took my clothes and dressed me and gave me a little water. 

I spent three days in Jail without any medical treatment 
and could hardly move because my body was so stiff and 
sore from the treatment I had received. While I was in 
prison for this three-day period the Japanese gave me 
some food and water but in no way molested me." 

That completes the offer of evidence with respect to 
Specification No. 40. 

GENERAL DONOVAN: What about the other statement? 

Do you care to read anything from the other statement? 

LIEUTENANT WHITE: I will offer that in corroboration 
of the other two. 

GENERAL DONOVAN: All right. Anything further? 

Anything further by the Defense? 

MAJOR SKEEN: Nothing further, sir. 
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GENERAL DONOVAN: All right. 

Court will adjourn until tomorrow morning at 8:30. 
(Whereupon, at 162J> hours, 8 January 1946, the trial 
was adjourned until O 83 O hours, 9 January 1946.) 
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GENERAL DONOVAN: All right. 

Court will adjourn until tomorrow morning at 8:30. 
(Whereupon, at 1625 hours, 8 January 194-6, the trial 
was adjourned until O 83 O hours, 9 January 194-6.) 
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PROCEEDINGS 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission are 
present. The Accused and five members of his Defense 
attorneys are present. Prosecution is present and is 
ready to proceed. 

(A group of statements were 
marked Prosecution Exhibits 
Nos. 156 to 176. inclusive, 
for identification.) 

LIEUTENANT SCHWARTZ: Sir, in yesterday's session, 
on the specification relating to the conditions at Camp 
John Hay, the Prosecution offers in evidence Exhibits 106 
to 143, inclusive, said exhibits being marked for identi¬ 
fication. In accordance with the directions by the 
Commission, the Prosecution has selected 12 of these state¬ 
ments. They have been shown to Defense counsel, and we 
are now offering in evidence the following exhibits: 

Prosecution's Exhibit 109, 110, 111, 112, 116, 130, 
132, 133, 135, 141, 142, and 143. 

Prosecution's offer of the balance of the exhibits 
is hereby withdrawn, in accordance with the Commission's 
desire. 


MAJOR SKEEN: Defense has no specific objection to 
these exhibits. 

GENERAL DONOVAN: The exhibits will be accepted. 


(Prosecution Exhibits Nos. 109, 
110 , 111 , 112 , 116 , 130 , 132 , 
133, 135, 141, 142, and 143, 
for identification, were re¬ 
ceived in evidence, and Prose¬ 
cution Exhibits Nos. 106, 107, 
108 , 113, 114, 115, 117 through 
129, 131, 134, and 136 through 
140, for identification, were 
withdrawn.) 
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GENERAL DONOVAN: I wish you would read pertinent 
parts that you think should be brought out. 

LIEUTENANT SCHWARTZ: Reading from Prosecution's 
Exhibit 109, the deposition of Miss Rena M. Baldwin, in 
the matter of food and sanitary conditions at Camp John 
Hay, Baguio, in the Philippine Islands, December, 194-1: 

"Q. What was your occupation or profession in the 
Philippines? 

"A. I was a Missionary, assigned to the Assembly of God 
Mission," — 
and so on. 

"Q. At what places were you held and what were the 
approximate dates? 

"A. I was interned 27 December 1941 to 30 January 1942 

in Camp John Hay, Baguio, Philippines. 

"Q. Are you familiar with food conditions for internees 
at Camp John Hay? 

"A. Yes, I am. 

"Q. Will you state what you know about these food con¬ 
ditions? 

"A. When we were interned in Camp John Hay the Japanese 
guards provided us with no food whatsoever, but we were 
able to purchase food with what money we had with us. 
However, a few days after we were in Camp a branch of the 
Japanese Intelligence questioned us and told us that we 
were to surrender all our money, except 100 pesos. Every 
single person was allowed to keep 100 pesos, but a married 
couple was only allowed to keep 100 pesos between them 
regardless of how mahy children they had. This was par- 




ticulprly hP^cS on mothers and children because they had no 
more allowed to them than n single person. 

"Q, How and .here were you able to purchase this food? 

"A. The Japanese soldiers in charge of us world take one 
of our men, v/ho wes appointed os chef for us, to market 
with him about twice a week in order to buy us some orovi- 
sions. The Japanese would not allow us to buy os much 
food as we wanted and they limited this food to principally 
rice which was served to us twice a day, about 9:00 in the 
morning and about 4:00 in the afternoon. e always went to 
bed hungry, '/hen attempts were made to get more food for 
the women and childron who were interned with us the 
Japanese replied that their women and children only had 
two meals per day end that was sufficient for any of us. 

"Q. Vhat were the sanitary conditions in this camp? 

"A. Our toilet facilities in Camp John 'lay were very 
poor and were quite overcrowded, t.t first these facilities 
were arranged in such a way that there would be certain 
hours for the men pnd certain hours for the women. T ’ov.<- 
ever, it was with great difficulty that we could conform 
to these hours, so after awhile it got so that men and 
women were using them whenever they had to.” 

Prosecution's Exhibit 110, the deposition of Prank 
Goddard Haughwout, in the matter of the failure to provide 
American nationals ^ ith proper medical care, food, or 
quarters, at Camp John TJ oy, Baguio, Philippine Islands; 

"Q. ’That is your name, permanent home address, end occu¬ 
pation? 

"A. Frank Goddard Haughwout, c/o Judge Samuel Scabury, 
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New York, New York. I am a retired professor of Parasit¬ 
ology. 

* * * * * 

"Q. At what places were you held and what were the 
approximate dates? 

"A. Camp John Hay, Baguio, Philippine Islands, 28 December 
194-1 until April 194-2•" 

And then follows the other internment camps. 

"Q. What are your medical qualifications and what 
experience in medicine did you have prior to your intern¬ 
ment by the Japanese? 

"A. I received my medical training at Columbia University, 
New York, New York, from 1908 until 1914, taking a general 
course in medicine and related subjects, and doing post¬ 
graduate work in Biology, Pathology and Parasitology. 

Upon completion of my training there I received a full 
professorship at the Graduate School of Tropical Medicine 
and Public Health, University of the Philippines, as a 
professor of Parasitology, and later became the Chief 
of the Department of Parasitology at that institution, 
and the Chief of the Section of Parasitology and 
Cellular Pathology, Bureau of Science, Manila. I have 
spent much of my life doing research v/ork in the field 
of parasitic and intestinal diseases. 

"Q. Did you witness any mistreatment of American 
nationals at any time? 

"A. Yes. American prisoners of the Japanese Army were 
forced to live under almost unbearable conditions at Camp 
John Hay, Baguio, Philippine Islands. 
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"Q. ’.'hat do you know of your own knowledge about those 
conditions? 

"A* The .'‘mericon civilians at Baguio wer c Interned on 
28 December 1941, ond on 29 December 1941 we were pieced 
In Camp John I T ay f a ’ ilitory Post, in Brguio. There were 
approximately five hundred people confined in 0 barracks 
that had originally been built for one hundred and ten 
soldiers. There was practically no furniture in the 
barrack, and the sanitary facilities were completely in¬ 
adequate, the toilets being clogged when we first arrived. 
7e dug pit latrines but due to the number of Deople using 
them they did not receive proper attention and were not 
sanitary. Por the first five days that we were interned 
at Camp John TI ay the water supply was disconnected and 
the only food and water that we had "as whet little the 
internees themselves had managed to bring Into the camp. 

A short time before we were interned many of the people 
had gathered together 0 supply of canned milk for the 
children, snd brought it into Brent School, whore we were 
first assembled, but os soon os we were interned the 
Japanese soldiers broke ooen each can and destroyed the 
contents. The barrack in which we ”ere interned was 
SY/orming with flies, ^nd was a breeding place for disease. 
From the very first of our internment it was apparent to 
me that the Japanese were putting into execution r program 
to break down the morale of the internees by insufficient 
diet and disease. I had expected this program and was 
partially prepared for it. Paving made extensive research 
in intestinal diseases in the past, I assumed the 
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responsibility of trying to combat such diseases in the 
prison camp, which, due to sanitary conditions and diet, 
became apparent within thirty-six hours after our intern¬ 
ment. I know that the insufficient diet that was allowed 
us by the Japanese was not due to necessity, because at 
the time of our internment food was plentiful in the 
Philippines. On the first night of our internment wo were 
told by the Japanese commandant that we would be severely 
punished if we violated the rules of the Japanese Army. 

We were advised what would be expected of the internees. 

He stated that the American people wore merciful, but 
that the Japanese were not. During the following months 
there was every reason to believe that this Japanese 
commandant wa3 largely responsible for our discomfort 
while we were interned at Camp John Hay." 

Prosecution's Exhibit No. 11 is the deposition of 
Harold William Fildey. 

GENERAL DONOVAN: Colonel Meek, you can read these 
depositions if you want to. 

COLONEL MEEK: All right. 

Now, reading from the deposition of Harold William 
Fildey, whose address at this time was Board of Foreign 
Missions, 156 Fifth Avenue, Now York City, New York. The 
deposition was taken on June 30> 1945* at New York, New 
York. 

"Q. What formal education did you receive? 

"A. I received a B. A. Degree from Alma College, Alma, 
Michigan, and a B, Th. Degree from the Auburn Theological 
Seminary, Auburn, N. Y." 
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Then farther on: 

"Q. Were you a prisoner of war or a civilian internee? 
"A. I was a civilian internee. 

"Q. At what places were you held and state the approxi¬ 
mate dates at each? 

"A. I was held at Brent School, Baguio, P. I., from 27 
December 1941 to 29 December 1941; at Camp John Hay from 

29 December 1941 to 23 April 1942; . 

"Q. Do you have any knowledge of the failure on the part 
of the Japanese to provide prisoners of war and civilian 
internees with proper medical care, food, and quarters, 
or the imprisonment under improper conditions at Camp 
John Hay? 

"A. Thero were 500 of us crowded in a barracks built to 
hold about 100 people. Upon arrival at Camp John Hay we 
used the water which was in the pipes. When that was 
used up we had no water for four or five days until the 
men repaired the plumbing in the barracks. 

"Q. What food supplies did you receive from the Japanese 
at Camp John Hay? 

"A. After our march from Brent School to Camp John Hay, 
a distance of six to eight kilometers, we received two 
crackers. The Japanese brought in some rice which was 
the only food they supplied us for several weeks. We were 
permitted to send a representative to Baguio to purchase 
food with our own money. The Japanese later allowed 
persons with outside contact to get packages of food into 
the camp for private use. 

M Q. Did you lose any weight? 
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"A. Yos. I wont down from 142 pounds to 127 pounds In 
three months. 

"Q. Was that the general situation? 

'•A. Yos. 

"Q. What medical supplies did you receive? 

"A. Medical supplies were fairly adequate due to Dr. 
Dana Nance, head of Notre Dame Hospital, who brought 
supplies with him. 

"Q. Was there much sickness? 

"A. Almost immediately upon the arrival at Camp John 
Hay we had an outbreak of Bascilary Dysentery due to 
contaminated water and the lack of sanitary conditions. 

"Q. What were the sleeping facilities? 

"A. We had no beds or sheets except the mattress pads 
we obtained from various cottages at Comp John Hay. 

M Q. Did anyone die that you know of? 

"A. No one died at Comp John Hay from the above de¬ 

scribed conditions. 

"Q. Do you know the name of the commanding officer of 
the camp? 

"A. A Lieutenant Mlckalbo was in charge of the camp. He 
lived in Baguio. 

"Q. Did anyone complain to the commanding officer? 

"A. Yes; Elmer Harold of the Harold Lumber Company in 
Baguio. 

"Q. Did he receive any results? 

"A. No. 

"Q. Do you know of any other instances where the Japan¬ 
ese failed to provide proper conditions, medical care, 
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food, or quarters? 

"A* Yes. The conditions, food, medical care, and quarters 
at Comp Holmes . • • were improper." 

The next exhibit is Prosecution's Exhibit No. 112, 
the deposition of Roy P. Barton, taken at San Francisco, 
California, on July 19, 194-5: 

"A. My name is Roy F. Barton and my home address is 
Escolon, California. 

"Q. Were you living in the Philippine Islands prior to 
their occupation by the Japanese? If so, by whom were 
you employed? 

"A. I had a fellowship from the Guggenheim Memorial 
Foundation and was sent to the Philippine Islands in 
July, 194-0. I lived in Burnay, a subprovince of Ifugao, 

"Q. You were subsequently interned by the Japanese, is 
that correct? 

"A. Yes, I was interned on December 30, 194-1. I was 
at Balatok Mine near Baguio at the time, with six or 
seven other Americans. The Japanese took the rest of 
the staff and all of the women to Manila, but they took 
us to a constabulary school in Baguio, then to Camp John 
Hay. There were about 600 of us at Camp Hay, including 
Americans, British and Dutch, in the white section. I 
remained there until April 18, 194-2, at which time I was 
taken to Comp Holmes, about five or six miles north of 
Baguio. 

"Q. Do you recall any occasions in any of these camps 
when the internees as a group were punished for the 
offense of others? 
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"A. Yes, I do. 

"Q. How wp.s tho punishment inflicted? 

"A. By p tightening of restrictions on commingling, by 
suspense of the right to receive packages from the out¬ 
side, by lessening the number of meals from throe to two 
per day, and there were others. 

"Q. Were you ever punished by tho removal of your privi¬ 
leges within camp, that is, by way of get-togethers, en¬ 
ter tr.innents and so on being cancelled? 

11 A. They didn't allow us anything of that sort until 

we were at Holmes . • •" — 

they go into a new camp with which we are not concerned. 

"Q. Why was this collective punishment generally imposed? 

"A. The reason given by the Japs was simply that 'America 

is stubborn, America continues the war, you must suffer,' 
or 'Japanese soldiers are dying, you must suffer.' 

"Q. Were there ever any occasions where an internee had 
violated rules or done something wrong? 

"A. Yes, I remember a case of a note written by one of 
the nuns. She put it in an outgoing bag and the Japs 
found it and suspended the bags for two weeks. 

"Q. Were those punishments imposed by the civilian 
administrator in the comp? 

"A. Thct I wouldn't know. 

"Q. Who apparently was responsible? 

"A. In my opinion it was ordered by military intelligence 
in Baguio. I think that is where it come from. 

"Q. There was never any full explanation given, then, 
as to why the collective punishment was given? 
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"A. No more than what I said. It seems to me that one 
time when two fellows escaped, though, we were all 
punished. Yes, we were. They'd been allowing picnic 
parties to go up on the hill; they could take whatever 
they could get together for food and go up on Sunday 
afternoons. The hill was back of camp, out of bounds, 
and the Japs cut all that out when the two fellows es¬ 
caped. The Japs compelled us to stand guard after that, 
too, the male internees. We had to do night guard, and 
the night was divided into three parts, 7 to 11, 11 to 3» 
and 3 to 7. We had to walk around seeing that no one 
ran away. The serious thing about that was that we knew 
that if anyone did get away it was our hard luck, . . ." 
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Then it goes into immaterial things. 

The next exhibit is Prosecution's Exhibit No. 116, 
the testimony of Rolland Carol Flory, 

"Q State your name, age, permanent home address, and 
occupation. 

"A Rolland Carol Flory, 32 years old, 22 South State 
Street, Elgin, Ill. I am an agricultural missionary. 

"Q What is the highest educational institute you have 
attended? 

"A I was graduated from Manchester College, North 
Manchester, Indiana, in 1936 with a degree of Bachelor 
of Arts. 

* * * * * * 

"Q While overseas, were you at any time an internee? 

"A Yes. 

"Q State at what places you were interned and the 
approximate dates. 

"A I was interned by the Japanese at Camp John Ilay, 
Baguio, Philippine Islands, from December 28th, 194-1 to 
April 23rd, 1942." 

Then there are some other camps with which we are 
not concerned at the present time. 

"Q State in detail what occurred on that date. 

"A I was taken from Camp John Hay to a restaurant in 
Baguio which the Japanese Military Intelligence were using 
for a headquarters, I cannot recall the name or the 
address of the restaurant, but it was located in downtown 
Baguio right next to a park, known as Burnham Park. There 
the Japs charged mo with being a spy and spreading propa- 
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ganda against the Japanese government. For a period of 
approximately two hours, I was alternately questioned 
and beaten about the head and shoulders - first with a 
thick leather strap, and later with a wooden club about 
the size, shape and weight of a police night-stick# 

"Q Did this beating cause any serious injuries? 

"A It made the back of my head and shoulders bleed 
enough to stain my shirt with blood, but did not cause any 
serious injuries, 

"Q Were you subjected to any further torturing on that 
date? 

"A Yes, After I was beaten I was given the 'water 
treatment,' The Japs tied me down on my back with my head 
over a bathtub, and alternately questioned me and poured 
water into my mouth from a teakettle. At first I was able 
to breathe through my nose, but after a short time the 
Japs held my nose tightly closed, and I was unable to 
breathe at all# The water was poured into my mouth until 
I was near the point of suffocation, then they would stop 
and question me, and then repeat the process# This was 
kept up for approximately two hours, until I became uncon¬ 
scious. When I regained consciousness, I was taken back 
to my cell at Camp John 

"Q Were you given any medical treatment by the Japs 
for the wounds caused by the beating described above? 

"A No# The only treatment I had was what I administered 
myself with a bottlo of mercurochrome which was given to 
me by a Filipino policeman." 

The next exhibit is Prosecution's Exhibit No# 130, 
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being the deposition of Walter M, Moore taken on 8 Juno 
194-5 at San Francisco, California. He testified as 
follows: 

"A My name is Walter Monroe Moore, 748 Page Stroet, 
Apartment 6, San Francisco, California. I was formerly 
employed as the manager of the Baguio Branch of the Peoples 
Bank and Trust Company in Manila, At the present time I 
am unemployed. 

"Q Were you ever a prisoner of the Japanese? If so, 
please state whore and between what dates. 

"A Yes. I was interned on December 28, 1941 at Brent 
School in Baguio where I stayed for two days. I was then 
transferred to Camp John Hay where I romainod until April 
of 1942 when I was again transferred to Comp Holmes at 
La Trinidad in Benguot Province whore I remained until 
December 28, 1944 when I was finally transferred to 
Bilibid Prison in Manila whore I stayed until liberation 
on 3 February 194?. 

"Q While you were interned at Camp John Hay did you wit¬ 
ness any beatings administered by the Japanese to any 
of the internees or Allied prisoners? If so, will you 
please relate the circumstances. 

"A Yes. In February of 1942 twenty (20) Chinese Nation¬ 
alists were captured in the hills and brought into comp. 

The Japanese accused them of being guerrillas and lined 
them up in a single line in view of cveryono in comp. 

After being lined up each member was slapped several 
times when he refused to answer questions. The Japanese 
seemed to become very irritated and ordered four men from 
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the line to step forward. The Japanese sentries then 
beat those four men with rifle butts until unconscious, 

"Q Was the beating done solely by the Japanese sentries 
or did the civilians participate? 

"A Both the sentries and civilians participated in 
the beating. 

"Q Were you acquainted with any of the Chinese? 

"A Yes, I knew Leung Nang the proprietor of the 
Baguio Bakery, He was one of the four that was beaten, 

"Q Were they given any medical aid by the Japanese 
after being beaten? 

"A No. 

••Q Who was the commandant at the camp at the time of 
the beating? 

"A Nakamura. 

"Q Was any appeal made to Nakamura by the civilian com¬ 
mittee relative to this incident? 

"A Yes, Dr, Nance appealed to Nakamura, but Nakamura 
laughed and denied the appeal," 

Our next exhibit is Prosecution^ Exhibit No, 132, 
being the testimony of Nezzie Delena Mong, taken on 
11 June 1945, at Forty-Port, Pennsylvania. 

"Q State your name, permanent homo address, and occupa¬ 
tion. 

"A My name is Nezzie Delena Meng. I reside with my 
brother, Gradon L. West, at 1378 Wyoming Avenue, Forty- 
Fort, Pennsylvania, I am unemployed at the present time. 

* * * * * * 

"Q Wore you an internee? 
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the line to step forward. The Japanese sentries then 
beat these four men with rifle butts until unconscious, 

"Q Was the beating done solely by the Japanese sentries 
or did the civilians participate? 

"A Both the sentries and civilians participated in 
the beating. 

"Q Wore you acquainted with any of the Chinese? 

"A Yes, I knew Leung Nang the proprietor of the 
Baguio Bakery, He was one of the four that was beaten, 

"Q Were they given any medical aid by the Japanese 
after being beaten? 

"A No, 

"Q Who was the commandant at the camp at the time of 
the beating? 

'• A Nakamura* 

"Q Was any appeal made to Nakamura by the civilian com¬ 
mittee relative to this incident? 

"A Yes, Dr, Nance appealed to Nakamura, but Nakamura 
laughed and denied the appeal," 

Our next exhibit is Prosecution's Exhibit No, 132, 
being the testimony of Nezzie Delena Meng, taken on 
11 June 1945, at Forty-Fort, Pennsylvania, 

"Q State your name, permanent homo address, and occupa¬ 
tion, 

"A My name is Nezzie Dolena Meng, I reside with my 
brother, Gradon L. West, at 1378 Wyoming Avenue, Forty- 
Fort, Pennsylvania, I am unemployed at the present time. 

* * * * * * 

"Q Were you an internee? 
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"A Yes, My husband, Paul H. Meng, and I went from the 
United States to Manila, P, I«, arriving in Manila, P. I, 
on 1 October 1937* Wo established our homo at Iloilo, 

P. I. I had been on vacation at Baguio, P. I. for several 
weeks prior to being taken prisoner by the Japanese on 27 
December 194-1. 

"Q At what places were you hold and state the approximate 
dates• 

"A I was taken prisoner on 27 December 1941 at Baguio, 

P. I., and was interned at Brent School, Baguio, P. I. until 

29 December 1941, On that date, we were taken five miles 

by foot to Camp John Hay, Baguio, P. I., arriving there on 
the same day, where I was interned until 23 April 1942." 

Then there are some camps with which we arc not concern¬ 
ed in this specification. 

"Q Are you familiar with the circumstancos surrounding 
the beating of the ten Filipinos at Camp Hay, Baguio, P. I.? 

"A Yes. While I was interned at Comp John Hay, Baguio, 

P. I., on or about 15 January 1942, the Japanese brought 
into camp ten Filipinos, who were chained together, and 
in the presence of the majority of the internees in the 
camp, they beat the Filipinos with sticks and rubber hosts 
After the beating, the Filipinos were able to walk, and 
they were taken from the comp. 

hq Were the Filipinos civilians or military personnel? 

A They were civilians. 

"Q Do you know the name or names of the guards or could 
you give a description of the guards who beat the Filipinos?" 
The next is Prosecution Exhibit 133, the testimony of 
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Miss Judith Beatrice Shokerboe, taken 2 July 1945 at 
Erskino, Minnesota} 

"Q Were you an internoo? 

"A Yes. 

"Q In what places wore you held and state the approxi¬ 
mate datos? 

"A I was captured by the Japanese at Baguio, Philippine 
Islands on 28 December 194-1. I was immediately assigned 
to Camp John Hay, located five miles outside of Baguio 
where I was confined until 23 April 1942," 

Then she recitos other camps in which she was interned, 
"Q Relate what information you have regarding the boat¬ 
ings of Chinese nationals, who resided in Baguio, Philippine 
Islands. 

"A When the Japanese would bring the Chinese Nationals 
to Camp John Hay they wore immediately taken before a 
group of Japanese soldiers who would beat and kick them 
severely. This seemed to be the regular treatment for 
every Chinese National who was brought into the camp." 

The noxt is Prosecution Exhibit No, 135, the deposi¬ 
tion of Walter M. Moore, in which ho recites that he was 
interned on December 28, 1941, at Brent School, Baguio, 
where he stayed two days, and was then transferred to 
Camp John Hay, "where I remained until April of 1942 when 
I was again transferred to Camp Holmes at La Trinidad in 
Benguet Province," and so forth. 

"Q While you wore interned at the various Japanese camps, 
wore you or any of the rest of the American internees 
subject to any ridicule by the Japanese? 
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"A Yos, In February or March of 1942 Ensign Nomura of 
the Imperial Japanese Navy, and son of the former Ambassador 
to the United States and about fifty othor Japanese naval 
onsigns came out to Camp Hay* Ensign Nomura made a speech, 
to which we were all forced to listen, ridiculing all 
Americans. He told us that the Japanese had already 
captured Donvor, Colorado. Ho also told us with a great 
deal of pride that he was the son of the former Ambassador 
to the United States. After the speoch was over all the 
naval onsigns wandorod through camp questioning and sneering 
at many of the intorneos. On numerous occasions Japanese 
school children were brought out to this camp and lined up 
along the fence and taught to sneer and ridiculo us. 

"Q Were you ever subjected to ridiculo by the Japanese 
Army? 

"A Yos. On several occasions Japanese soldiers and 
Japanese Army nurses visitod Camp Hay. On each occasion, 
whilo there, both the soldiers and nurses questioned and 
sneered at various intorneos and made many ridiculing 
statements against the American way of Life, On each 
occasion both tho soldiors and nursos scarchod the camp and 
invaded both the men's and women's latrines and subjected 
the occupants to embarrassment and sovore ridiculo, 

"Q Did the civilian committee make any protest to tho 
commandant rogarding those incidents? 

"A Yes, but the commandant refused to do anything about 
it and only laughed. 

"Q Do you know tho name of the camp commandant? 

"A No, I don't." 
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Tho next is Prosecution Exhibit 141, being the state¬ 
ment of Mrs. John Curtis, British subject — 

GENERAL DONOVAN: I wish you would nark what you 
want before wc start. 

COLONEL MEEK: "Mrs. John Curtis, British subject, 
daughtor of Mr. S. Wyatt-Snith, British Consul Gcnoral at 
Manila," and so forth. Sho made the following statement. 

I will make excerpts theroform: 

"The Japanese arrived in Baguio on Docembor 27th, 
1941. Wo three women, with my baby, Penny, moved from 
the cottage to tho Baguio Country Club for safety. Just 
before 1 a. m. some of the Japaneso civilians came and 
told us they would be round to fetch us the next morning. 

At 1:30 a. m. they roturnod with cars and trucks. Wo wore 
all ordered out to tho entrance and told that tho Japanese 
army had arrived and that they would look after us, etc. 

Wo were told to hand ovor any firearms or knives that wo 
possessed and to bring our cameras with us. We wore not 
to bring any luggage at all, but would bo allowed to 
return the following day to fetch it, I bogged to bo 
allowed one suitcase for tho baby and that was finally 
permitted. Some of the others wore allowed by the guards 
to bring a few things. We were then soarchod « both our 
persons and our handbags, and evon scissors were taken 
away as being dangerous; the guard said I could kill 
myself with ny nail scissors. 

"We were packod into trucks and cars and driven to 
Brent School, We wore taken to tho boys' dormitory, which 
was a shamblos — tho telephone wrenched off the wall and 
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books scattered over the floor , , # #" I will skip the 
rest of that# 

"About 9 o*clock somebody managed to get a hand of 
bananas and the children wore given one each, while the 
adults got about half a banana each# People who had 
taken refuge at Brent School a woek before and plenty of 
groceries with them, and the smell of eggs and bacon was 
very tantalizing. At noon several tins of soup woro 
collected and the childron got a small cupful each, while 
adults shared tho rest — about a spoonful each. 

"The toilet facilities woro most inadequate, and 
guards watched us as wo ontered and loft# 

"Tho occupants of the girls* dormitory and of the 
other houses in tho Bront School compound had boon hustled 
out at 10 p. n. the previous night, and wore still clothed 
in pajamas, house coats, etc* It was not until the after¬ 
noon that they were permitted to roturn and get dressed, 
but even then they woro not permitted to bring any kit 
with thorn at all#" 

This is quite in detail; I believe we will dispense 
with any further reading of that# 

GENERAL DONOVAN: As you wish. 

COLONEL MEEK: Prosecution Exhibit 142 is the noxt 
one we will read from# It is the testimony of Reverend 
Horbort George Loddigs, a civilian, taken at Princeton, 

New Jersey, on 20 November 1945# 

"Q State your name, pormanent homo address and occupa¬ 
tion." 

GENERAL DONOVAN: Go over to the socond pago and read 
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the questions and answers. 

COLONEL MEEK: »Q Relate what you know concerning 
the beating which you rccoived at the Palace Hotol, Baguio, 
P. 1., on or about March 1942 by the Japanese Military 
Police. 

"A While I was intorned at Canp John Hay, I was removed 
from the camp for questioning about March 1942 and taken to 
the Palace Hotol, Baguio, P. I, Here I was interrogated 
by the Japanese Military Police and accused of being a 
propagandist for the American Government, They said that 
I had propagandized against the Japanese Army among the 
Chinese and Filipinos of the Philippines. During this 
questioning, 1 was repeatedly struck across the face with 
a lash and beaten on the back with a whip. I was then mado 
to kneel. The Japaneso placed a thick cloth boforc my 
kneos and tho officer in charge took a sword from the 
table and said, »Wc know you have boon lying to us.' An¬ 
other officer ontorod the room and spoke to him in Japanese, 
I was then loft alone for a while. Later on tho Filipino 
police came and took me to tho city hall Jail where I 
ronainod for 11 weeks. A Mr, Macaibo, a mornbor of the 
concentration camp staff, informed me and a cellmate, Mr. 
Roland Flory, that wo wore to bo released tho following day 
and taken to Camp John Hay, I do not know the names of 
the Japanese Military Police rosponsiblo for thi3 inci¬ 
dent, 11 

The noxt is Prosecution Exhibit 143, a statement of 
the same individual. I will read from the socond page 
thoroof: 
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M Q Arc you familiar with the boating of Rov, Carrol 
Hindorli at Canp John Hay, sonotine botwoon Doconbor 
1941 and April 1942 by the Japanese? 

"A Yes. 

H Q State what you know of your own knowledge concern¬ 
ing this incident. 

"A While at Canp John Hay fron approximately 29 
December 1941 to 23 April 1942, a Rov, Carroll Hindorli 
was whipped quite sovorely aoross the back and nock during 
a questioning by the Japanese, Later from lack of food 
and overworked he sufferod a hemorrhage and his blood 
count wont dangerously low, However, Hindorli did not die 
but his hoalth is so impaired as a result of Japanoso 
mistreatment that physicians now say that ho cannot 
return to his missionary work in the Oriont, I did not 
see Rov, Hindorli beaten but I saw the marks on his nock 
and the effects of the boating, I do not know the Japan¬ 
ese responsible for this incidont." 

GENERAL DONOVAN: That is sufficient. 

LIEUTENANT SCHWARTZ: That concludes the evidence 
on Spedification 18. 

GENERAL DONOVAN: Did you desire any tino to got 
straightened out after all this? 

LIEUTENANT SCHWARTZ: No, sir; I am all right. 

GENERAL DONOVAN: Wo will toko a 1? minute recess, 

(Short recess,) 

GENERAL DONOVAN: The Commission is in session, 

COLONEL MEEK: All members of the Commission are 
present. The Accused with four nonbers of Dofenso counsel 
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arc prosont. Tho Prosocution is present, and wo are ready 
to proceed# 

GENERAL DONOVAN: All right, proceed, 

LIEUTENANT SCHWARTZ: At this tine wo will proceed 
with proof as to Specification No, 8, That will bo done 
with one deposition. 

Wo offer into ovidonce Prosocution*s Exhibit No, 156, 

LIEUTENANT PELZ: Tho only objection I have to this 
is the one nado by Major Skeen, that is, that in this case 
eight alleged uurdors being proved by one deposition, 

GENERAL DONOVAN: The Comission takes note of that. 
The deposition will bo roooivod for whatever probative value 
it nay have, 

(Prosocution Exhibit No, 156 
for identification was re¬ 
ceived in evidence,) 

LIEUTENANT SCHWARTZ: Prosocution Exhibit No. 156 is 
the deposition of Major Richard Coordos Kadel, and it 
is headed, “In tho nattor of the killing of a Filipino 
fonily at Caboaben Airfield, 13 April 1942,'• Tho stato- 
nont roads as follows: 

"Q Were you a prisoner of war? 

"A Yes, twelve days," 

GENERAL DONOVAN: I wish you would read tho ontiro 
statonont, 

LIEUTENANT SCHWARTZ: Very well, sir. 

"Taken at: Cave City, Kentucky, 

"Dato: 7 May 1945. 

"In the presence of: Clifford 0. Fields, Special 
Agent, Security and Intelligence Division, Fifth Service 











t 


Commandi 

"Questions byt Clifford 0. Fiolds. 

"Q State your name, rank, sorial number and permanent 
hone address* 

"A Richard Coordes Kadol, Major, 0-239912, Box 233» 

Cave City, Kentucky. 

"Q Have you recently boon roturnod to the Unitod States 
from overseas? 

"A Yes, arrived San Francisco 16 March 1945# 

"Q Wore you a prisonor of war? 

"A Yes, twelve days, 

"Q At what places wore you hold and state the approximate 
dates? 

"A I was ordorod to surrender ny company, tho 17th 
Ordnance Company, First Armored Division, on 10 April 1942, 
I surrendered tho company, consisting of 84 men, at 
Marivoles, Bataan, After surrendering my company, we 
were held at Marivelos, for two days, leaving on 12 April 
1942, From Marivelos we started the Death March and 
our route through San Juan, Guagua and Pampanga, Those 
wore all rost camps. We arrived at Pampanga on 22 April 
1942, Pampanga was as far as I marched on tho Death March, 
"Q Did you witness any atrocities or mistroatmont of 
American citizens at any time? 

"A Yes, on 13 April 1942, tho day after wo had started 
tho Death March, wo arrived at Cabcaben Airfield, The 
Japanese had sot up field artillery and wore shelling 
Corrogidor and the sholls wore lighting all around Cabcabon 
Airfield, Tho Japanese halted us and dispersed us in a 
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snail grove. I was suffering with dysentery and had 
crossed the road from whore we woro dispersed to relieve 
nysolf. I was squatting in a clunp of bushes, and I saw 
a Japanese officer and a detail of non coning down a trail. 
While sitting here, I saw a Filipino fanily nearby which 
consisted of on old grey-haired nan, apparently the grand¬ 
father, another Filipino nan and wonan, apparently husband 
and wife, and five snail Filipino children, ono a baby, 
cone hurriedly through the bushes. This fanily had boon 
terribly frightenod by the gunfire fron Corrogidor and 
wero running toward a cave noarby. This fanily crossed 
the trail in front of the Japanese officer and hi9 dotail 
of non, and when they did so, the Japanese officor ordored 
his dotail of non to catch then and tie their hands behind 
then. After the fanily, consisting of eight persons, had 
boon caught and their hands tied behind then, the Japanese 
officer, whoso nano is unknown by no, grabbed the baby 
by its legs and cut its head off with his sword, Kc then 
node the other seven neubors of the fanily kneel down on 
their knees, and one by one he chopped their hoads off 
with his sword and left thor.i lay on the ground, I was 
loss than fifty yards away fron this ordeal and witnessed 
the whole procedure. I knew none of the Japanese or 
Filipinos involved. 

"Richard Coordos Kadcl, Major." 

Thereafter is the Jurat and the certificate. 

LIEUTENANT PELZ: If it please the Conni3sion, with 
reference to Specification No, 11, that is to be brought 
up, I would like to nako a note at this tine. 
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LIEUTENANT SCHWARTZ: I haven't gone into 11 yet, 
LIEUTENANT PELZ: But this affidavit has gone into 
evidence and I would like to note this before the Comis¬ 
sion now rather than bring it up at that tine, 

GENERAL DONOVAN: Go ahead, 

LIEUTENANT PELZ: It is this statenont: "I was order¬ 
ed to surrender ny company, the 17th Ordnance Company, First 
Armored Division, on 10 April 1942, I surrendered the 
company, consisting of 84 men, at Marivelos, Bataan*" 

GENERAL DONOVAN: All right. 

LIEUTENANT SCHWARTZ: What woro you reading from? 
LIEUTENANT PELZ: The first page of the affidavit. 

You road the somo portion yourself. 

LIEUTENANT SCHWARTZ: I thought I road it all* 

GENERAL DONOVAN: You did, you road it all. 

LIEUTENANT SCHWARTZ: You mean that you read that 


portion again? 

LIEUTENANT PELZ: Yes. 

GENERAL DONOVAN: That was as to Specification 11, 
was it? 


LIEUTENANT PELZ: Yes; that ho surrendered on April 
10th, 1942. 

GENERAL DONOVAN: All right. 

LIEUTENANT SCHWARTZ: Now, sir, in support of Speci¬ 
fication No. 10, the Prosocution offers into ovidonco 
Exhibit No. 157. 

GENERAL DONOVAN: I would liko to have a copy of 


tho deposition that was Just road into ovidonco, and also 
have available tho others that are coming up, and will you 
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give the Connission a copy of those before you start 
reading then. 

Which one aro you now offering? 

LIEUTENANT SCHWARTZ: Proseoution's Exhibit No. 157. 

GENERAL DONOVAN: In connection with what specification? 

LIEUTENANT SCHWARTZ: In connection with Specification 
No. 10, 

LIEUTENANT PELZ: Sir, I should like to point out to 
the Connission again at this tine that in this specification 
one affidavit is boing used to prove the torture of 25 
prisoners of war, 

GENERAL DONOVAN: The Court takos notice of Defense's 
renark. We will accept it for whatever probative value 
it nay have. 

(Prosecution Exhibit No, 157 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: Prosecution's Exhibit No. 157 
is the deposition of Master Sergeant Michael H, Bruaw, 
taken at tho District Intelligence Office, San Antonio, 

Toxas, on 30 April 1945. 

Shall I read this ono in its entirety? Shall I read 
in whose presonco it was taken and who tho reporter was? 

GENERAL DONOVAN: Road tho whole thing. 

LIEUTENANT SCHWARTZ: "In tho prosenco of: Spocial 
Agent Jancos C. Fitzgerald, Security and Intelligence 
Division, Headquarters Eighth Service Command, ASF. 

"Roportor: Charlotto P. Myers, Clerk Stenographer, 
District Intelligence Office, San Antonio, Toxas. 

"Questions by: Janes C. Fitzgorald, Spocial Agent, SIC, 
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•'Q St8te your ru.-me, rank, serial number and permanent 
home address. 

"A i'y name is I'ic'.iael H. Bruow, I/Sgt., ASK 5001126, 
ond my permanent home address is 520 S. St. Gary's Street, 
San Antonio, Texes. 

"Q Have you recently been returned to the United States 
from overseas? 

"A Yes. 

"Q ere you a prisoner of v/or? 

••A Yes, a prisoner of the Jrpanese. 

*»Q At v;hat places were you held and state the approxi¬ 
mate dates. 

'•A I was captured near r ariveles, on Bataan on 10 
April 1942, one day after the foil of Bataan. After a 
week in the 1 ariveles 'cut off' I started to Camp O'Donnell 
on 17 April 1942, on the 'Death larch.' I arrived at Camp 
O'Donnell on 23 April 1942, and remained there only about 
five days before starting on a bridge building detail. 

1 remained on the bridge building detail at Colunpit, 
and another place I do not remember the name of until I 
arrived at Cabanatuon Ho. 1 on 20 July 1942. I rereined 
at Cabanatunn ho. 1 until 7 October 1942 when I was trans¬ 
ferred to Davao prison Comp (The Davao Penal Colony), arriv¬ 
ing there on 21 October 1942. I remained at Davao until 

2 June 1944, when I was transferred to Bilibid Prison, 

! anils, arriving there 24 June 1944. I remained at Bilibid 
until 10 October 1944, when I was transferred to Camp 
I cKinley, Luzon. I remained at Camp i cKinley until 
sometime in November, when I was again returned to Bilibid. 

I remained in Bilibid until released by the American troops 
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on 4 February 1945* 

"Q Are you familiar with the circumstances surrounding 
tho killing of twonty-fivo (25) Filipinos by Japanese on 
airfield near Marivolos Bay, 10 April 1942? 

"A Yes, 

"Q State what you know of your own knowledge about that 
incident? 

"A On the day I was captured, 10 April 1942, I was being 
marched by tho Japanoso to tho Marivolos 'cut-off 1 , whore 
we were to Join other American foroos before being taken to 
Camp O'Donnell* On the way to the Marivoles 'cut-off, wo 
passed a small airfield built right on the bay, with rovot- 
ments built to hido pianos away. As wo approached ono 
of these rovotnents, I saw a group of about twonty-fivo 
(25) Filipinos gathered together, and a large group of 
Japanese armed with rifles. As wo came closer, I saw that 
these Japanese were using the Filipinos for bayonet 
practice, lunging and jabbing at them. Tho Filipinos were 
screaming in pain, and as wo passed on, I saw some of 
thorn go down to the ground, with the Japanese still 
Jabbing thorn with bayonets. Lator, when wo had started 
on tho march to O'Donnell, wo again passed this revetnont, 
and I saw the bodies in tho revetment, all doad and the stench 
was terrible, I do not know who tho Japanoso wore who 
bayoneted and killed those Filipinos, but I know that they 
wore a part of tho Japanoso division, the 16th, which had 
come up from Singapore to take part in the Philippines cam¬ 
paign, 

"Michael H. Bruaw, M/Sgt., USA." 
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Thon thcro follows the oath and certification, 

GENERAL DONOVAN: I would like to ask in connection 
with tho last two affidavits that havo boon read, has every 
reasonable offort boon made to obtain living witnesses 
with roferonco to thoso specifications? 

LIEUTENANT SCHWARTZ: We have not been able to find 
any persons who can testify to that, in this area, other 
than the affiant. 

We will now proceed with tho proof on Specification 
11, Wo will call Staff Sergeant Bogie, 

STAFF SERGEANT THOMAS H. BOGIE 
called as a witnoss on bohalf of tho Prosocution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your nano, 
rank and serial number? 

A Thomas H, Bogie, Staff Sergeant; 6714829, 

GENERAL DONOVAN: I would like for tho Dofensc to 
bring up the same point again in connection with those 
affidavits later on, 

LIEUTENANT PELZ: All richt, 

Q (By Lieutenant Schwartz) Where is your homo? 

A At tho prosent time I am living at 325 Aurora Street, 

Pasay, Rizal, 

Q Wore you a member of the armed forces of tho United 
States at tho outbroak of war in December 1941? 

A Yes, sir, 

Q Wore you subsequently captured by the Japanoso? 

A Yes, sir. 
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Q Prior to your capture by the Japanese were you 
on Bataan? 

A Yes, sir, I was. 

Q Were you near the Mariveles airfield during that 
time? 

A Yes, sir. 

Q Did you see an incident at the Mariveles airfield 
concerning the bombing and strafing of that airfield? 

A Yes, sir, I was present while they v/ere bombing. 

Q Were there people on that airfield at that time? 

A Yes, sir, they were on the airfield and to the 
left of the airfield. 

Q Will you state the approximate date when that 
occurred? 

A It was the morning of the 9th, about 11 o , clock in 
the morning, sir. 

Q 9th of April? 

A Yes, sir. 

Q 1942? 

A Yes, sir. 

Q Now, will you relate to the Commission in detail 

Just what you saw and what happened? 

A Well, after the surrender, before the Japanese 

had come in — 

GENERAL DONOVAN: Let us get that microphone 
straightened out. 

You will have to talk a little loudor. 

A (Continuing) Before the Japanese come in, our 

commanding officer told us we wero surrendering that morn- 
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ing at 8 o*clock # We were given permission to either go 
to the hills or stay with our organization and surrender* 
So my first sergeant and six other men out of my company 
figured we would take a chance on getting a boat, either 
going to Corregidor or going to some other island south, 
in hopes of getting to Mindanao. We knew that there was 
a boat in Mariveles Bay; it was the USEANG, We knew there 
was a motor launch on it — several of them, in fact. 

So in going down there, we come up to this Mari¬ 
veles airfield, where the Philippine Army — I believe it 
was the 45th or 57th Infantry, Philippine Scouts — wore 
being congregated there to surrender; that was thoir 
surrender point. We went over past the airfield, where 
a few homos were, what was loft of them. V/hon we got 
there we had a little conversation with the Philippine 
Scouts, and they told us?already they had been bombed 
that morning about 9 o»clock, and they were taking care 
of the soldiers that were still alive and wounded. 

So in the meantime we couldn^ do anything; we had 
no medical supplies whatsoever. V/hat was in our mind 
was to get out to this hero USEANG and get a boat to get 
out of there. So wo started out there. V/e got about 
half way out to the boat, and they told us that it was 
loaded with bombs and that the Americans had set it afire 
and it was due to blow up at any time. So that changed 
our mind right there. 

So we came back in, and wo got back to whore a 
command car was, and we wore going to try to got it 
startod to go up the back road, which was known as the 
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cut-off, go back up to San Fernando the back wayj that 
would be on the west side of Bataan. In the meantime 
there was nine dive bombers came In. Wo believe they 
came from Clark Field} they came from that direction. 

Thoro was no sholtor whatsoever there. We didn't 
know what to do. We figured the war was over; there was 
plenty of evidence out there that the people were surrender¬ 
ing. They had blankets and sheets all painted up on tho 
field, painted with mcrcurochrome, with the rising sun 
on them, spread on the airfield. 

So those dive bombers come in. There was throe 
flights of three, nine of them, and thoy peeled off, and 
three apieco, and they dive-bombed these Filipino troops. 
Well, after that was ovor — 

Q How many Filipino troops were in this group of 
people that you talked about? 

A I should say there was about 2000 Filipino troops 
there, sir. 

They killed a few people, but what did the most 
damage was the horizontal bombers that come over. There 
was 27 horizontal bombors come over, two-motor bombers, 
and they made about four runs on the place, and I imagine 
thoy killed a couple of hundrod, blew them all apart. 

There was bodies laying all over. 

Q Did you see these bodies? 

A Yes, sir. The first sergeant and I, wc tried to 
give what help we could to the men that woro wounded, 
and wc told them that if wc could possibly got word to 
number two hospital, which was on top of the hill, wo 
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would send word, try to got an ambulance or something down 
thero to got help. But wo were never able to get anything 
down there, as the road was cut off up there, 

Q Now, just how extensively, If at all, was this 
marking by these people v/ith white sheets and painted 
sheets, and these other marks of identification you havo 
discussed? Give us the picture of the area, 

A Well, it was an airstrip; there was nothing on the air¬ 
strip, no camouflage whatsoever. There was two thousand — 

Q Were there airplanes on the strip? 

A No airplanes at all. We had lost all our airplanes 
before that. Those people were down thero, and I guess 
everybody down there had something white they were waving, 
and the medical outfits, Philippine Army medical outfits, 
they had sheets on the ground painted with mercurochromo, 
red circles in the middle of them, and they were stretched 
out on the ground. 

LITEUTENANT SCHWARTZ: You may cross examine, 

CROSS EXAMINATION 

Q (By Lieutenant Polz) What organization wore you 
with at that time? 

A I was with Company A, 31st Infantry, sir, 

Q Was the First Armored Division anywhere around you? 

A What is that, sir? 

Q Was the First Armored Division stationed near you 
at that time? 

A I never knew of any such outfit as the First Armored 
Division, 

Q When your commanding officor told you that he was 
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going to surrender did he mention to you how ho was going to 
effectuate that surrender? 

A Yes, sir, he did. He said it would bo an orderly 
surrender, so wo would lay down our arms, and the command¬ 
ing officer of the Japanese would get in touch with him, 
he thought, and we would be told a certain place to mss 
and be marched away. 

Q But at that time he hadn't done that? 

A Wo were waiting for him, but we had no word from 

the Japanese yet. 

Q So that at the time that you loft your commanding 
officer to seek transportation to Corregidor or Mindanao, 
your commanding officer had not surrendered? 

A No, he hadn't, sir. 

Q Do you know if he had surrendered before the air¬ 
strip was bombed? 

A The surrender was supposed to take place at 8 o'clock 
in the morning. 

Q You moan your commanding officor told you ho wanted 
to surrender at 8 o'clock? 

A That was the time that Bataan was supposed to 
surrender. Everybody was supposed to surrender at 8 
o'clock. 

Q Are you Just saying that on what you hoard, or what 
you know? 

A That is what I hoard. That is as much as I can say 
about that. 

Q Wore you given instructions that if you put a white 
flag on the airstrip, that that would moan that it would 
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not be bombed? 

A I didn't know nothing about the troops that were 
massed at Mariveles Airport. My organization was beyond 
Cabcaban Airfield in the bushes there, in the jungles. 

Q Then you don't have any information as to whether 
the troops at Marivolos had surrendered on that date? 

A Only what I was told. They were told from their 
organization commanders that that would be the place they 
would surrender, they were told to go there; all Philippine 
Scouts and Philippine Army were supposed to surrender there. 
Q Do you know at that time whether there was any 
fighting betwoen you and the Japanese? 

A Between my organization, thero was no fighting. 

Q No; botweon Marivolos and whore the forward Japanese 
troops were? 

A No, sir. Wo was the most forward American troops 
at that time. There was no fighting whatsoever. 

Q The troops at Marivoles woren't? 

A No, tho 31st Infantry, sir. 

Q I am talking about Mariveles. 

A There was no fighting down there at all. 

Q Not down thoro, but between Mariveles and the Japanese 
forces? 

A No, sir, there was no fighting, 

Q You arc sure of that? 

A Positive. 

Q To your own knowledge? 

A Yes, sir. 

Q So tho Japanese planes wore bombing just ahead of their 
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troops, is that right? 

A That is right, sir* 

LIEUTENANT PELZ: I have nothing further, sir. 
LIEUTENANT SCHWARTZ: I have one question, sir, on 
redirect* 

REDIRECT EXAMINATION 

Q (By Lioutenant Schwartz) Do you know whether there 
were any Americans on this field? 

A I couldn't say, sir. I didn*t meet any* 

Q How long were you at this field during the period 
of your occupation? 

A I was there from approximately 10 o'clock until 
about 2 in the afternoon, sir* 

LIEUTENANT SCHWARTZ: No further questions, sir. 
GENERAL DONOVAN: Defense? 

LIEUTENANT PELZ: Nothing, sir, 

GENERAL DONOVAN: The Commission? 

EXAMINATION BY THE COMMISSION 
Q (By Conoral Trudeau) At what timo did you learn of 
the surrender? When did you learn that the surrender 
was planned? 

A About 4 o'clock in the morning, sir, on the day of 
the 9th, after our last line had been broken. 

Q How many men did you have in your company at that 
time? 

A We had approximately 50 men, sir, at that timo, in 
our company. 

Q What was the physical condition of the non in your 
company? 


747 










A They wore in very bad condition, sir* They wore 
oxhausted. We hod received no food from the night of 
the 6th, when they wont up to take Mount Sanat — 

GENERAL DONOVAN: Just a minute* Say that again, 

A From the night of the 6th, wo wore supposed to take 
Mount Sonat, Mount Sanat was our observation post* On 
that night, the Japanese attacked before we attacked, and 
we foil back, made linos and fell back all the way back to 
Cabcaban; and that was the 8th, the day of tho 8th when we 
got thero* V/o put up our lines there, and that norning 
wo wore told that our troops wore surrendering, that norn¬ 
ing at 8 o*clock, Our comnanding officer, ho got a motor¬ 
cycle, ho put it in a six by six, he used it as a tank; it 
gave tho sane effect as a tank, to nake tho enemy beliovo 
that wo had tanks in there. Ho made out pretty good, 
because thero was no further attack* 

Q (By General Trudoau) V/as the poor physical condi¬ 
tion of tho non in your company due to lack of food, 
disease, or Just physical oxhaustion from previous 
efforts? 

A It was mainly due, sir, to lack of food. When wo 
first wont to Bataan — that was in January — we were put 
on two meals a day. Wo ronainod such for approximately 
two weeks, and our two neals a day were cut in half. Being 
in tho front linos al.i tho tine, it was very hard to got 
food up there, Tho only way to get food was by carrying 
parties organized to bring food in to us* 

GENERAL TRUDEAU: That is all, 

Q (By General McNaught) Sorgoont, I have certain im- 








pressions, and if you from your own knowledge are able to 
clear then up for no, I would like to have you do so. 

An I correct in believing that this surrender by 
individual units was a progressive, continuous affair 
among all the units under General Wainwright^ command? 

In other words, your Company A, 31st Infantry, was moving 
to a certain place to pass into the Japanoso hands, but the 
complete surrender of the troops on Bataan had been made 
by that timo? 

A Yes, sir. We was told it would be like this: That 
hostilities had coased. Wo woro awaiting orders where to 
novo, where wo would bo taken over by the Japanoso 
guards, 

GENERAL DONOVAN: Put a couple of dates in thoro, 
and times, 

Q (By General McNaught) This was at what hour? 

A This was on the morning of the 9th, about 4 o*clock 

in the morning, sir, 

Q And to your knowledge, had any units previously boen 
delivered into the Japanose hands? 

A Yes, sir. The 200th Coast Artillery had alroady 
boen assembled on the road, 

Q And oven after this date, do you know of any others 
that did not pass into Japanese hands until, we will 
say, the 9th, 10th or 11th, or oven perhaps later, of 
those troops, in general surrender on Bataan? If you 
do not know of your own knowledge, do not tell mo, 

A No, sir, I don*t know of my own knowlodgo, 

GENERAL McNAUGHT: That is all I have. 
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GENERAL DONOVAN: No further questions? 

(No rosponse.) 

(Witness excused.) 

LIEUTENANT SC1WARTZ: The Prosecution now offors 
into evidence Exhibit No. 158. The portions which are 
not offered have boen brackoted in by agreement with 
counsol for the Dofonse, if the Commission please. 

GENERAL DONOVAN: There being no objection, the 
document is accepted with the certain deletions. 

LIEUTENANT PELZ: I do have two objections. The 
clause in the third paragraph: 

"When Bataan surrendered on 8 April 1942" — I 
believe that is a conclusion of this porson who gave the 
affidavit, one to which the Defense does not adhere, 
and as written there it gives a conclusion which wo 
cannot refute. 

GENERAL DONOVAN: Wo will note your objection to 
that, but it will bo accoptod for whatever value wo want 
to give it. 

GENERAL DONOVAN: What is the next one? 

LIEUTENANT PELZ: The other one is: "On 8 April 1944, 
after the surrender —." 

GENERAL DONOVAN: The same remarks will apply. 

(Prosecution Exhibit No. 158 
for identification was re¬ 
ceived in evidenco.) 
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LIEUTENANT SCHWARTZ: Prosecution's Exhibit 158 is 
the affidavit of Chester A. Konka, Master Sergeant, taken 
at the City of Washington, District of Columbia. 

"My name is Chester A. Konka, 6872665) Master Sergeant. 
I was attached to the 3rd Pursuit Squadron, 24th Pursuit 
Group, stationed at Iba Field at Iba, Zambales Province 
of Luzon, at the fall of the Philippines. My home is at 
74 Sumner Place, Buffalo, New York. 

"Bataan surrendered on 8 April 1942. At tvat time 
I was in the hills overlooking Mariveles Air Field on 
Bataan with about 150 men of my Pursuit Squadron. I 
surrendered at Mariveles on 10 April 1942 and was marched 
by the Japanese from Mariveles to San Fernando, arriving 
there about ten days later. From there we took a train 
to Capas Tarlac and were then marched 10 kilometers to 
Camp O'Donnell. I remained at Camp O'Donnell about 
three and one-half weeks and was then assigned to a 
truck detail on Luzon. I remained with this truck detail 
until I escaped from the Japanese on 25 April 1944, at 
Lopoz near Celauag in Camarines Norte Province on Luzon, 
accompanied by Eldred Sattem, Corporal of the 200th Coast 
Artillery and George McGowan, Sergeant, 19th Bombardment 
Group. 

"When Bataan surrendered on 8 April 1942, I was in 
the hills overlooking Mariveles Air Field. Many Americans 
were concentrated on the air field after the surrender and 
were marching up and down the field in columns of four. 

Each man carried either a white flag or a white shirt end 
had white covers on their hats. They could not be missed 
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from the air and obviously they wanted to show the Japanese 
that they had surrendered. On 8 April 1944, after the surren¬ 
der, they were strafed many times by Jap fighters. These 
fighters were land planes, single motor, and came from 
the fields in the Philippines, I believe. They were also 
strafed numerous times on 9 April. At one time on 9 April 
five two-motor bombers bombed the field. Every time the 
Japs strafed or bombed the field, the Americans would 
scatter and take cover off the field and would reassemble 
after the Japs left and display their white flags in an 
attempt to prevent further bombing and strafing. There 
were several thousand Americans on the field, some of 
whom were civilian engineers and the rest of them were 
soldiers." 

Now, as to "8 April 1944," we agree with counsel, 
or rather, we will state that that, undoubtedly, is a 
typographical error. 

That is all for this specification. 

LIEUTENANT PELZ: If it please the Commission, I 
don't know whether counsel's testimony as to 8 April is 
part of the evidence, but I submit it isn't a mistake, 
since the next date mentioned is the 9th of April. 

LIEUTENANT SCHWARTZ: I am referring to the year. 

LIEUTENANT PELZ: Well, I will agree to that. I 
will call the attention of the Commission to the next 
paragraph: 

"On 10 April the Japs sent a courier up into the 
hills end invited us to come down to the field to surren¬ 
der. At 4 P.M. wo came down to the field and surrendered." 
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LIEUTENANT SCHWARTZ: The rest of this deposition 
will be introduced at a later date, sir. 

At this time we offer, in support of Specification 
No. 12, a deposition marked Prosecution's Exhibit No. 159. 

LIEUTENANT PEIZ: I should just like to comment on 
this, sir, by saying that it is just one affidavit to 
prove a specification. 

GENERAL DONOVAN: The affidavit will be accepted. 

(Prosecution Exhibit No. 159 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: "Perpetuation of Testimony of 
Joseph F. Boyland, 2nd Lieutenant (AC), Inf., 0-589192. 
Taken at: Headquarters, Fort Benning, Georgia. 

Date: 31 May 1945. In the Presence ofj John B. 
Meriwether, Captain, CMP, 0-162729, Chief, Intelligence 
Branch, Fort Benning, Georgia. Reporter: Miss Suzanne 
Robinson, Confidential Secretary, Security & Intelligence 
Division. Questions by: Captain John B. Meriwether. 

"Q5 State your name, rank, serial number and permanent 
home address. 

"A. Lieutenant Joseph F. Boyland, 0-589192, 303 Pulaski 
Street, Cumberland, Maryland. 

"Q. Have you recently been returned to the United 
States from overseas? 

"A. Yes. 

"Q. Were you a prisoner of war? 

"A. Yes. 

"Q. At what places were you held and state the approxi¬ 
mate dates? 
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"A* Sergeant William Ivanhoe and myself, the only two 
men left in the unit, were captured about April 12, 194-2, 
at Mariveles, Bataan. We were held at Mariveles for some 
three or four days and then taken to Guagua, Pampanga. 

We were held at Guagua about thirty days and then carried 
to Olongapo. We remained at Olongapo for only a few days 
and were then put on a transport and taken to Bacolod on 
the Island of Negros, arriving at this point w on the 20th 
of May, 194-2. I remained at Bacolod, which was used as 
an operational base camp, until I escaped on 21 April 
1943. 

"Q. Did you witness or have you been told of any atro¬ 
cities or mistreatment of American citizens at any time? 
'•A. Yes, I have. 

"Q. Have you any information pertaining to mistreatment 
and torture of yourself by the Japanese when questioned 
by them concerning the fortifications of Corregidor? 

State what you remember concerning this. 

"A. Immediately after we were taken prisoners on 12 
April 1942 at Mariveles, Bataan, they questioned me in 
an effort to get detailed information regarding the for¬ 
tification of Corregidor. I refused to give them any 
information and merely said, 'I don't know.' Not being 
satisfied with this answer my captors began torturing me 
by sticking the point of a knife into my body. This was 
done on numerous times and the cuts were pretty well 
scattered over my body. They then beat me and refused 
me food and water. This beating was continued for 
several days and due to weakness from lack of food and 
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in addition, being sick with malaria, all wo could do was 
lie thero on the ground and take it. This beating and 
knife pricking continued for about three or four days. 

The commanding officer of the Japanese at the time we were 
taken prisoners was a Colonel Ota and I remember a Junior 
officer with him, Lieutenant Harha (phonetic)." 

Then it is signed by Joseph F. Boyland, followed by 
the Jurat and the certification. 

Now, sir, we will proceed with the proof as to 
Specifications 2, 3, 5, 6, and 7. 

We will call Colonel Waterous as our next witness. 

W. H. WATEROUS 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your name, 
rank, and corps? 

A W. H. Waterous, lieutenant colonel, Medical Corps. 
Q What is your address, Colonel Waterous? 

A 23 Pilar Street, San Juan, 

Q How long have you been a member of the armed forces 
of the United States? 

A For 28 years. 

Q Were you in the Medical Corps at the outbroak of 
war in December of 1941? 

A Yes, sir. 

Q Where were you stationed? 

A I was in the Reserve Corps and was called back on 

the 11th of December. 
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Q -’/here were you stationed? 

A I was stationed with the Manila hospital Center end 
assigned to the Fanta "scolostie hospital. 

Q ’.'ill you state your background, as to your medical 
profession and your career? 

A I graduated from ! T orthv;estern University * edical 
School in 1516* I was in the Army fror that time on for 
five years. resigned at Omaha and came buck to the 
Philinpines, where I opened my clinic at lGO Calle David 
Street. 

I kept a reserve commission as a captain. I come 
bock and did one hitch of active duty ot ; cicinley end 
received a majority in the reserve Corps. 

During the period from 1923 to 1941 I msintalned 
my ovn clinic but kept my reserve commission. 

Q Did you specialize in any brcnch of medicine? 

A Yes, sirj eye, eer, nose and throat. 

Q u ave you specialized In that branch continuously 

since then? 

A Yes, sir, but I hove run e general clinic in 
addition to thst. 

Q row, ot the tine of the surrender of the American 
forces in 1942 where were you stationed? 

A I was stationed at ho. 2 General Hospital at Hatsen, 
which was ‘•oented about c mile — half-mile to a mile — 
above Cobcaben. 

Q ’ill you relate to the Commission the series ofevents 
that occurred on Batarr near General Hospital To. 2 ot 
about that tine? 
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The nurses, the Filipino end American, were ell 
evacuated the night before the fall. On the next day, 
about 4:30, the Japanese troops cane in, flocked into the 
hospital, line troops, and a major in the Japanese Medical 
Corps approached the commanding officer, Colonel Gillespie, 
and stated that he was taking over from a medical stand¬ 
point. I was present with Colonel Gillespie at the time 
the statements wore made. No changes were made in the 
general management of the thing, but the question of food 
came up. We were short of food, and during the conversa¬ 
tion with the major Colonel Gillespie asked that we be 
given ample food for the number of patients which we had 
in the hospital; at that time we had about 5»000. 

He stated that our food would not be increased; it 
would be decreased, if anything. He stated that our own 
forces had not fed us adequately, and that he did not 
choose to feed us any more than wo had been receiving. 

That was all that there was to that. 

The next morning a Japanese truck backed up to the 
supply room whore we had a small reserve supply, which we 
had boon keeping for patients seriously sick. The truck 
backed up and hauled out all of that and had taken things 
out of the hospital, and we never saw any of that. They 
not only took that, but what remained of the medicine we 
had. 

LIEUTENANT PELZ: At this time may I straighten out 
with the Prosecution as to what specifications we are 
working on? 

GENERAL DONOVAN: Yes. 
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LIEUTENANT SCHWARTZ: 2, 3, 5, 6, and 7. 

GENERAL DONOVAN: What particular specification is 
Colonel Waterous testifying to now? 

LIEUTENANT SCHWARTZ: 7. 

GENERAL DONOVAN: 7? 

LIEUTENANT SCHWARTZ: 7, yes. 

GENERAL DONOVAN: Wherever you can I wish you would 
indicate the specification number. 

LIEUTENANT SCHWARTZ: The reason I mentioned the five 
specifications at once is because this testimony, the evi¬ 
dence from the two witnesses to follow, and such statements 
that will be introduced, will all take in these five speci¬ 
fications. 

GENERAL DONOVAN: That is perfectly all right. All 
we want to do is to clarify it and we can save everybody 
time. If you can indicate it, please do so. 

Will the reporter read back the last two or three 
statements? 

(Record read.) 

Q (By Lieutenant Schwartz) What date do you recall as 
being the surrender at Bataan? 

A On March 9, 1942. 

Q March 9th? 

A No; April 9, 1942. 

Q On what date did this incident occur? 

A On the following day, the 10th. 

Q Did tho Japanese move into the hospital area? 

A Yes, they moved a guard company in there, 

Q Will you relate to the Commission in detail what 
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happened on that morning? We want a description, Colonel, 
as best as you can give it to us, on what took place. We 
would like to know about this thing. 

A They moved the guard company into the tent which had 
been occupied as headquarters. We had no buildings over 
there except one wooden operating pavilion. We had two 
or three tents and one of them — they moved headquarters 
out of there so we had no further headquarters — that is 
the thing I am trying to bring out. The fact they moved 
our headquarters out and the Jap guard detail took over 
that tent and stayed in there, lived in there from that 
time on. That was the point that I was bringing out. 

They maintained their mess there and lived there. There 
was no particular difficulty. The guards made no diffi¬ 
culty in the place at that time. 

Q Did they ever move any artillery or tank pieces into 
the camp area? 

A They ringed the entire camp area with artillery. 

Q When did they do that? 

A They did that the next day after the fall of Bataan. 

Q Did you see that? 

A Yes, sir, I saw part of it, I saw the moving pieces 

and I saw them moving pieces forward along the road and in 
the hospital area. 

Q What did you see? 

A I saw horse-drawn artillery and some motor-drawn 
artillery being taken up the road, and after the fall of 
Bataan I saw the places where this artillery had been 
placed. 


759 






Q Could you estimate the caliber of these guns? 

A I know what the caliber was. Some were 240's; some 
were 155's; and some 105's; and some 75's. 

Q Now, Colonel, will you relate to the Commission any 
incidents concerning the firing of these pieces by the 
Japanese, where they were fired, and so on? 

A They fired continuously from the time they were set 
up, at Corregidor, almost continuously in the latter days, 
and at night as well as in the daytime. 

Q Now, beginning with what date did this firing take 
place? 

A I don't know specifically, but it was within the 
first week. 

Q Was there any fire returned from Corregidor? 

A Yes, sir, the fire was returned from Corregidor and 

the surrounding islands, mortar fire and 155's. 

Q With what result? 

A We had a number of patients killed in the hospital, 
in Hospital No. 2. 

Q Where were these hits at? 

A They were in Ward 14 or 15; I have forgotten the 
number of the ward. One of the wards further up in the 
hospital, I believe. 

Q Can you estimate the number of patients that were 
killed and wounded? 

A We had five or six killed one night and 25 injured. 

Later on another four or five were killed in Wards 16 or 

17, I think. 

Q Did Corregidor return the fire from these positions, 
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or at these positions, immediately after these Japanese 
positions opened fire on Corregidor? 

A No, sir, the firing occurred later, 

Q How long an interval elapsed? 

A I think about ten days. 

Q Do you know of your own knowledge as to the reason 
why there was this interval? 

A We presumed that Corregidor knew — 

LIEUTENANT PELZ: We object to what the witness pre¬ 
sumes, 

A (Continuing) Wo never knew whether Corregidor — 
GENERAL DONOVAN: Just a minute, please. Are you 
testifying from your own knowledge now? 

THE WITNESS: Yes, sir, 

GENERAL DONOVAN: I would like to ask that you speak 
a little more slowly, 

THE WITNESS: Yes, sir. 

GENERAL DONOVAN: The witness may answer the ques¬ 
tion. 

A (Continuing) We knew that Corregidor was aware of 
the presence of the No. 2 hospital in that location. Not 
having any shellfire from Corregidor at that location we 
felt that they knew we were there and wore not firing to 
safeguard the welfare of patients and personnel. When 
the firing commenced we knew that Corregidor thought we 
had moved out of there or had been moved out. 

Q (By Lieutenant Schwartz) Do you know anything con¬ 
cerning the rape of one of the inmates of the Hospital No. 
2? 
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A Yes* 

Q Will you relate to the Commission what you know about 
that? 

LIEUTENANT PELZ: If it please the Commission, I don't 
know whether this is part of Specification No. 4, but I 
understood we wore not going to prove that now. 

GENERAL DONOVAN* What specification are you refer¬ 
ring to? 

LIEUTENANT SCHWARTZ: This is as to Specification 
No. 4, but it is part of this whole story. 

GENERAL DONOVAN: It is perfectly all right to go 
along with it, but you did not mention No. 4. I repeat 
again, orient us whenever you can as to the specifications. 

LIEUTENANT PELZ: This is not one of the paragraphs 
that was given us in the Bill of Particulars on Specifica¬ 
tion No. 4, I don't believe. 

GENERAL DONOVAN: The witness may testify on this 
particular; he may answer this particular question. 

THE WITNESS: May I have the question again? 

Q (By Lieutenant Schwartz) Do you know anything about 
the rape of a woman at General Hospital No. 2, and if so, 
toll us about it? 

A It was a Mrs. Mercado. She was living in the 
officers' ward and had been placed in the officers' ward 
with her throe- or four-month-old baby. I had a patient 
in that ward who I had been called on to see on the night 
in question, which was about a week after the fall of 
Bataan. 

As I come back through the ward, back to my quarters, 
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which were close to there, I heard the commotion fid saw 
this Affair take place. 

Q Nov;, will you relate to the Commission the events 
concerning the ejection of any patients from the hospital? 

A The day after the Japanese entered the camp we re¬ 
ceived orders from the Japanese medical major in charge 
of the camp to the effect that all Filipino patients must 
be ejected at once, must he evacuated at once. In addition 
ell Filipino doctors were ordered to leave the camp and 
were told that they would be free; that. they would go back 
home and would be free. Some of the doctors did not want 
to leave and were forcibly, or were told subsequently at 
the point of bayonets to get out, and were driven out of 
the camp. 

’Ve questioned the advisability of discharging 
Filipino patients, many of whom were convalescents from 
recently operated belly wounds and that sort of thing. 

I was taking care of the eye, ear, nose and throat 
cases. I hod a number of cases who had been enucleated; 
two of whom were completely blind and who were obviously 
not fit to travel. e questioned the desirability of 
this order and were told peremptorily that all Filipinos 
would leave the hospital pnd would leave at once. Those 
patients were all ejected, every one in the hospital, 
with the exception of one or two who were moribund, and 
they were run out of the hospital and forced to travel 
down the rood towards C&bcaben. 

I think there were approximately 2,000 of them. 

Some were amputated legs; some were those v.ho • i©d amputated 
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arms. Anurober were those who bad been recently operated 
and had abdominal dresses on their wounds. *'eny of the 
amputations v.e**e bloody — had bloody bandages on then, 
lost of then could not walk and had to be helped on the 
rood by their comrades. They subsequently rent in towards 
Cebcaben. 

Q Did you know at that time where these patients were 
heading? 

Q I knew they were heeding for the road out of Bataan, 
but I did not know whst disposition wrs to be made of then. 
Q Did you learn later "h^t hoopened to them? 

A Yes, sir, I learned. 

Q And from who.;? 

A I h^ve talked to a number of the Filipino doctors 
who were on duty with me in Be tarn, who were were in 
this trek out of Bataan, and they told ne what happened 
to then. 

Q And vhpt did they tell you? 

A They told me that at least 50 percent of then died 
on the road. The rest of the:* were graduallv filtered 
out of Bataan, and fro»“ there I don't kno ; where they 
went. Some of then were subsequently hospitalized in 
lanila, but most 0 * then never got out of it. 

Q Colonel aterous, con you state where, with relation 
to General hospital *o. 2, the location of General lospital 
To. 1 was? 

A Fo, 1 v/ss in the vicinity of : ariveles, up on the 
hill, about three miles or four miles further toward 
I ariveles. 
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Q Throe or four miles from Hospital No. 2? 

A Yes, sir. 

Q What was tho normal capacity of Hospital No. 1? 

A About 750. 

Q At tho tine of the fall of Bataan, what was the 
population of Hospital No. 1? 

A I don't know, because I wasn't there, at No. 1, but 
about the same, because it wasn't capable of much expansion. 
Q Do you know anything concerning any events which 
occurred at Hospital No. 1, at the time of tho fall of 
Bataan? 

A On two occasions we received a number of patients 
from No, 1 who had been injured in bombings of that 
hospital. 

Q Did you learn anything concerning the bombing of 

these hospitals — of Hospital No. 1, I moan? 

A Only that bombs had been dropped on the hospital — 
LIEUTENANT PELZ: If the Commission ploase, I object 
to this. Obviously the colonel was not at that hospital, 
and certainly anything he knows would be by indirect 
knowledge. 

LIEUTFIs/.NT SCHWARTZ: By direct knowledge from the 
patients who were transferred to him from Hospital No. 1. 

GENERAL DONOVAN: The witness may answer the ques¬ 
tion. 

A (Continuing) All of these patients came from No. 1, 
and they were not able to tako care of then up there 
because of limited space, and they were transferred, those 
who were able to travel, to No. 2. All of them told us 
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the sane story, that the hospital had been bombed, the 
number of bombs dropped from a reasonable altitude; and in 
one word something like 77 were killed. 

Q (By Lieutenant Schwartz) Colonel, how long did you 
remain at General Hospital No. 2 before moving out of 
there? 

A We moved out of there about the 10th of May. 

Q And whore did you head to from there? 

A We were sent to the ammunition sheds in the vicinity 
of Hospital No. 1. 

Q Now, can you give us a description of any events 
which took place around there? 

A Well, we didn't have anything to eat, and the only 
food we got was what we foraged out of the old quartermaster 
dump areas around there. We scurried around and got an 
occasional can of something, and found some flour and had 
a little bit of rice, but our diet was most limited. But 
other than that, nothing particular happened. We were 
kept there until the 27th of May. 

Q Were the Japanese requested to furnish any food? 

A They were repeatedly requested, and in my presence, 

by Colonel Gillespie; requested to give us adequate food, 
at least for the patients — not necessarily for the 
personnel, but at loast for the patients. 

LIEUTENANT SCHWARTZ: No further questions. 

GENERAL DONOVAN* We will take a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
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ere present. The Accused, with his counsel, is present. 
And the Prosecution is present end ready to proceed. 

LIEUTENANT SCHWARTZ: I have a couple of more ques¬ 
tions. 

Q (By Lieutenant Schwartz) Colonel, will you state 
whether, of your own knowledge, any request was made of 
the Japrneso for permission to evacuate the prisoners 
from Hospital No. 2 after the shelling from Corregidor 
started? 

A Yes, sir. 

Q State what you know about that. 

A I heard Colonel Gillespie ask the Japanese medical 
major to get the prisoners and medical personnel out of 
there, — 

Q Was this in your presence? 

A In ray presence, yes, sir. 

(Continuing) — stating that under international 
law and the Genova Conference wo were entitled to be 
treated as nodical personnel and patients. The medical 
major replied that the Japanese Army did not observe 
international law and did not pay any attention to the 
Geneva Conference, and that they had their own inter¬ 
national law, and they would move us when Corregidor fell. 
Q Colonel, do you know anything about the happenings 
at a Philippine refugee camp near Hospital No. 2? 

A Yes, sir, 

Q Will you relate to the Commission all you know about 
that? 

A There was a Philippine refugee camp about half a 
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mile below Hospital No. 2, in which about 17,000 Filipinos 
had congregated, driven in behind the American lines. They 
wero living in squalor and dirt, and after the fall of 
Bataan Gillespie asked no to go down there and see what 
had happened in their makeshift hospital. They had a 
hospital of bamboo, a makeshift affair. He wanted to know 
what had happened to the patients they had. 

Wo had a considerable amount of liberty. The Japan¬ 
ese guards didn't bother us moving around the camp area, 
and I, in company with Colonel North of the Medical Corps, 
wont down thero. In the old hospital were 24 bodies; no 
other people in sight, no one around there, no other 
Filipinos, no other personnel. There were 24 bodies on 
the floor of this old hospital, among whom one was living, 
one woman was living; the others were dead. No sign of 
any water or food, nor no evidence that they had over 
been taken care of from the time they had — the rest of 
the personnel had been ejected from the camp site. We 
took this one woman back up to the hospital, and she sub¬ 
sequently died. 

Q Did you learn what happened to these people who had 
been congregated in this refugee area? 

LIEUTENANT PELZ: If the Commission please, again 
this point is not in the specification. I don't under¬ 
stand. 

GENERAL DONOVAN: That hasn't anything in particular 
to do with it, not being in the specification. He is tes¬ 
tifying to what happened in the hospital area in Bataan. 

The witness may answer the question. 
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Answer the question, will you, please, Colonel 
Waterous ? 

A I learned from a Filipino homesteader, who owned a 
place within about a quarter of a mile from this site, 
what had happened. He was in that area; he remained in 
the area after the fall of Bataan. He told me that all 
the personnel had been run out of the hospital area, all 
the Filipinos in the comp, the some as they had been run 
out of the hospital area, and the patients remaining in 
the hospital, those who were unable to travel, were left 
in the hospital without care or attention. 

Q (By Lieutenant, Sp^wartz) Who was Colonel Gillespie? 

A Colonel Gillespie was the commanding officer of the 
hospital. 

Q Who was Colonel William D. North? 

A Colonel North was one of the medical officers 
attached to No. 2 Hospital. 

Q Was he in a position to know the events and occurrences 
at Hospital No. 2 during this period of tine? 

A Yes, sir, 

Q Who was Major K. M. Houghton? 

A Houghton was another medical officer attached to 
Hospital No. 2. 

Q Was he in position to know the occurrences at 
Hospital No. 2? 

A Yes, sir. 

Q Who was Major C. S. Maupin? 

A Major Maupin was the adjutant, medical officer and 
adjutant, during the entire life of tho hospital. 
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Q Who was Major Raymond M. Williams? 

A Major Williams had been with the 12th Medical Regiment, 
and I think was not assigned to the hospital but came in 
after the fall of Bataan, 

LIEUTENANT SCHWARTZ: You nay cross examine. 

CROSS EXAMINATION 

Q (By Lieutenant Pelz) You testified, Colonel, that 
a Japanoso officer, when they first took over the hospital, 
told you that you would got no moro food than you had been 
getting previously; is that correct? 

A Yes, sir. 

Q Will you toll tho Commission what food you had been 
getting previously? 

A The month previous to tho fall of Bataan, wo had 
had nothing but rice. 

Q This was provided by the United States Army? 

A It had been provided, yes, sir. 

Q How much rice was provided per person per day? 

A I don't know the exact weight, but I shoftld estimate 
probably 400 grams a day, 500 grams a day. 

Q This was f'>r the patients in the hospital? 

A For e/erybody, all personnel alike. 

Q Y.hat, then, as a medical expert, can you state was 
tho physical condition of the United States forces at the 
tine of the surrondor? 

A Tho physical condition was terrible. 

Q What wore some of the physical disabilities fron 
which tho troops wore suffering? 

A Suffering from malaria, from dysentery, from 
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malnutrition} all types of avitaminosis. 

Q Did the Japanese provide the 400 grams that they had 
promised? 

A No, sir. 

Q Will you describe for me, Colonel, the locale at 
General Hospital No. 1, please? 

A I am sorry} I didn't hear it. 

Q Will you describe the general surroundings at General 
Hospital No. 1, Little Baguio? 

A Across the road from No. 1, about three-quarters of 
a mile away, was a Signal Corps area. Further down the 
road was a Quartermaster area. The ammunition sheds were 
in that vicinity, but had been unloaded, with the exception 
of very little ammunition} had been moved out of there. 

Q How far were the ammunition sheds from the hospital, 
Colonel? 

A The first sheds were within 75 yards of the hospital, 
but they had all been emptied. There was no ammunition in 
any of them. 

Q There was no ammunition in them at what time, sir? 

A At the beginning of the — when No. 1 Hospital was 

moved thore, about the middle of February} all of those 
sheds were emptied, so it would not constitute a military 
objective. 

Q Was General Hospital No. 1 in an open field? 

A It was in the woods along the Real River, but there 

was open land in that vicinity and it was plainly marked 
with a red cross. 

LIEUTENANT PEIZs At this time Captain Coder will 
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cross examine on Specification 3» 

Q (By Captain Coder) You have testified that you saw 
Japanese artillery batteries and guns in and about Hospital 
No. 1, is that correct? 

A Hospital No. 2. 

Q Hospital No. 2. My mistake. Is that correct? 

A Yes, that is correct. 

Q How close were these guns emplaced to Hospital No. 2? 

A Some of them were — one battery was within 500 yards 

of the ward which I had. 

Q Within 500 yards? 

A Yes, sir. 

Q How about other batteries? 

A Other batteries were further away. They were ringed 

around the hospital, and the hospital extended for a dis¬ 
tance of about a mile and a half up and down this Real 
River. 

Q Will you describe the terrain, the general terrain 
in and about the hospital? 

A A range of hills immediately back, separating the 

hospital area from Cabcaben and Bataan fields, and in 
front of the hospital towards Corregidor the land rising 
to the plateau immediately in front of Corregidor. 

Q Were there other artillery units on the plateau in 
front of the hospital? 

A There had been anti-aircraft batteries of ours up 
there which, of course, were out of business when Bataan 
fell. 

Q How about other Japanese artillery? 
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A You mean at the time they wore firing at Corrogidor? 
Q That is tho time* 

A There wore batteries fringed all along the back side 
of that plateau. 

Q When you speak of the "back side," you mean the side 
towards Corregidor? 

A No, sir; I neon towards the hospital. 

Q Were there any batteries on the side towards 

Corregidor? 

A On what? 

Q On the plateau towards Corregidor were there any 
batteries? 

A Yes, sir; there were guns.facing Corregidor. 

Q About what distance was the hospital, Hospital No. 2, 
from the Island of Corregidor? 

A From Corregidor? I am not certain, but I think 
about three miles. 

Q About three miles. These artillery units of the 
Japanese Army, were they dug in in any way, to protect 
the personnel firing them? 

A Yes, sir, they were dug in and sandbagged. 

Q Were they camouflaged in any way? . 

A When I saw them it was after the fall of Bataan. 

We had a certain amount of liberty, were permitted to 
wander around the hospital area, and I took it upon myself 
to go and find out how many of them there wore, and at 
that time the camouflage had boon disturbed, if they were 
camouflaged. 

Q You didn't see any camouflage? 
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A Sir? 

Q You didn’t see any camouflage? 

A No, sir. 

Q Now, when did these batteries open fire on Corregidor, 
approximately what date? 

A I cm not certain of the date, but it was within the 

first week after the fell of Bataan. 

Q You have testified, I believe, that there was no 

return fire from Corregidor for some time, is that correct? 

A Yes, sir. 

Q About what length of time? 

A I am not certain, but at least for the firs^ week 

or ten days; it was at least that long that we had no 
difficulty there. 

Q How much shelling then cane from Corregidor? 

A ’//ell, plenty; a great deal of fire. I had three 
155 shells fall in my ward, ’"ard 4. One fell immediately 
in back of it, one fell in the middle and was a dud, 
ricocheted across the river. The other one was long and 
didn’t hit. 

Q V/hen you stated that no return fire came from 
Corregidor, did you mean that no fire fell in the hospital? 

A Yes, sir; that is what I mean, return — 

Q But there was firing on other Japanese artillery 

units? 

A Yes, sir; they fired st positions below the camp, in 
the vicinity of Cabcaben, where ammunition trains were 
moving up into the areo; from the beginning of the time 
the Japanese were firing on Corregidor, return fire came, 


774 








<? 


but not in the hospital area, 

Q Were there any field artillery units behind the 
hospital? 

A Yes, sir, one string of them between the hospital and 
Cabcaban and Bataan Field, a groat many of them, 

Q About how far were these from the hospital? 

A About 750 to 1,000 yards. 

Q The nearest one to the hospital was, I believe you 

testified, 500 yards? 

A That was immediately below the lowest ward, Ward No. 
1} it wasn't more than 500 yards. 

Q Now, you have testified that a request, at that time, 
was made to evacuate the patients in the hospital, is that 
correct? 

A Yes, sir. 

Q Do you know the name of the Japanese officer who 
refused that request? 

A I don't know his name and never did, but we had 
subsequent contact with him at Cabanatuan, and I can get 
his name. 

Q What was his position? 

A He was the medical officer in charge of medical 
service in the prison camp, 

Q How soon after that was the hospital actually 
evacuated? 

A Evacuated on the 10th of May, the day — no, throe 
days after the fall of Corregidor. 

Q What was the date of this conference with the Japan¬ 
ese officer? 
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A The first conference was when they first moved in 
there. Colonel Gillespie, in my presence, again asked him 
where we were to be moved, thinking of the safety of the 
patients. The second one was after the shelling started, 
and the same reply was received both times. 

Q Now, can you be a little more specific as to dates, 
particularly of the second conference after the shelling 
of the hospital? 

A Well, I can't tell you the dates, because I don't 
remember specifically, but it was after we had these 
patients killed In the hospital. 

Q Was that after May 1? 

A No, sir; it was before May 1. 

Q Prior to May 1? 

A Somewhere between tho 15th and the end of April. 

Q The 15th and the end of April? 

A Yes, sir. 

CAPTAIN CODER: I have no further questions. 

GENERAL DONOVAN: Anything further from the Defense? 
LIEUTENANT PELZ: Nothing, sir. 

GENERAL DONOVAN: Redirect? 

LIEUTENANT SCHWARTZ: Nothing, sir. 

GENERAL DONOVAN: The Commission? 

EXAMINATION BY THE COMMISSION 
Q (By General Valdes) Will you clear my doubts on 
this: When the Japanese forces began shelling Corregidor 
from the vicinity of Hospital No. 2, did Colonel Gillespie 
or anyone else make representations to the Japanese 
Military authorities as to the danger to which the patients 
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would be subjected, should Corrogidor retaliate? 

A Well, that was the first time Colonel Gillespie re¬ 
quested that we be moved, or that Corregidor be notified 
so that we wouldn't be further shelled. 

Q What was the reply of the Japanese military authorities? 

A The reply was that we would not be moved until 

Corrogidor fell; that the Japanese saw fit to leave us 
there until Corregidor fell, and we would remain there 
until Corregidor fell. 

Q After these various patients had been killed, did 
the Japanese do anything to prevent any further killing? 

A Apparently not. 

Q (By General Trudeau) Doctor Waterous, did you remain 
at or in the immediate vicinity of General Hospital No. 2 
on Bataan? 

A Remained there until — we left there about the 10th 
of May. 

Q I note in the specifications that are being con¬ 
sidered now, although Prosecution hasn't brought it out 
in connection with your testimony, that there are two 
specifications, Nos. 5 and 6, the first of which deals 
with the deliberate bayoneting and murdering of numerous 
American and Filipino prisoners of war at General Hospital 
No. 2 on or about the 10th of May. Do you know anything 
about that? 

THE WITNESS: I am sorry, sir; I can't hear. There 
is a confusion in that, and I can't hear. 

GENERAL DONOVAN: Read it back, please. 

(Question read.) 
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A No, sir. 

Q (By General Trudeau) Do you know, referring to the 

same date, 9 May — the other specification has to do with 
the torturing and mistreating and beating of four unidenti¬ 
fied soldiers, American soldiers I assume. Do you know 
anything about that? 

A About what date? 

Q 9 May. 

A 9 May, in tho region — I know of that. I know of 
that beating of four American soldiers. 

Q Would you tell us what you know of that case? 

A What I know is hearsay. I didn’t see it. I heard 

it from a Corpsman on duty in the hospital. I did not 
see it. 

GENERAL DONOVAN: Do you have testimony in connection 
with this particular point? 

LIEUTENANT SCHWARTZ: No, sir; we have that in 
deposition form. 

GENERAL DONOVAN: What is the source of your informa¬ 
tion? 

THE WITNESS: From one of the Corpsmen, one of the 
Medical Corps men who saw this incident and related it to 
me, but I did not see it. 

GENERAL DONOVAN: You may testify. 

A (Continuing) This fellow reported, about the day 
after the fall of Corrogidor, that he had seen these 
fellows kicked and beaten down at the lower end of the 
hospital in the region of Ward 1 or 2. What the occasion 
was, I don't know. 


77 8 






Q (By General Gard) Could you see Corregldor when you 
were standing in the area of Hospital No, 2? I mean, could 
you actually see the Island? 

A Not from the hospital area, but up on the plateau, 

Q N 05 Just from the hospital area, 

A No, sir, we could not. 

Q Did the Japanese ever furnish food to the hospitals, 

1 or 2 , prior to their evacuation? 

A Nothing was ever furnished except a little bit of 
rice to No. 2; whether they furnished anything to No. 1 I 
do not know, because I was not at No. 1. 

Q Did they ever furnish medicines to Hospitals 1 or 2 
during this same period? 

A No, sir. 

GENERAL GARD: That is all. 

Q (By General McNaught) Colonel, I would like to be 
straightened out on one sequence of events. You received 
artillery fire from Corregidor. Request was made by 
Colonel Gillespie of the Japanese medical officer to 
evacuate his patients. Did you receive artillery firo 
again from Corregidor after that request? 

A Yes; it was no different. 

Q Did that result in the further deaths and wounding 
of the patients? 

A It resulted in further deaths and woundings, yes, 
sir. 

GENERAL McNAUGHT: That is all. 

GENERAL TRUDEAU: I have another question. 

Q (By General Trudeau) Did you ever see the Accused 
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in the area of General Hospital No. 2? 
t THE WITNESS*. What is that? 

(Question read.) 

A No, sir. 

GENERAL TRUDEAU: That is all. 

GENERAL DONOVAN: Is there anything else? 

LIEUTENANT PELZ: I have another question. 

FURTHER CROSS EXAMINATION 

Q (By Lieutenant Polz) Did you make an official 
protest to the Japanese authorities with regard to the 
mistreatment of the four soldiers as told to you by the 
Corpsman? 

A I did not} I was not the commanding officer, but 
Colonel Gillespie did. It was reported to him and he 
made an official protest. 

Q Do you know what the answer was from the Japanese 
authorities? 

A No, I don't know. 

LIEUTENANT PELZ: That is all. 

GENERAL DONOVAN: Anything further? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

LIEUTENANT SCHWARTZ: We will call Corporal Cone. 
CLARENCE J. CONE 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your name, 
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rank and serial number? 

A Corporal Clarence J. Cone, 17017230. 

Q Will you speak a little louder and more slowly, 
please? 

When did you become a member of the United States 

Army? 

A In February of 1941. 

GENERAL DONOVAN: We cannot hear you. 

Q (By Lieutenant Schwartz) Were you in Bataan during 
the month of March, 1942? 

A Yes, sir, I was. 

Q Did you ever go near the hospital known as General 
Hospital No. 1 at Little Baguio? 

A Yes, sir. 

Q Do you know anything about the bombing of that 

hospital? 

A Yes, sir. 

GENERAL DONOVAN: I would like to get his organiza¬ 
tion. 

Q (By Lieutenant Schwartz) What organization were 

you attached to in 1941? 

A Attached to the QIC- , sir. 

Q You say that you were at or near General Hospital 
No. 1 in Little Baguio. Will you state whether or not, 
to your own knowledge, this hospital was clearly marked 
with identification? 

A It was clearly raarkod by a big red cross. 

Q On the roof? 

A Yes, on the roof. 
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Q Now, do you know anything about the bombing of this 
hospital by Japanese airplanes? 

A I was there the day the hospital was bombed. 

GENERAL DONOVAN: Wo can't hear you. 

THE WITNESS: I was there the day the Hospital No. 1 
was bombed, 

Q (By Lieutenant Schwarts) When was that, as nearly 
as you can remember? 

A As nearly as I can remember it was around the middle 
of March. 

Q Now, will you relate in detail what happened, what 
you saw and what you did? 

A Well, I was visiting a friend at that time who was 
in one of the wards there, who was very sick, and we 
heard a drove of planes coming over, and the well ones 
took cover, and the next thing we knew the bombs were 
falling and some landed in the ward. One landed in the 
dispensary or the operating room. 

At the same time most of the 31st were back in the 
hospital very sick with malaria and other things; wounds. 
It landed right in this ward where they had three-deck 
bods, and this operating room. 

Tho next thing we knew were the stretchers and stuff 
wore being used; they were trying to take care of the 
wounded. 

In my estimation I think they killed around 300 or 
400 men altogether. 

GENERAL DONOVAN: You will have to speak a little 
louder. 
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Will you road that back? 

(Answer read.) 

THE WITNESS: That is all I know about that. 
LIEUTENANT SCHWARTZ: Now, what did he say there? 
(Record read.) 

Q (By Lieutenant Schwartz) Will you describe the 
damage that was done by the bombs? 

A This bomb hit in this ward where they had the three- 
decker beds; arms were thrown in the trees and bodies were 
strewn all over. More or less it was to break the morale 
of the boys, in my estimation. 

LIEUTENANT PELZ: I didn't hear a word of that, sir. 
GENERAL DONOVAN: Read it back. 

(Answer read.) 

LIEUTENANT PEIZ: I will ask that the last sentence 
be stricken. 

GENERAL DONOVAN: That last sentence may be stricken. 
Q (By Lieutenant Schwartz) Do you know whether any 
hospital attendants or medical personnel were hurt or 
injured or killed? 

A All I know is that one nurse was scratched; I don't 
recall any others being hurt, any personnel. 

Q As far as you know the casualties were largely among 
the patients, is that correct? 

A Yes, sir. 

Q Now, to your knowledge was there any other occasion 
when the hospital was bombed? 

A Yes, sir, there was one other time. I think it was 
towards the end of March or the first of April when it was 
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bombed. 

Q Now, will you tell us about that? 

GENERAL DONOVAN: Will you read the last answer? 
(Answer read.) 

Q (By Lieutenant Schwartz) Tell us about that. 

A It was around noon. Everybody was down eating 

dinner and this flight of planes come over, and the only 
bomb that hit the hospital, that I can recall, was right 
down by the mess hall where everybody was lined up for 
dinner. It hit very close and if anybody would have 
stayed in the mess hall they would have been killed by 
the shrapnel or concussion, but as the boys took cover — 
I think there were two or three Filipinos killed on that 
deal. 
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GENERAL DONOVAN: Read that answer. 

(Answer read.) 

Q (By Lieutenant Schwartz) Do you know how many 
Japanese planes cane over on either of those two occa¬ 
sions? 

A 1 oouldn't see them, but by the sound it sounded 
like quite a few, sir. 

Q Do you know whether there were any military in¬ 
stallations at or near Hospital 1? 

A The only one was at least three kilometers, that 
I recall. 

Q Was there any anti-aircraft fire directed at these 
planes? 

A No, sir, at the tine there wasn't. The anti¬ 
aircrafts didn't fire at all. 

Q Do you know of any other bombings of hospital No. 1? 
A No, sir, I can't recall any more. 

Q Now, did you ever go over to hospital No. 2? 

A No, sir. 

Q After the fall of Bataan did you have occasion 
to go near hospital No. 2? 

A Yes, sir, after I started to march I went by the 
hospital No. 2. 

Q Did you see any Japanese military installations 
around hospital No. 2? 

A Yes, sir, there were guns firing at Corregidor, 
stationed around the hospital. 

Q Where did you see these guns with relation to the 
hospital? 
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A The ones I sew wore right in front of the hospital, 
as you go down to the hospital. 

Q Was there a road there? 

A Yes, sir, there was. 

Q Now, with reference to the road at the hospital, 
whore wore these guns? 

A They were loading down right to the entrance of the 
road going down. 

Q How far fron the hospital proper wore these guns? 

A I would say a half mile. 

Q Did you observe any Japanese tanks near the hospital? 

A Not hospital No. 2, but there were tanks at hospital 

No. 1. 

Q Well, toll us about that. 

A After the surrender of Bataan the tanks and the 
infantry all cone into the hospital No. 1, the tanks 
rolled up right between the wards and wero filling up 
with gasoline and ormunition and ropairs. 

Q Wero there any patients at hospital No. 1 at that 
tine? 

A Yes, all tho patients were there at that tine, 

Q Now, did you obsorve that those artillery pieces 

at No. 2 wore fired? 

A Yes, sir, they wore fired because at tho rear of 
then there wore a lot of onpty shells. After we went 
by a piece they start firing again, and wo could hear 
that. 

Q In what direction were those guns firing? 

A Towards Corregidor. 


786 










f 


* 


Q Nov/, you stated that you v/ere on the march at the 
time you saw this, is th<t correct? 

A Yes, sir. 

Q At thrt time was Corregidor returning fire? 

A Hot right at that time, no; while I wes in that area 

they weren't. 

Q Did you observe that prisoners of war — strike 

that. Did you observe that any Americans were doing any 
work for the Japanese near these military installations 
et No. 2? 

A Yes, they grabbed American boys off and made them 

drive their trucks with ammunition, food and a feu things 
like that. 

Q For whom were they hauling ammunition and food and 

these different things? 

A Hauling it for the Japanese Army in the trucks. 

Q Where did you see this take place? 

A When I got post Cobcaben Field they were grabbing 
the boys off and taking them. 

LIEUTENANT SCirVAH.TZ: No further questions. 

GENERAL DONOVAN: You may cross examine. 

CROCS EXAMINATION 

Q (By Lieutenant Pelz) Will you describe the location 

of General Hospital No. 1? 

A General Hospital No. 1 was at Kilometer 168, and 
it was more or less — well, it had tin roofs. Some had 
cement floors, and the beds and stuff they used in it was 
made of wood mostly. 

Q Were there any trees on the grounds? 
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A Yos. 

Q What kind of troos? 

A There was one big tree, especially, right by the 
ward that was very largo. 

Q Were there other trees besides that? 

A In the roar of the hospital there were smaller 
trees* 

Q Where was it with regard to the river? 

A The river was behind the hospital, as far as I know. 

LIEUTENANT SCHWARTZ: Which hospital are you talking 
about? 1 or 2? 

LIEUTENANT PELZ: I am talking about the one that was 
bombed at Little Baguio, No, 1. 

THE WITNESS: Yos, sir. 

GENERAL DONOVAN: Do you want to know how far the 
hospital was from the river? 

LIEUTENANT PELZ: Yes. 

GENERAL DONOVAN: Do you know how far the hospital 
was from the river, No. 1? 

THE WITNESS: I didn*t know there was a river there; 

I never saw one. 

Q (By Lieutenant Pelz) What wore the military in¬ 
stallations that wore about three kilometers away? 

A The quartermaster depot was the one that was about 
throe kilometers away. 

Q Where was headquarters at Mariveles? 

A I don f t know. 

Q At what height did the pianos bomb on the first 
occasion? 
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A On the first occasion the pianos weren't very high, 
the first tino. 

Q What about the second tine? 

A The second tine they were a little higher, 

Q On the second occasion one bonb fell near the 
hospital? 

A Yes. 

Q What then wore the apparent targets on the second 

occasion? 

LIEUTENANT SCHWARTZ: If he knows. 

THE WITNESS: I don't know. 

GENERAL DONOVAN: He can answer to his personal 
knowledge, if he knows# 

Q (By Lieutenant Pelz) Do you know whore the main 
cluster of bonbs fell on the second occasion? 

A Right across the road was where nost of then fell# 

Just the one fell in the hospital area. 

Q How far was the Marivolos airfield fron the hospital? 

A IJariveles airfield, I imagine, was about 6 or 8 
kilometers, anyway. 

Q At the time of the first bombing, what was the condi¬ 
tion of the personnel in the hospital? 

A The personnel? 

Q Yes, the physical condition# 

A Well, the ones that were in there were woundod and sick. 
Most of thou had Just come from the front lines, the boys# 

Q What was tho condition of the nodical personnel 

that were working for tho hospital? 

A They wore all woll# 
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Q Would you soy that the food ration dt that ti.no was 
sufficient? 

A No, it wasn*t sufficient, but wo could live on it, 

Q What was the food ration? 

A At the tine wo wore getting rice, fish and a little 
bread# 

Q Were nany of the non suffering from malnutrition? 

A No, sir# 

Q D 0 you know what "malnutrition" is? 

A Yes, sir# 

LIEUTENANT PELZs I have nothing further# 

LIEUTENANT SCHWARTZ: I have ono noro quostion# 
REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Whore this main cluster 
of bombs fell you said it was across the road. What was 
over there? 

A Nothing was a targot over there, 

LIEUTENANT SCHWARTZ: That is all. 

GENERAL DONOVAN: Any questions by the Comission? 
(No response#) 

GENERAL DONOVAN: The witness is excused# 

(Witness excused#) 

LIEUTENANT SCHWARTZ: Wo will call Sergeant Parra. 
RUDOLFO B. PARRA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your nano, 
your rank and sorial number? 
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A Rudolfo B. Parra, Staff Sergeant; 18017487, 

Q How long have you been in the amy, Sorgoant? 

A Over five years. 

Q Wore you in the service at the outbreak of war? 

A Yes, sir. 

Q In the Philippines? 

A Yes. 

Q To what outfit wore you attached? 

GENERAL DONOVAN: We can*t hear at all. You will 
have to speak up. Just take your tine and speak loudly. 

Q (By Lieutenant Schwartz) At the outbreak of the war 
what outfit were you attached to? 

A The Seventh Materiel Group or Squadron, rather, of 

the 19th Group. 

Q Were you taken prisoner of war by the Japanese? 

A Yes, sir, I was. 

Q On what date? 

A On the 9th of April. 

Q Did you have occasion to go to the general hospital 
No. 2? 

A Yes, sir. 

Q D 0 you know anything about the Japanese setting up 
any artillery positions at hospital No. 2? 

A Yes, sir. 

Q Will you relate what you know about that? 

A Right after I was taken prisoner there the Japanoso — 
I don*t recall how many days after that — they sot up, 

I imagine, about throe or four batteries around the hos¬ 
pital. Some were in front and some towards the left and 
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also sone behind us. Those on the loft were pretty big 
calibor, I cannot say how big, but they woro over 10J*s 
by the sound of the retort. Those on the loft, the 
battery to the left, wo had to novo a couple of wards out 
of there in order that they could install the batteries 
there. During tho tino they fired on Corregidor, and 
soon Corregidor started to return tho fire and a lot of 
it fell in the hospital area. Lots of the shells fell 
into the hospital area, 

Q Do you know Colonel Gillespie? 

A Yes, 

Q Who was he? 

A The connanding officer of the hospital, 

Q Do you know if Colonel Gillespie made any request 
of the Japanese concerning the evacuation there? 

A Yes, 

Q What do you know about that? 

A Colonel Gillespie asked sone Japanese officer to 

cone in there and he wanted to know if they could nove 

the artillery pieces or ronovo the hospital fron there. 

The officer answered that they woro fighting a war at 
their own convonienoo and not at ours, 

Q Can you estinate the calibor, or do you know the 
caliber of tho guns which the Japanese placed around 
hospital No, 2? 

A I don*t know exactly the calibor, but I would say 
it was over 105 — naybo bigger, Sone of tho boys used 
to wonder down there at the lull during the firing, and 
they clained it was about 210 or 208 ; ovor an eight inch. 
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Q Do you recall that Corregidor did return the fire? 

A Yes, sir, 

Q Did you see the damage done by these shells? 

A I seen some of the donago, sir, 

Q Will you describe what you saw? 

A I forgot the ward, one of the wards that was thore, 

there was a couple or three shells that fell right in 
the word, I forgot the number of the word, but there was 
about five or six deaths there and a few casualties, I 
don't know the exact amount, the exact number, rather, 

Q Do you know how many casualties they had there, or 
don't you know? 

A Not definitely, no, 

Q Approximately? 

A Maybe 11 deaths and casualties, I don't know, 

Q Pardon me? 

A About 11 deaths, but I don't know how many casualties, 

Q How many times was the hospital hit by shells from 
Corregidor? 

A On our left, which we considered a hospital area, 
that is where wo removed those two wards, and it was hit 
very often there, I inagino, I don't know, but it was 
hit every day that they fired on us; and on our right, right 
in the immediate area, I imagine it was maybe eight or 
ten times, I inagino, 

Q How n:ny casualties in all, as far as you know, wore 
there? 

A I don't know the definite number, but I imagine it 
was around 20 or more. 
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Q Now, do you know anything about tho order by the 
Japanoso for the evacuation or eviction of Filipino 
patients? 

A Yes, when tho Japanese got there they ordered all 
Filipinos out of thore regardless of their state of health. 
Some wandered out of there on crutches, others drug 
themselves, others were carried by their friends* 

Q Did you see this? 

A Yes, sir* Others died beforo they ovon got out of 
tho hospital* 

Q Do you remember approximately tho date that that 
occurred? 

A I imagine it was about the 12th* 

Q Of what? 

A Tho 12th of April} about two or throe days after the 

surrender. 

Q How long wore you at general hospital No* 2? 

A I was there until about May 24th. 

Q What were your duties at this hospital? 

A As corps nan working in tho different wards. I 
didn*t have any definite ward assigned}- Just whorever I 
was needed. 

Q Do you I mow whothor the Japanese furnished any — 
strike that. How many patients wore thoro at the hospital 
during this period of tine? 

A I think thero was about — well, at tho tine I was 
there there was 7000. 

Q Do you know whether tho Japanese furnished any medical 
supplies or food? 
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A Not to ny knowledge, 

Q Do you know whother requests were nado for nodical 
supplies or food? 

A I don't know of any roquosts nado for nodioal supplies, 
but I know there was for food, boing that thoy took all the 
food right after we got in there, 

Q How do you know that? 

A Because I seen then taking it out of the storehouses, 

Q Y/hat did you see? 

A At different occasions trucks, snail or big, or 
naybe infantry trucks would cono by the storehouse and 
just walk in and take it out, 

Q What kind of food did you have there at that tine? 

A Y/o had canned food, cannod arny rations, rico; that 
was about all, I guess, 

LIEUTENANT SCHWARTZ: You nay cross exanino, 

CROSS EXAMINATION 

Q (By Captain Coder) About what area does hospital No, 

2 cover? 

A I can't recall the kilonotors or the kilonotor post, 
but I think it was 167-1/2. 

Q What does 167-1/2 noan? 

A Kilonotor post, 

Q I an speaking of area covered on the ground. Did it 
cover a square nilo, a half squaro nilo, or how nuch? 

A About a quarter of a nilo, I would inagino; a quarter 
of a squaro nilo, 

Q Lot us put it this way: As I understand it, this 
hospital stretches along the valley of a rivor, is that 
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correct? 

A Not of a river, r.ioro or loss of a little creek that 
nans in there, 

Q That is right. Now, does the road run through the 
hospital or is the hospital adjacent to the road? 

A There was a side road connected to the main highway 
that run into the hospital, 

Q This little valley in which the hospital is located, 
how wide was it? 

A Maybe 300 yards across from one hilltop to the other, 

Q The hospital strotchod in length up and down the 

valley and in width across the valley perhaps 300 yards? 

A In length it was longer than 300 yards, 

Q But in width it was 300 yards? 

A Yes, 

Q How noar was the nearest Japanese gun position to 
the hospital? 

A On the loft it was right in the hospital; wo had 
to move two wards so they could put a gun emplacement 
there, 

Q How close wore other units, artillery units? 

A The ones in the front, from the nearest ward, they 
must have been about maybe 200 yards, 

Q Now, I an going to specie of the front of the hospital 
and the rear of the hospital. When I spook of the front of 
the hospital I moan that portion of the valley that facos 
toward Corrogidor, 

A That i3 the front of the hospital? 

Q Is that corroct? 







A That is right, yes, that is the front of the hospital 
Q How does the ground slope to the front of the hospital? 
Doos it rise or does'it fall? 

A Between the road and the hospital there are two 
ridges, I think, 

Q Directly in front of the hospital doos the ground 
rise? 

A Yes, sir, 

Q How steep is it? 

A I cannot estimate that; it is not very stoep. Then 
there is a flat on top of that, covered by brush. 

Q And beyond that, towards Corregidor? 

A That is right. 

Q What happened noxt, after the flat? 

A There is another snail canyon in there, which rises 
up into the road, 

Q And then beyond that, does it continue to rise, or 
does it drop off? 

A It drops off towards the shore. 

Q About how many artillery batteries would you say 
were within c radius of two miles of the hospital? 

A Maybe six or eight. 

Q How many within a radius of one mile of the hos¬ 
pital? 

A About four, 

Q About four. How many were within a radius of three 
miles from the hospital? 

A I can*t toll that, I don*t know, 

Q Now, what was the bed capacity of this hospital — 
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A Bog pardon? 

Q What was the capacity, the number of patients? How 
many beds did it have? 

A Woll, I don't know the amount of bods, what it could 
accommodate. 

Q I am trying to get its normal capacity of patients. 

A I don't know, 

Q You have estimated that thore were 7000 patients, in 
your former tostinony. Was it crowded at that time, with 
7000 patients, or was thoro room for more patients? 

A Wo had them laying on the ground, everywhere, under 
the trees, 

Q In other words, it was at that tine crowdod, excessive¬ 
ly so? 

GENERAL DONOVAN: Let us get the last answer. 

Did you understand that last question? 

Repeat the quostion. 

(Question read,) 

A Yes, it was awful crowdod at that time, 

Q (By Captain Coder) All right. Now, you have testi¬ 
fied that the hospital was hit. Wore any of the Japanese 
gun positions in the hospital area hit by sholls? 

A What was that again? 

Q Were any of the Japanese gun positions which wore in 
the hospital area hit by sholls from Corregidor? 

A I didn't soe it, but I hoard thoro was one, 

Q You hoard there was one, or heard thoro was some? 

A There was ono battery I heard had been blown up. 

But at the tine that that battery was thero you undor- 
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stand, when the Japanese went in there thoso patients 
had been evacuatod alroady. 

There was no 7000 patients when that battery was 
in there. 

Q When were they evacuated? 

A The day they cone in, started evacuating there 
about the 10th, the next day. 

Q Now, about how many patients were in there when the 
artillery batteries went into position? 

A We had it down to nothing but Americans. 

Q And how many were those? 

A I don't know the number. 

Q Could you estimate, givo us an estimation of the 
number? 

A No, I couldn't. 

Q Wore these pationts which remained concentrated 

in a few wards, or were they scattered all over the entire 
hospital? 

A They were concentrated -- I think the amount of 
wards was 15. 

Q In about 15 wards? 

A Right. 

Q How near was this noarost Japanese gun battery to 
thoso 15 wards? 

A After wo moved it? The nearest ward must have been — 

maybe 50 yards. 

Q 50 yards? 

A Or loss than that. About 30 yards. 

Q Wore there other wards, then, within the hospital 
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which wore unoccupied, furthor away from tho Japanese gun 
positions? 

A There was ono. 

Q How many wards wore unoccupiod at the tine? 

A Only two that v/o evacuated so that tho two guns could 
go in. 

Q How nany wards aro there in the entire hospital? 

A Oh, naybo 16 or 17 wards. 

Q 16 or 17? 

A Yes, sir. 

Q Of which 15 wore occupied? 

A About 15 wore occupiod, 

Q Did you personally observe any firing on tho part 
of tho Japanese guns? 

A No, I just heard tho reports, I didn*t seo thon 
pull the pin, or anything, 

Q Did you go down to tho gun positions and observe then? 

A I never did. I wont by the gun position. 

Q How close did you go by? 

A Oh, within naybe 20 or 30 yards fron then. 

Q Wore the guns dug in or were they on the surface 

of the ground? 

A They wore down — the barrel was sticking up. Sono 
were just on the flat ground. What little I could seo of 
that. 

Q I beg pardon? 

A What little I could sec of the guns, why, sone 
secned to bo dug in a little ways. 

Q How far were they dug in? 
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A I don*t know* 

CAPTAIN CODERi No further questions# 

GENERAL DONOVAN: Questions by Prosecution? 
LIEUTENANT SCHWARTZ: No, sir. 

GENERAL DONOVAN: Questions by the Connission? 

(No response.) 

The witnoss is excused. 

(Witness exousod#) 

GENERAL DONOVAN: We will rooess until 1330. 
(Whereupon, at 1130 hours, a recess was takon until 
1330 hours, 9 January 1946.) 










AFTERNOON SESSION 

(The trial was resumed, pursuant to recess, at 
1330 hours.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all the members of the Commis¬ 
sion are present. The Accused with four members of 
Defense counsel are present. The Prosecution is present, 
and we are ready to proceed, 

LIEUTENANT SCHWARTZ: At this time, if the Commission 
please, the Prosecution offers into evidence Prosecution*s 
Exhibit No. 160, the statement of Colonel William D. North. 
There are portions of this statement which appear in 
brackets, which by stipulation are not offered, 

LIEUTENANT PELZ: We have all these affidavits, but 
we don*t have them numbered properly, so may we have 
just a minute between each statement? 

GENERAL DONOVAN: Yes. 

LIEUTENANT SCHWARTZ: Now, reading Prosecution*s 
Exhibit No. 160 — 

LIEUTENANT PELZ: I have no objection to the exhibit, 

sir. 

GENERAL DONOVAN: Exhibit 160 will be accepted into 
evidence• 

(Prosecution Exhibit No. 160 
for identification was re¬ 
ceived in evidence,) 

LIEUTENANT SCHWARTZ: "William D. North, Colonel 

(M. C.) ASN 0-17345, after being duly sworn at 29th 
Replacement Depot, Luzon, P. I., on 20 September 1945» 
testified as follows: 
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"Q How old arc you? 

"A 44. 

"Q Were you captured by the Japanese and made a prison¬ 
er of war? If so, when and where? 

"A General Hospital #2, Bataan, P. I. - 9 April 1942, 

"Q At the time of your capture of what unit wore you 
a member? 

"A General Hospital #2. 

"Q By what Japanese unit were you captured? 

"A Army Forces• 

"Q Do you expect to be repatriated, and if so, to what 
country? 

"A U. S. 

11 Q What will your complete address be after your 
repatriation? 

"A 139 Greenville St., Nownan, Ga. 

"Q Will you state the names and locations of the camps 
at which you were hold as a prisoner of war and the dates 
you were confined at oach camp? 

"A Gen. Hosp. #2. Bataan. 9 Apr 42 - 26 May 42." 
GENERAL DONOVAN: Are the other dates material? 
LIEUTENANT SCHWARTZ: No, sir. 

GENERAL DONOVAN: Skip anything that is not material. 
LIEUTENANT SCHWARTZ: All right. 

"Q Do you know, or have you reason to believe, that 
the Imperial Japanese Forces failed to treat prisoners of 
war with humanity or othorwise committed atrocities and 
war crimes against them? 

"A Yes. 
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"Q Will you state all facts in detail pertaining to 
atrocities, war crimes, violations of Rules of Land 
Warfare and human deconcy at various camps, the dates 
thereof, the perpetrators, giving their names, ranks, units 
and other identifying information, 

"A I have previously oxocuted a general statement 
covering atrocities perpetrated against the entire group 
of prisoners to which I was attached as surgeon or assis¬ 
tant surgeon. This statement consisting of twelve type¬ 
written pages is attached hereto as Exhibit A, I have 
examined it and certify it is a true copy of the statement 
as signed by myself, Major K. H. Houghton, Major C, S. 
Maupin, and Major Raymond M. Williams. 

"I have prepared another statement consisting of 
one typewritten page which relates atrocities I personally 
experienced. This statement is attached hereto as Exhibit 
B and I identify it as a true copy. 

"I wish further to state that I now identify as 2d 
Lt. Donno (Medical Officer Fukuoka) —" 

Now, the rest I will omit as not being pertinent to 
what I have already read. 

"I have nothing further to add to this statement or 
the attached Exhibits A and B." 

******* 

"Incident Number 1. On April 10th, 1942, as officer 
in charge of the receiving and evacuation center of 
General Hospital No, 2, Bataan, it was my duty to see to 
the disposition of all bodies. When the forces of Bataan 
surrendered on the 9th, there were about 75 bodies in the 
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hospital and noar vicinity which had not boon properly 
disposed of. I personally took charge of a burying detail 
to scout out those bodies and prepare a suitable cemetery. 
Tho incoming occupational troops commandeered my trans¬ 
portation (two ambulances - seven corpses in one and four 
in another) together with drivers and assistants. The 
bodies wore dumped and I never again saw the men or equip¬ 
ment. I thon found whool litters to move the bodies. 

These also were commandeered with the men. I had Chaplain 
Dawson with me to give these men a decent funeral. Ho was 
harrassed until forced to leave. I was then taken to a 
motor pool and had to work repairing cars all day. Several 
of my men escaped and buried the bodies in makeshift graves 
in an old unused road. Later I changod tho cemetery site 
to a location in the jungle where subsequent deaths from 
the hospital were disposed of, I explained to Japanese 
officers that I was a medical officer. Showed them what 
I was doing and they laughed and I was beaten for objecting 
to help start the automobiles. No keys to the cars were 
available, so if I failed to cross wires properly to start 
them, I was boaten, I also had my personal effocts taken 
from me. I was wearing a Rod Cross brassard," 

* * * * * 

Signed "William D. North, Lieutenant Colonel, Medical 

Corps. 

"FOREWORD 

"The following list of Japanese officers and soldiers 
who had direct duties connected with the personnel of 
Bataan General Hospital No. 2 from date of capitulation 
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until our release on September 7, 194-5 is not complete 
but they are tho outstanding men who were directly or 
indirectly responsible for the atrocities committed against 
our American prisoners while under my observation. I 
have boon with the main group continually since the sur¬ 
render, April 9, 194-2, Tho spelling of names may not be 
correct, but are phonetically as close as possibles 

"General Homma, Commanding General of all troops. 
***** 

"Colonel Mori, Camp Commander, Cabanatuan, Juno 1 
1942 to Nov. 11, 1942. 

"Lt. Tomura, Medical Officer, June 1, 1942 to November 
11, 1942. 

"Lt. S. Konishi, Medical Officer, in charge of 
Camps 1 and 3, Cabanatuan. 

"Major Sekiguchi, Medical Officer, in charge of all 
medical installations in Bataan on surrender until 
Novombor 11, 1942. 

****** 

"W. D. North, Lieutenant Colonel (MC) U. S. Army. 

"Japanose Atrocitios from a Medical Standpoint." 

GENERAL DONOVAN: I would like the time intorval 
straightened out on this now. Does it show down hore? 

LIEUTENANT SCHWARTZ: I beg your pardon? 

GENERAL DONOVAN: Does the time interval show in 
the body of this as to what time he is actually speaking 
of? 

LIEUTENANT SCHWARTZ: Yes. 

GENERAL DONOVAN: And it comes within the scope of 
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this language? 

LIEUTENANT SCHWARTZ: Yos, sir, that has beon dis¬ 
cussed with counsel. 

GENERAL DONOVAN: All right, proceed. 

LIEUTENANT SCHWARTZ: "Japanese Atrocities from a 
Medical Standpoint. 

"At this time it must be romomborod that preparing 
a synopsis of Japanese mistreatment of prisoners of v/ar 
from a medical standpoint over a period of throe years 
and five months involves a multiplicity of facts which 
are difficult to reconstruct coherently from memory. 

Our records covering the poriod from October 1944 to 
January 31, 1945, for the most part have beon lost,—" 

GENERAL DONOVAN: I wish'you would oliainato what* 
ever.part of this that you can, that is, being reasonable 
about it. 

LIEUTENANT SCHWARTZ: All right. 

Beginning on page 6, sir: 

"At the time of the capitulation of Bataan forces, 
April 9, 1942, there wore approximately 7200 patients in 
General Hospital No, 2, kilometer post 162.5• On or about 
April 10, 1942, Major Sekiguchi, Medical Corps, Imperial 
Japanese Army, in command of medical installations in 
Bataan, ordered the immediate ovacuation of all Philip¬ 
pine medical officers and patients. Those amounted to 
about 5400 men. They were led to believe that thoy wore 
returning to their homes. The majority of the evacuated 
cases wore rccont operated cases (abdominal operations, 
amputations, fracturos still in cast, etc.) Transportation 
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was not available so they wero forced to walk. The bodies 
of nany of these patients wero still visible along the 
roads six weeks later. 

"At the time of capitulation, no Japanese guard 
was given as protection from the Japanese combat toam com¬ 
ing into Bataan. Their troops rifled all food supplies, 
transportation, and a largo bulk of medical supplies and 
equipment, leaving us only mouldy rice and rock salt for 
good and inadequate equipment for the care of the remaining 
casos and subsequent woundod from Corrogidor artillery fire. 
We wore subjected to constant harassing and pillaging from 
combat troops. On one occasion our only female patient, 
an Anorlcan woman, was raped by a Japanese soldier at the 
point of a bayonet. This was reported to Major Sekiguchi 
and he promised drastic action if the soldier was apprehended. 
This Japanese soldier paid subsequent visits to the hos¬ 
pital, but nothing was done by the Japanoso authorities 
to apprehend him. 

"Following the evacuation of our troops from Bataan, 
the Japanese artillery moved in. They took up a position 
on a ridge in front of the hospital and behind a ridge 
in the rear of tho hospital, placing, us in the middle 
as a shield. Requests were made to evacuate personnel 
and patients out of this combat zone, but they woro denied 
on the basis of no transportation being available. Our 
census then showed 1500 patients and about 250 Amoricon 
modical department personnel. The personnel of one Japan¬ 
oso artillery battery took over the hospital laundry and 
another unit took over wards 1, 2 and 3» ness #1, and the 
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detachment area. When the actual combat of Corregidor 
began, it was necessary to evacuate the motor part, re¬ 
ceiving and evacuation center, and wards 4, 5» 6, 7* 8 and 
9 duo to the heavy mortar shelling from Corregidor, On 
two occasions wo received artillery fire — with direct hits 
on wards 5 and 14, Ward 14 had five deaths and twelve 
injuries. We had many deaths following capitulation until 
May 14, at which time tho patients were ovacuated to Hospital 
No, 1 and the medical department personnel to the Ordnance 
Bodega Area at Little Baguio, Many of these deaths could 
have bcon avoided had we been given food or had our supplies 
not been taken away from us. Requests for food were denied 
on the basis that so long as the war continued against 
Corregidor there would bo no transportation available to 
bring it to us. However, plenty of transportation was 
available to feed the Japanese troops in the hospital area 
and wo found on arriving in the Bodega Area, six and one- 
half kn away, sevoral tons of American foodstuffs pilod 
up and labeled by the Japanese, These foods wore denied us 
although we remained in this area until May 26, 1942, How¬ 
ever, we stole from those supplios at night, at tho risk 
of life, to try and build up half-starved medical depart¬ 
ment personnel, 

i 

"On or about May 26, 1942, we were moved as a hos¬ 
pital unit with limited medical supplios and personal gear 
to Bilibid Prison." 

That is all we will read at this timo of this exhibit. 

Prosecution now offers in evidence Exhibit No, 161, 
the deposition of Jack D. Obbink, Captain, 
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LIEUTENANT PELZ: No specific objection. 

GENERAL DONOVAN: Prosecution Exhibit l6l is 
accepted. 

(Prosecution Exhibit No. l6l 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: This deposition is in the 
natter of the boating of four American prisoners of war 
at hospital No. 2, Bataan, on 9 May 1942. 

"State your nano, grade, serial nunber and pornanont 
hone address, 

"A Jack D. Obbink, ASN 0-495944, 2208 South Fifty- 
sixth Stroet, Lincoln, Nobraska. 

"Q Are you an American citizen? 

"A Yos. 

"Q Whore and v/hon wore you born? 

"A I was bom in Lincoln, Nebraska, on 7 Juno 1920. 

"Q What education have you had? 

"A I an a graduate of the University of Nebraska, 
Lincoln, Nobraska, 

"Q What was your civilian occupation? 

"A I was a student at the University of Nobraska, 
Lincoln, Nebraska, in 1941, 

"Q What were your military duties? 

"A I was a battalion commander of the 53rd Infantry, 
5lst Division, in the Philippine Army. I attendod Fort 
Benning, Georgia, Infantry school, and was then trans¬ 
ferred to the Philippines in the fall of 1941. 

"Q Have you rocently been returned to the United States 
from overseas? 
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"A Yes, I returned on 20 March 1945# 

"Q Wore you a prisoner of war? 

"A Yes. 

"Q At what places were you held, and what were the 
approximate dates? 

"A On 10 April 1942, I was injured and taken to hos¬ 
pital No, 2 on Bataan at Cabcaben and remained there until 
20 May 1942. I was then taken to hospital No. 1 at 
Little Baguio and remained there until 20 June 1942, . , . 
"Q Are you familiar with the circumstances of the beat¬ 
ing of four American prisoners of war at hospital No. 2, 
Bataan, Philippine Islands, on 9 May 1942? 

H A Yes, On 9 May 1942 four American prisoners of war 
were found by the Japanese in a restricted battery area 
about two hundred yards from where I was. The Japanese 
made the four soldiers kneel down with their hands behind 
their backs and while other Japanese guards stood by with 
bayonets, one Japanese guard took his shoo off and severely 
beat the Americans about the hfead and shoulders until 
they fell down. 

"Q Had the Anorican prisoners of war been warnod about 
going into the battery area? 

"A Yes, the Japanese had issued orders that no one 
should leave the hospital aroa and go into the area where a 
former battery position had existed. 

"Q Were the Anorican prisoners of war unconscious after 
the boating? 

"A To the best of ny knowledge, two were unconscious and 
two nearly so from the results of this beating. 
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"Q Did the Japanese give the American soldiers any 
nodical care? 

"A No# After the beating the Japanese made other 
American soldiers carry away tho injured ones, and they 
woro then brought to tho hospital area and treated by 
our own American doctors# 

"Q Did you soo this boating? 

"A Yos, I did# From whore I laid in my bed, I could 
see tho whole incident very cloarly# At hospital No# 2, 
wo wore not confined in a regular hospital building, but 
were placed on cots undornoath the pain trees#" 

Prosecution offers in evidence Exhibit 162, tho 
deposition of First Lieutenant Marvin Head Canbell# 
LIEUTENANT PELZ: If the Commission please, I 
should like to know what specification this is with refer¬ 
ence to# 

LIEUTENANT SCHWARTZ: This is as to tho natter of 
mistreatment of prisoners of war at hospital No. 2# 

LIEUTENANT PELZ: If it ploaso tho Commission, ny 
reading of tho specification is that they wilfully failed 
and refused to provide food, medicine, clothing and 
other necessities to patients, resulting in mistreatment, 
starvation and malnutrition# This is another case of 
a boating, which is not specified, and there is no rele¬ 
vancy as far as I can see in the specification# 

LIEUTENANT SCHWARTZ: We will withdraw it. 

LIEUTENANT SCHWARTZ: Prosecution Exhibit 163 for 
identification, sir, will be offered when testimony is 
offerod as to Specification 4# 
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GENERAL DONOVAN: As we stand now, 162 has boon 
withdrawn, and 163 will bo deferred, is that correct? 

LIEUTENANT SCHWARTZ: yes, sir. 

LIEUTENANT PELZ: If: it ploaso the Commission, am I 
to interpret that this is a notice from the Prosecution 
that this charge will bo included in the proof of Speci¬ 
fication 4? It is not included in tho Bill of Particulars. 

LIEUTENANT SCHWARTZ: That is correct. 

Wo offer in evidence that portion of Prosecution 
Exhibit 164 which reJates to tho forcing of sick American 
prisoners of war to perform manual labor at hospital No. 2, 

LIEUTENANT PELZ: I have an objection, but I an not 
sure whoro I see that. Working in hospital No. 2? 

LIEUTENANT SCHWARTZ: That is right. No — I an sorry. 
This will be taken up when wc get to Cabonatuan prison camp. 
It v/ill bo deferred to that time. 

We offer in ovidonco Prosecution Exhibit 165, tho 
killing of two American prisoners of wa? at hospital No. 

2 on tho morning of May 10, 1942; tho deposition of 
Captain Jack D. Obbink. 

LIEUTENANT PELZ: I have no further objection, sir, 
but I would like to comment on it when it is finished being 
read. 

GENERAL DONOVAN: Tho exhibit wJJ.1 be accepted. 

(Prosecution Exhibit No. 165 
for identification was re¬ 
ceived l.\ evidence.) 

LIEUTENANT SCHWARTZ: "Q Aro you familiar with tho 
circumstances of the killing of two American prisoners of 
war at hospital No, 2, Bataan, Philippine Islands, on the 
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GENERAL DONOVAN: As wc stand now, 162 has been 
withdrawn, and 163 will be deferred, is that correct? 

LIEUTENANT SCHWARTZ* yes, sir. 

LIEUTENANT PELZ: If: it please the Commission, on I 
to interpret that this is a notice from the Prosecution 
that this charge will bo included in the proof of Speci¬ 
fication 4? It is not included in the Bill of Particulars, 

LIEUTENANT SCHWARTZ: That is correct. 

Wo offer in evidence that portion of Prosecution 
Exhibit 164 which relates to the forcing of sick American 
prisoners of war to perform manual labor* at hospital No. 2. 

LIEUTENANT PELZ: I have an objection, but I am not 
sure whoro I see that. Working in hospital No. 2? 

LIEUTENANT SCHWARTZ: That is right. No — I am sorry. 
This will bo taken up when wc got to Cabonatuan prison camp. 
It will be deferrod to that time. 

We offer in evidence Prosecution Exhibit 165, the 
killing of two American prisoners of way at hospital No. 

2 on the morning of May 10, 1942; the deposition of 
Captain Jack D. Obbink. 

LIEUTENANT PELZ: I have no further objection, sir, 
but I would like to comment on it when it is finished being 
road. 

GENERAL DONOVAN: The exhibit wJJ.1 be acceptod. 

(Prosecution Exhibit No. 165 
for identification was re¬ 
ceived i.i evidence.) 

LIEUTENANT SCHWARTZ: "Q Aro you familiar with the 
circumstances of the killing of two American prisoners of 
war at hospital No, 2, Bataan, Philippine Islands, on the 
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morning of 10 May 1942? 

"A Yos. 

"Q State whr.t you know concerning this incident, 

"A On tho morning of 10 May 1942, as I was being carried 

out of the hospital, I saw two American bodies lying by 
the roadside. They both had been bayoneted through tho 
chest and back. As I was carried by, no more than fifteen 
feet from them, I could see clearly the wounds in both 
bodies. There were numerous Filipino bodies lying aroundj 
that was not an uncommon sight, 

"Q Did you see the two men killed? 

“A No, I did not. However, it is believed that thoso 
two Amorleans had attempted to escape or obtain food, for 
the Japanese gave that as the reason for killing them," 
LIEUTENANT PELZ: If tho Commission please, I ask 
that tho sentence beginning with the words, "However, it 
is belioved," bo stricken as not showing in any way the 
knowledge of the person who made this affidavit, 

GENERAL DONOVAN: Tho sentence starting, "However, 
it is believed that those two Americans," and so forth, 
will be strickon, 

LIEUTENANT SCHWARTZ: Sir, I submit that tho answer 
states that the Japanoso gavo that as tho roason for 
killing then, 

GENERAL DONOVAN: That sentence will be strickon, 
LIEUTENANT SCHWARTZ: Yes, sir. 

LIEUTENANT PELZ: I should like to point out, sir, 
that at this time, with the proof now in evidence as to 
Specification 5» thoso men could have been battle casualties. 
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LIEUTENANT SCHWARTZ: We now offer in evidence 
Prosecution Exhibit 166, the statonent of Corporal Arthur 
Sylvester Roberts, pertaining to mistreatment of American 
soldiers at Sternberg General Hospital No, 1, 

LIEUTENANT PELZ: I have no specific objection, sir, 
GENERAL DONOVAN: It is accepted, 

(Prosecution Exhibit No, 166 
for identification was re¬ 
ceived in evidence,) 

LIEUTENANT SCHWARTZ: Without being specific, this 
refers to 2, 3, 5» 6 and 7 — all of these, 

GENERAL DONOVAN: How do wo stand on thoso? How many 
more do we have? 

LIEUTENANT SCHWARTZ: 11, 

LIEUTENANT PELZ: If it please the Commission, I 
fail to see how this affidavit is pertinent to anything 
but Specification 7, and I think it should be submitted 
only as proof of Specification 7« 
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GENERAL DONOVAN: Well, so far as that is concerned, 
If the affidavit refers to any of the others, we will take 
notice of that up here. The object in announcing the 
specification is to try to point out what we are driving 
at here, as we go along, more than anything else. Obvious¬ 
ly, if it refers to two, v/e will take notice of it. 

LIEUTENANT SCHWARTZI "Q. State your name, rank, 
serial number and permanent home address. 

M A Arthur Sylvester Roberts, Corporal, 6289317, Post 
Office Boy 188, Kanor, Teyas. 

"Q. Have you recently been returned to the United States 
from overseas? 

"A. Yes, I sailed from I.eyte, Philippines, and arrived 
in San Francisco, California, on 16 Kerch 1945* 

"Q. ’ere you a prisoner of war? 

"A. Yes, I was held by the Japanese in several different 

prison camps." 

GENITAL DONOVAN« Just get on to the pertinent parts 

of it. 

Ur.UTEKAl'T SCHWARTZi "Q. Did you witness any 
atrocities or mistreatment of American citizens st any 
time? 

"A. Yes, we almost starved to death fT'om 11 May 1942 
until 19 June 1942 at Sternbere General No. 1. It was 
about this time that the American prisoners really began 
to feel the effects of not having any food. Men were 
dying every day. Things got so bad that the American 
Colonel Duckworth went to the Japanese officer in charge 
and told him that the men had to have some food. The 
Japanese officer told Colonel Duckworth that he did not 






have time to be worrying about food for his men; that they 
had a war to win. Finally, Colonel Duckworth made arrange¬ 
ments with the Japanese officer for a Chevrolet truck to be 
furnished by the Japanese, and an agreement was made that 
ten American Medical Corpsmen would be permitted to leave 
the area to get meat and food for the rest of the men. The 
food was to be gotten from any source. The Japanese officer 
told Colonel Duckworth that if any one of the men escaped, 
Colonel Duckworth and a hundred of the American patients 
would be killed. 

"Q. You said that this occurred from 11 May 1942 to 19 
June 1942. How do you establish these dates? 

"A. Well, I know that I went to Sternberg General No. 1 
on 11 May 1942; and that I left there on 19 June 1942. 

In addition 19 June is my birthday. 

"Q. How much food were you getting? 

"A. We were not gptting any until Colonel Duckworth got 
that truck. 

"Q. How many men were dying every day? 

"A. Two or three, but I helped bury as many as 11 in a 

day while I was there. 

"Q. Do you know the name or names of any Americans who 
died at Sternberg No. 1? 

"A. There were lots of them who died, but the only one 
that I can remember is a fellow named Rubio, — I think 
his first name was Joe — of the 200th C.A.C. Ho got 
sick and went insane at Sternberg No. 2, and died after 
we moved to Sternberg No, 1. 

"Q. Do you know on what date he died? 
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"A. No, I just know it was while we were at Sternberg 
No. 1." 

GENERAL DONOVAN: That is sufficient. 

How about the identification -- I found out for my¬ 
self — of this Sternberg No. 1? Is that the same thing 
as No. 1 Hospital, Little Baguio? 

LIEUTENANT SCHWARTZ: Yes. 

GENERAL DONOVAN: You admit that? 

LIEUTENANT PELZ: I just don't know it, sir; I have 
no information one way or the other. 

GENERAL DONOVAN: Well, the Commission will take it 
for what it is worth. 

LIEUTENANT PELZ: Yes, sir. 

LIEUTENANT SCHWARTZ: We will now offer into evidence 
Prosecution's Exhibit No. 167, being the perpetuation of 
testimony of Marvin Head Campbell, concerning the matter 
of confiscation of personal property from captured American 
prisoners at Japanese prisoner of war camp Hospital No. 2, 
Bataan, on or about 9, 10, 11 April 19*2. 

LIEUTENANT PELZ: To which we have the same objection 
as we did to Prosecution's Exhibit No. 162, in that there 
is no specification which covers the confiscation of per¬ 
sonal property from American prisoners of war. 

LIEUTENANT SCHWARTZ: It refers to the mistreatment 
and general mishandling of prisoners of war in Hospital 
No. 2. 

LIEUTENANT PELZ: This treatment was supposed to have 
been as a result of failure to provide food, medicine, 
clothing and other necessities. There is no specification 
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that there was confiscation. 

LIEUTENANT SCHWARTZ: There is no such a statement in 
the specification concerning confiscation. 

GENERAL DONOVAN: Then you should withdraw the affi¬ 
davit. 

LIEUTENANT SCHWARTZ: We will withdraw it, sir. 

(Prosecution Exhibit No. 167 for 
identification was withdrawn.) 

LIEUTENANT SCHWARTZ: We offer into evidence Exhibit 
No. 168, the deposition of Captain Jack D. Obbink, con¬ 
cerning the failure of the Japanese to provide American 
prisoners of war with proper housing, food, sanitary con¬ 
ditions and medical care at Hospital No. 2, Bataan, 
Philippine Islands, from 10 April 194-2 to 20 May 194-2. 
LIEUTENANT PELZ: No further objection. 

GENERAL DONOVAN: It is accepted into evidence. 

(Prosecution Exhibit No. 168 for 
identification was received in 
evidence.) 

LIEUTENANT SCHWARTZ: »Q. Were you a prisoner of 

war? 

“A. Yes. 

***** 

U Q. Are you familiar with the circumstances of the failure 
of the Japanese to provide American prisoners of war with 
proper housing, food, sanitary conditions and medical care 
at Hospital No. 2, Bataan, Philippine Islands, from 10 
April 1942 to 20 May 1942? 

"A. Yes, at Hospital No. 2 we were not in buildings, but 
were quartered out in the open on cots under the trees. 

The Japanese guards encircled the area, but there were no 
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other boundaries such as fences or tents. There were many 
American prisoners of war there, all sick and wounded. 

"Q. Did you receive any medical care from the Japanese? 

"A. No, we did not. When Hospital No. 2 was taken over 
by the Japanese, we had a limited amount of medicine, but 
they took that away and the American doctors could not 
properly treat the sick and wounded. 

"Q. What were the sanitary conditions? 

"A. Sanitary conditions were very bad. That is where 
most of the dysentery came from. The water came from an 
open stream, and there were open pit latrines. 

"Q. What food ration did you receive from the Japanese 
while at this hospital? 

"A. During the time I was there, I received practically 
nothing as far as food was concerned. The Japanese took 
everything the Americans had and brought back some rice. 

In all the time I was there, I received nothing but rice 
twice a day. 

"Q. How much rice did you receive? 

"A. I believe the average was about 150 grams per day 
for each of us. At that time the Japanese wero assaulting 
Corregidor and paid little attention to the welfare of the 
American prisoners of war." 

We offer into evidence the deposition of Major Vaughn 
A. Shaw, Major, which is Prosecution’s Exhibit No. 169, as 
it relates to the exposure to artillery fire, theft of 
personal property; abuse of Philippine Scouts and Philippine 
Army soldiers. 

We will omit that part pertaining to the theft of 
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personal property. 

CAPTAIN CODER: In this affidavit, in addition to the 
other objections which have already been noted, the witness 
draws a conclusion which would not be evidence, and the 
conclusion is drawn from his own observations. 

LIEUTENANT SCHWARTZ: That is the first time I have 
heard the objection. I went over the affidavit with 
counsel and I don't know what he is referring to. 

GENERAL DONOVAN: Let's be more specific. 

CAPTAIN CODER: The paragraph which refers to the 
artillery fire. I will read the paragraph. 

"A. The Japanese set up their field artillery in and 
around General Hospital No. 2 in Bataan for the attack 
on Corregidor. They used our hospital as a shield to 
protect their artillery batteries from fire from Corregidor. 
One section of the hospital had to be evacuated so that 
the Japanese could set up one battery." 

I object to the conclusion that they used our 
hospital as a shield to protect their artillery batteries 
from fire from Corregidor. Now, there could be other 
reasons why that was put in there — 

GENERAL DONOVAN: That is right? there could be 
other reasons. But the objection is not sustained. We 
will take note of it. 

The document is accepted. 

(Prosecution Exhibit No. 169 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: This is the statement of Major 
Vaughn A. Shaw, Medical Corps. 
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"Q, Were you at the hospital at Bataan when it was cap¬ 
tured? 

M A, I was at General Hospital No, 2, Bataan, at time of 
capture by the Japanese as a patient with malaria for 
four days and was then placed on the staff of the 
hospital, 

"Q. Are you able to say that became of the records of 
this hospital after the occupation of the Japanese? 

"A, Yes, the Japanese destroyed any and all records 
that thoy wore able to find including medical records of 
General Hospital No, 2 in Bataan within a few days after* 
they took over the hospital. 

"Q. Were any of the records saved by the Medical Corps 
officers? 

"A, Yes, I believe that a very few were saved. 

"Q. Can you give us any information on the use of this 

hospital to shield Japanese artillery fire? 

"A, The Japanese set up their field artillery in and 
around General Hospital No, 2 in Bataan for the attack 
on Corregidor. They used our hospital as a shield to 
protect their artillery batteries from fire from 
Corregidor. One section of the hospital had to be 
evacuated so that the Japanese could set up one battery. 
"Q. As a result of this installation of Japanese 
artillery, were the patients exposed to any artillery 
fire from Corregidor? 

U A. Yos, the patients were exposed to the artillery 
fire from Corregidor. Several shells from Corregidor 
landed in the wards and many pieces of shell fragments 
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landed in the hospital. 

* * * * * 

"Q. Did you have any Filipino patients in this hospital? 
"A. Yes, the greatest number of our patients were 
Philippine Scouts and Philippine Army soldiers. 

"Q. Were these military personnel entitled to be treated 
as prisoners of war? 

"A. Yes, sir. 

"Q. What disposition did the Japanese make of these 
Filipinos? 

"A. The Japanese authorities gave out orders that all 
Philippine soldiers, either Scouts or Philippine Army, 
and irrespective of their physical condition, were to 
leave the hospital and to start marching north. It 
did not make any difference whether they were wearing 
casts on their arms or legs, whether they had been 
recently wounded, or how severely ill they were - they 
were ordered out. The Japanese ordered the Filipinos 
to remove their casts and to start marching. Many of 
the Filipinos obeyed by taking off their own casts. 

Some of the casts were removed by the Japanese soldiers. 

We were able, however, to keep the worst cases in the 
hospital by persuading the Filipinos to stay in the 
hospital, thereby protecting a few of them. We did not 
know it at that time, but this was the beginning of the 
Death March from Bataan. Those Filipinos who were 
ordered out of the hospital were very sick and very weak 
from starvation and from battle wounds; so much so that 
they were not able to walk very far. As they fell out 
by the wayside, the Japanese shot or bayoneted a great 
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many of thorn because they could not keep up with the 
column. 

"Q. What was the source of your Information on the deaths 
of those Filipinos? 

"A. The source of my information is from many American 
soldiers with whom I talked in Cabanatuan Prison Camp No. 

1 at a later date who were on this Death March from Bataan." 

I will offer, but not read, Exhibit No. 170, the 
testimony of Captain Jack D. Obbink, which pertains to the 
exposure of American prisoners of war to the danger of gun¬ 
fire and other hazards of war at Hospital No. 2. 

GENERAL DONOVAN: I don't think we need it. 

LIEUTENANT SCHWARTZ: I offer it for the record. 
GENERAL DONOVAN: Is that Exhibit 170? 

LIEUTENANT SCHWARTZ: Yes. 

GENERAL DONOVAN: We do not desire it. 

LIEUTENANT SCHWARTZ: All right, sir. 

The some as to Prosecution's Exhibit No. 171? that 
is as to the exposure of American prisoners of war to the 
danger of gunfire and bombing at No. 2 General Hospital. 
GENERAL DONOVAN: The same ruling will apply. 
LIEUTENANT SCHWARTZ: That was as to the testimony 
of William G. Strong. 

The same as to Prosecution's Exhibit No. 172, the 
deposition of Corporal Browning. 

GENERAL DONOVAN: Is that in connection with exposure 
to gunfire? 

LIEUTENANT SCHWARTZ: Yes. 

GENERAL DONOVAN: The same ruling will apply. 
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LIEUTENANT SCHWARTZ: The same as to Prosecution's 
Exhibit No. 173, the testimony of Joseph Frank Peters, as 
to the exposure of American prisoners of war to danger of 
gunfire, bombing, and other hazards of war. 

GENERAL DONOVAN: The same ruling applies. 

LIEUTENANT SCHWARTZ: The same is true as to Prosecu¬ 
tion's Exhibits Nos. 174, the testimony of William L. 
Haines; the testimony Jack D. Peak; and the testimony of 
Marvin Head Campbell. 

GENERAL DONOVAN: The same ruling. Those exhibits 
will not be accepted. 

(Prosecution Exhibits Nos. 170 
to 176, inclusive, for identi¬ 
fication, were withdrawn.) 

LIEUTENANT SCHWARTZ: That concludes the proof on 
the specifications including Hospitals Nos. 1 and 2. 

GENERAL DONOVAN: Does the Defense have some comment 
to make? 

CAPTAIN CODER: May it please the Commission, one 
point occurred to me. There has been stated by the 
Prosecution a great number of times that these are but a 
few of the affidavits which they have. Going over the 
ones that have been submitted to us, there is a great 
amount of hearsay and other objectionable items in them. 

I would like to know from the Prosecution whether 
all the affidavits they have are as objectionable; whether 
they have the same objection to them. Are they all along 
the same line, or are there others that would be more 
acceptable from the general standpoint of evidence? 

LIEUTENANT SCHWARTZ: If the Commission please, I 
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would consider that statement by counsel purely argumenta¬ 
tive. If he wants to make some remark at the conclusion 
of the case I think that would be the time to make it. 

GENERAL DONOVAN: This is no time list your remarks 
in connection with future affidavits. We talked about 
this at great length yesterday and the day before, and I 
recommend that you talk with Major Skeen about this situa¬ 
tion. 

Is there anything further? 

(No response.) 

GENERAL DONOVAN: What is the next specification? 

LIEUTENANT SCHWARTZ: The Death March, sir. 

GENERAL DONOVAN: We will take a ton-minute recess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused and two members of his counsel 
are present. The Prosecution is present and ready to 
proceed. 

LIEUTENANT RAFF: Sir, the Prosecution now proceeds 
on Specification 13, subparagraphs a to k, inclusive, 
commonly referred to as "The Death March of Bataan." 

I would like to point out at the outset, sir, that 
those witnesses who are here, who participated in the 
march, will testify to subparagraphs a through k, except 
b, during their whole period of testimony. In other words, 
I am not taking them off and putting them back on, but 
will carry them right through the whole Death March, with 
the exception of b. 
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Prosocution calls as its first witness Sergeant 
Baldessarre. 

JAMES BA T ’''ASSARRE 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 

LIEUTENANT RAFF: Sir, I would like to mention that 
here on this large chart I have a nap of Bataan and vici¬ 
nity. I believe the Commission has photos of that, as 
well as the Defense. 

DIRECT EXAMINATION 

Q (By Lieutenant Raff) What is your full name, grade, 
and organization? 

A Master Sergeant James Baldassarre, United States 
Regular Army, attached to Quartermaster Headquarters, 
Philippine Department. 

Q How old are you, Sergeant? 

A Born 1894-, May 29. 

Q How long have you been in the Army, Sergeant? 

A Twenty-eight years, two months, and eight days. 

Q And how much of that time have you spent in the 
Philippines? 

A Twenty-one yeai^ seven months, and nine days. 

Q Were you a member of the United States forces on 
Bataan, combating the Japanese forces in April, 1942? 

A Yes, sir. 

Q Were you taken prisoner of war of the Japanese in 

April, 1942? 

A That is right. 

Q Where? 
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A At 151.2 kilometer post, Rodriguez Park. 

Q On what date? 

A The 9th. 

CAPTAIN OTT: Could the witness identify that a little 
more clearly? 

GENERAL DONOVAN: Can you hear all right over there? 
CAPTAIN OTT: We are having a little difficulty 
hearing it. 

Q (By Lieutenant Raff) On what date was that, Sergeant? 
A 9th day of April, 1942. 

Q Sergeant, when you say "Kilometer Post 151.2," I 
believe you said, what does that have reference to? 

A The distance to Manila. 

Q Sergeant, what was your particular assignment with 
the United States Forces on Bataan at the time of your 
surrender? 

A The last part, we were in charge of the dump, food 
dump. 

Q And Just what were you doing? 

A Issuing supplies to the organizations, direct to 
the front. 

Q Now, will you tell us a little more clearly where 
Rodriguez Park is? 

A At Lamao. 

Q At Lamao? 

A Yes. 

Q After your capture, what happened? 

A We escaped from there, went up to Little Baguio. 

GENERAL DONOVAN: I think everybody would be better 








off if we would point out a couple of places on that map 
up there, where this kilometer post is, Lamao, and Little 
Baguio. 

Ask the sergeant to point that out on the chart, 
will you. 

Q (By Lieutenant Raff) Sergeant, will you stand up 
and take this pointer and point to the chart to indicate 
where you were captured? 

A (Indicating on chart) This is the place, right in 
there. They call it Lamao. 

Q And where were you taken from there? 

A We escaped from there. 

Q Explain that. 

GENERAL DONOVAN: Let us get straightened out where 
this kilometer post was. 

Right about Lamao? 

THE WITNESS: Lamao is about here (indicating); this 
is Lamao, right here, 151.2. 

GENERAL DONOVAN: Now, where is Little Baguio? 

THE WITNESS: Little Baguio is 169 kilometers. 

Q (By Lieutenant Raff) Is that between Cabcaban and 
Mariveles? 

A (Indicating on chart) It is way up here some place. 
GENERAL DONOVAN: That is all right. 

THE WITNESS: It is way up here some place (indicating). 
Q (By Lieutenant Raff) Now, you mentioned that you 
escaped. Will you explain to the Commission Just what 
happened? 

A I reported to my commanding officer for duty. 
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Q Did I understand you correctly ~ 

GENERAL DONOVAN: I didn't get the last answer. 
(Answer read.) 

Q (By Lieutenant Raff) Where was that? 

A Kilometer post 169. 

Q 7/ho was your commanding officer? 

A Colonel Brezina. 

Q What did he command? 

A Commanded headquarters, Philippine Quartermaster 
organization. 

Q Were you subsequently retaken by the Japanese? 

A On the 10th. 

Q Where? 

A At Kilometer Post 169. 

Q Now, just what happened when you were retaken by 

the Japanese? 

A They lined us up, told us to sit down, to sit down 
on the ground and stay there. 

Q How long did you stay there? 

A Until four o'clock in the afternoon. 

Q Then what happened? 

A Then they told us to march to Mariveles. 

Q In what direction from the place of capture would 
that be? East or West? 

A It is west, of course. 

Q And you went to Mariveles, is that corredt? 

A That is right. 

Q How long did you stay there? 

A Overnight. 
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Q The following morning, did you leave Mariveles? 

A Yes, sir, 

Q Now, did you see anything out of the ordinary in 
Mariveles while you were there? 

A About eight or nine American boys were found dead 
along the line* 

GENERAL DONOVAN: Will you read that answer, please? 
(Answer read.) 

Q (By Lieutenant Raff) Now, Sergeant, when you talk, 
would you face the Commission, please? 

A Yes, sir. 

Q Could you tell from looking at these bodies how 
these men had died? 

A Stabbed from all directions: Through the heart, 

the head, anyplace else. And it was not dying on the 
battlefield, either. 

Q What time did you leave Mariveles, and in what 
direction did you go? 

A We left about 8:30 in the morning, went up to Little 
Baguio. 

Q How many were in the group with you that left? 

A About 150 men or more. 

Q Could you tell the Commission the names of any 
officers and enlisted men who were with you in that group 
at that time? 

A Yes, sir, 

Q Who were they? 

A Colonel McConnel and Lieutenant Colonel Magnuson was 

with us; Captain Stroud, Lieutenant Hayes, Tech. Sergeant 






Hudson, 
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Q How long did you stay at Little Baguio? 

A Just about a short time, that is all; a couple of 

hours, half an hour, an hour or so. 

GENERAL DONOVAN: Answer a little louder. 

Q (By Lieutenant Raff) How did it happen that you 
left Mariveles? 

A The Japanese told us to go, that is all. 

Q And did you march from Mariveles to Little Baguio 

under guard? 

A That is right, sir. 

Q Did you subsequently leave Little Baguio? 

A we left in about half an hour, an hour or so, I 

think. 

Q And how far did you go that day? 

A Cabcaben. 

Q Did you stay overnight at Cabcaben? 

A That is right, air. 

CAPTAIN OTT: If the Commission please, may we have 
the date established? I Haven't the slightest idea what 
date that is. 

Q (By Lieutenant Raff) Will you tell us what date 
that would be, Sergeant? 

A we arrived at Cabcaben on the 11th day of April, 
1942, sometime in the evening, sometime that night. 

Q Now, between Little Baguio and Cabcaben did anything 

occur with respect to your group and the Japanese? 

A Lots of Americans got beaten by the Japanese 
between Little Baguio and Cabcaben. 
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Q Were you searched by the Japanese? 

A Yes, sir. 

Q Please explain that. 

A They take everything that we had, even our money — 

we never had much — food; all the things they left us was 
a blanket and the clothes we had on us, that is all. 

Q Who were the Japanese that searched you? 

A Japanese noncommissioned officers, officers and 
guards; officers and noncommissioned officers and guards. 

Q Was that a common practice of the Japanese? 

A They do, sir. If you don*t, they kill you. 

CAPT/IN OTT: I will object to the last answer and 
to the last question and ask that it be stricken. How 
does he know the common practice of the Japanese at that 
time? 

GENER/L DONOVAN: The objection is sustained. 

Q (By Lieutenant Raff) Now, did anything occur while 
you were at Cabcaben on that date? 

A It was night, sir. Corregidor guns were shelling our 
place there; quite a few Americans were wounded by shell¬ 
ing. 

Q Do you know any of the names of any of those who 
were wounded? 

A No, sir. 

Q Or killed? 

A No, sir. 

Q When did you leave Cabcaben? 

A In the morning, sir, at 12:00. 

Q Who was leading the group that you were with? 
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A Colonel McConnel. 

Q How far did you march that day? 

A we went as far as Lamao and then to Limay. 

Q Did you stop any place that night? 

A Up to Lamao there was shelling that night. Wc don't 
do no stopping there. 

Q Where did you stop that night? 

A We stopped at Limay. 

Q L-i-m-a-y? 

A Yes; that was the 12th, that is correct. 

Q That was the 12th? 

A Yes. 

Q Did anything occur that day on the march from 
Cabcaben to Limay? 

A Many things; buddies and lots of American and 

Filipinos and women and men are dying on the left side 
of the road, many of them. 

Q Now, when you say "lots," can you estimate approxi¬ 
mately the number of bodies you saw? 

A I saw at least over 200 Americans. 

Q Could you tell fror these bodies how they had been 

killed? 

Q About 75 percent were stabbed by the Japanese 

bayonets or rifles, or something, and the other fellows 
were shot to death. 

CAPTAIN OTT: If the Commission please, I will 
object to that. Obviously he did not see it done. 

GENERAL DONOVAN: The objection is sustained. 

You did not see the Japanese kill these people? 
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THE WITNESS: No, sir, but they were on the road, 
many of them. 

Q (By Lieutenant Raff) You can only tell what you saw. 
You did not see the Japanese kill these men? 

A No. sir. 

Q You did see those bodies, is that right? 

A That is right, sir. 

Q How long did you remain at Limay? 

A About two hours, I believe. 

Q Then where did you go? 

A From Lamao ta Orion. 

Q Was the group that you were marching with under 
guard? 

A Yes, sir, we were, sir. 

Q How many guards were covering your group? 

A Quite a fcv r , sir; I never counted them, really. 

Q How long did you remain at Orion? 

A Just f few minutes, sir. 

GENERAL DONOVAN: We would like to get the dates 
and the time a'j we go along. 

What date rre we at now? 

LI37j , m: , r FAFF: The 12th. 

GENERAL DONOVAN; What time? 

Q (Bv Lieutonaat Raff) What time did you arrive at 
Orion? 

A It f't.s in the evening, I believe. 

Q And you :t.y you continued on past there, is that 

correct? 

A That is right, sir. 
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Q How far? 

A From Orion? 

Q Right. 

A Went up to Pilar. 

GENERAL DONOVAN: May I interrupt there? 

Did he leave Cabcoben in the morning, and now he is 
up at Pilar, is that correct? 

LIEUTENANT RAFF: That is right. 

Q (By Lieutenant Raff) Did you remain in Pilar for 
any length of time? 

A Yes. 

Q Whore did you go from there? 

A Up to Balanga. 

Q Did you say you remained in Pilar very long? 

A No, not long. 

Q' How long did you remain in Balanga? 

A Two nights, I believe, and two days, if I am not 
mistaken. 

0 Now, between Limay and Balanga, did you see anything 
unusual taking place with respect to the prisoners march¬ 
ing, and the Japanese guards? 

A Botween Limay and Balanga was two American Air Corps 
men were killed by the Japanese guards in front of my own 
eyes, and I see them. 

Q How were they killed? 

A Bayoneted; right through the heart, one of them, 
and the other one right through the head. 

Q Do you know the nam s of these men? 

A No, sir; they don’t belong to my outfit. 
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Q How could you tell they were from the Air Corps? 

A Because I asked all his friends, all their friends, 

that were with them. 

Q Now, whore were you kept in Balanga? Describe the 
area that you were kept in. 

A At Balanga, on the left and right side of the road 
they have both American and Filipinos. I was near the 
church on the ground. We are in a concentration camp, 
like; an old church that used to be there at one time was 
destroyed and wo were right there. 

Q Were you in an open field? 

A Everything was open, sir. 

Q What was the condition of the grounds that the men 
were kept on? 

A Very poor. 

Q Describe it at length. 

A It was just dirt, that is all it was. 

Q Were there any sanitary facilities provided at the 
concentration area in Balanga? 

A No sanitation whatsoever, 

Q Whrt were the men forced to do for sanitation faci¬ 
lities? 

A Take your own chance any way you can. 

Q Now, from the time that you left Mariveles until 

the time you reached Balanga, did you receive any food 
from the Japanese? 

A No, sir; no food, no water. 

Q Did you have any food with you? 

A I had some, but they took it away from me. 
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Q Where? 

A Up at Little Baguio and at Crbcaben. 

Q Who took it away from you? 

A Japanese guards, Also I had a watch that they took 
away from me, sir. 

Q At Balanga were you supplied with any food? 

A No, sir. 

Q What was the situation with respect to water? 

A No water at all; we take it out of a ditch. There 

were little places, some kind of a pool that we took 
water out of there, very dirty. 

Q Were there facilities in the concentration area at 

Balanga for water? 

A There was, sir, but they wouldn't give it to us. 

Q What were the facilities there? 

A There was one water spigot on the left side of the 
rood, but we can't go down and use that. 

Q Why not? 

A Orders from the Japanese guard. 

Q Now, what season o: the year was this in the Philip¬ 
pines? 

A The hottest season in the year; the months of April, 
May, and June. Very hot, sir. 

Q What was the condition, what was the physical condi¬ 
tion of the other prisoners and yourself whdn you were in 
Balanga? 

A There was plenty of dysentery and malaria and other 
kinds of diseases; beri-beri I think they call it. 

Q Now, at Balanga, in the concentration area, were 
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there lots of trees there for shade, for the prisoners? 

A There was one small tree, or maybe two, but we never 
had a chance to go down there. 

Q Where were the prisoners kept? 

A Just kept in an open field, sir. 

Q Now, while you were at Balanga, did you witness an 
incident with respect to two Filipino soldiers? 

A Two Filipinos was digging their own graves and they 
buried them alive for cooking rice. 

Q Will you please describe that a little more fully? 

A There was orders that nobody can cook any rice at 
Balanga. 

Q Where did the men get the rice? 

A You can buy from the outside; Filipinos sell it them¬ 
selves, Filipino civilians. 

Q Go ahead and describe this incident. 

A When I was at Balanga by myself I went to buy three- 
quarters of a cup of rice, uncooked rice, but we had no 
chance to cook that rice. Some of the Filipinos took a 
chance to cook that rice, but two of the Filipinos ere 
buried alive. 

Q Did you see them? 

A Yes, sir. 

Q Just how was this done? 

A They make him dig his own grave and then put him in 

there? 

Q Who did this? 

A Japanese guards. 

Q Did they hit the men before they put them in the 


839 









i 


i 


graves? 

A What is that, sir? 

Q Did they hit the soldiers before they put them in the 
grave? 

A They Just put them in there without hitting them at 
all. 

Q Now, I believe you said, Sergeant, that you remained 
at Balanga for two days and two nights. 

A That is right. 

Q When did you leave Balanga? 

A We left there on the 14th. 

Q About what time? 

A Two o'clock in the afternoon, sir. 

Q The Japanese gave you some food when you left there, 
is that right? 

A Right after we left there, yes, sir. 

Q What did they give you? 

A When we passed by the road on the left side of the 
road there was an old Japanese soldier, I don't know if 
ho was a civilian or a soldierj he had two 50-gallons full 
of rice, and when we passed by the road with our hand like 
this (indicating), he gave us a handful of rice. 

Q Now, v/hcn you left Balanga were the same officers and 
enlisted men who had come up to that area with you? 

A Yes, sir, 

Q Was Colonel McConnel with you? 

A Yes, sir. 

Q And Colonel Magnuson? 

A That is right, sir. 
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Q How for did you hike that day? 

A We hiked all through to the next station. 

Q Where was that? 

A A small town. 

Q Did you go through Abucay? 

A Abucay, that is it. 

Q Where did you go from there? 

A From here we went to Samal. 

Q And then where did you go? 

A To Orani, and then Hermosa. 

Q Did you stop at any of these towns? 

A No; we stopped outside of the town, just about a few 

minutes• 

Q What distance did you cover from Balanga to the place 
that you stopped for any length of time? 

A From here to there (indicating on chart), about two 
hours. 

Q Go on. 

A From Abucay up to Samal about two hours and oue-half. 
Then the next day we got to Orani, right here (indicating), 
the 15th. 

Q You mean you did not stop that night, the night of 
the 14th? 

A No, we never stopped at all. We stopped over here 
(indicating) for about a few hours, at Orani. 

Q And from there? 

A From here we went up to Hermosa and we stopped about 
20 minutes at the longest. 

Q Continue. 
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Then from here we went up to Lubao* Then we had 
about a ten-minute rest, that is all, still without food 
or water or anything else. 

Q At Lubao you stopped? 

A Yes; the 16th of April, 1942. 

Q In other words, Sergoant, you marched continuously 

from Balanga, commencing about two o'clock in the after¬ 
noon on the 14th, to sometime on the 16th when you 
arrived at Lubao? 

A Yes; because any man that tried to go — anyone who 
tried to stop — he cannot hide or anything. He would be 
finished. 

Q Now, did something happen to Colonel McConnel, who 
was with you during that part of the inarch? 

A That is right, sir, before we got to Orani; he was 
shot to death. 

Q Describe that. 

A On the left side of the road, before wo got to Orani, 

Colonel McConnel wont in the direction of a big house. I 
askod the colonel, "Where are you going?" He said, "I 
have to take the chance to go there." He said, "I can't 
make the hike any more." I said, "What is the reason?" 

Ho said, "My feet hurt mo." I said, "If you go there you 
will be shot to death." He said, "I have to take that 
chance." 

Ho was shot right in the back before ho got to the 

house. 

Q Who shot him? 

A Japanese guards. 
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Q Was Lieutenant Hayes on this part of the march with 
you? 

A Yes, sir. 

Q Did something happen to him? 

A That was in Orani. 

Q I didn't hear that. 

A That was at Orani. 

Q What happened to Lieutenant Hayes at Orani? 

A We left there in the morning, left Orani. Before we 

loft I saw Lieutenant Hayes go to the right. I asked him, 
"What do you go there for?" Ho said, "I can't go any 
more; I can't make the hike. I am all in." 

I said, "If you go you will probably be shot." 

He said, "I have to take that chance." 

About ten or fifteen steps away from mo he got shot 
in the back. That is the last I saw of Lieutenant Hayes. 
GENERAL DONOVAN: Who shot him? 

THE WITNESS: The Japanese guards, sir. 

Q (By Lieutenant Raff) Were you stopped at any parti¬ 
cular place while you were in Orani? 

A Right back of some old houses there; I don't know 
which ones. 

Q Was it in the field? 

A Yes, in the field. 

Q Describe the conditions in thi3 field. Was it 
crowded; was it clean? 

A Very crowded and very dirty. 

Q Did you receive any food from the Japanese from the 
time you left Balanga? 
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A No food whatsoever. 

Q Whet about water, was there provisions to get water? 
A No water or anything there, sir. 

Q What wore the conditions of the prisoners whom you 
saw at that time? 

A Mostly sick. They were more sick than before, be¬ 
cause after a couple of days of hike they would be more 
sick. Everybody had dysentery, malaria, beri-beri, and 
all kinds of diseases. 

Q Now, did you notice anything along the road as you 
were marching between Balanga and Lubao? 

A Balanga and Lubao? 

Q Yes. 

A Many Americans and Filipinos were slaughtered by the 

Japanese. 

Q Did you see then slaughtered? 

A No, sir, but they were. I saw many Americans and 
Filipinos who were shot by the Japanese between Balanga 
and Lubao; many of them. 

Q You personally saw that? 

A Yes, sir, I see it. 

Q Did you also see many bodies? 

A Many of them; hundreds of them. God knows how many 
of them! Filipinos, American women and Filipino women in 
family way stabbed right through the belly, and children 
stabbed. 

Q Now, do you recall about what tine you arrived in 
Lubao on the 16th? 

A It was about ten o'clock at night. 
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Q And how long did you remain there, Sergeant? 

A We were there two days and two nights, until the 

18th. 

Q Now, describe the concentration area at Lubao. What 
sort of a concentration area was provided there for 
prisoners? 

A I believe Lubao was one of the worst places I have 
been in yet. When we went down there about ten o'cloek 
at night they put us in a place about 150 square feet; 
4,000 Americans, and on our haunches we had to be all 
night long, and no water or food or anything else until 
eight o'clock in the morning. 

Q Was this a large warehouse? Was there a large 
warehouse there? 

A Yes; we moved there the next day. 

Q The first night there you were kept in a field, 
sitting on your haunches all night? 

A Yes. 

Q And the next day you were moved into this warehouse? 
A That is right, sir. 

Q Can you tell us what this warehouse had been used 
for, if you know? 

A I boliove it was a government warehouse; I don't 
know. Some kind of supplies, but I don't know. It is a 
government warehouse, I believe. 

Q About how large would you say this warehouse was? 

A It is about 75 feet by 25 feet; 75 by 25. 

Q How many men v/ere kept there? How many prisoners 

were kept inside this warehouse when you were there? 
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A Well, there were 4,000 men with me. Then there were 
a couple more thousand Americans, maybe more than that, 
that we found then there when I arrived at Lubao. All the 
men sleep in the warehouse and stay there day and night. 

Q What were the conditions Inside this warehouse when 
you got there? 

A Very dirty, sir; unsanitary, 

Q Can you give us any reason why that was so, might be 
so? 

A Because the men who stayed there before us had so 
much disease: dysentery, malaria. They can't go any 
place else; got to use that as a latrine more than any¬ 
thing else. 

Q And the prisoners wore forced to sleep inside that ~ 
A That is right, sir; can't sleep no place else. 

Guards all around the warehouse. 

Q How much space was there provided for each man in¬ 
side this warehouse? 

A Myself, I think I only had about 18 inches, no more; 
might be less. 

Q Could you lie down inside that warehouse to sleep? 

A No, sir; have to lay one on top of the other, more 

than anything else. They had a shelf all around the ware¬ 
house; we sleep on the shelf. Every place else we can 
sleep, too. 

Q Now, what food was provided by the Japanese for the 
prisoners of war at Lubao while you were there? 

A On the 17th we had a little rice — not much, 
really — and the 18th we got some more rice — not much; 
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just enough to see we got something to eat, anyhow. 

Q Were there facilities for securing water by the 
prisoners? 

A We had one spigot to line up there, and the guards, 
if you rush, would knock you down with a club, rifle, or 
anything they got. We used to got a canteen of water 
daily, no more. 

Q Now, did you see anything unusual happen at Lubao 
while you were concentrated there? 

A Yes, sir. We had the sane trouble we had in Balanga. 
Nobody can cook any rice. Some of the Filipinos still 
want to cook the rice with them, and two Filipinos were 
taking chances, and they were taken and buried alive in 
the ground. 

Q Did you personally see this? 

A Yes; everybody can see it, wide open, Just like a 
theater. 

Q How far from where you were standing did that take 
place? 

A About ten feet. 

I want to go back again to Orani — (pause) 

Q All right, lot's go back to Orani. Did you have 
something else to tell us that happened there? 

A Yes, that is right. There was throe or four Filipinos 
buried alive, also. 

Q Tell us what happened there. 

A One of the Filipinos raised his hands up — not quite 
dead — and pulled one of the Japanese guards right to the 
hole, into the graves. 
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Q Now, I don't believe the Commission understands just 
what you saw there. You say you saw some Filipinos buried 
there? 

A Three of them; between three and four men. 

Q Were they alive when they were buried? 

A All alive, everyone of them. 

Q In what wore they buried? 

A Their graves. 

Q And what did you see, as these men were being buried 
alive? 

A For cooking rice. 

Q What did you see with respect to these nen who were 
thrown into these graves? 

A What do you mean? What happened? 

Q What happened? 

A One of the Filipinos grabbed hold of one of the 
Japanese guards and pulled him down right in his own 
graves, then the Japanese guard would get up, come out 
from the grave, grab hold of a bayonet, and do like this 
(demonstrating), worked on top of the Filipino heads, 
right through the heads; it was the last part of the 
Filipinos right thore — dead. 

Q And then they covered them over, is that right? 

A That is right, sir. 

Q Now, going back to Lubao, when did you leave there, 
Sorgeant? 

A The 18th, in the afternoon, two o'clock. 

Q And how far did you march on that day? 

A Marched to San Fernando. 
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Q What tine did you arrive in San Fernando? 

A Sometime late in the evening, about ten o'clock. 

From Lubao to San Fernando, double-time, sir. 

Q Who made you double-tine? 

A The guards. 

Q Now, explain to tho Commission the guard situation. 

Did the same guards accompany you from the time that you 
were under guard on this march, all the way to San Fernando? 
A No, sir; they changed quite often. 

Q How often? 

A Sometimes every hour; sometimes every two hours — 
depends. 

Q Just how was this accomplished? 

A What is that? 

Q Just how did they accomplish it? 

A Every hour or two hours the guard sitting on the side 
of the road would relievo the old guards, the now guards 
taking their place. 

Q Do you know what unit — 

A No, sir. 

Q (Continuing) — those guards were from? 

A No, sir. Only thing I know, they were Japanese 
guards. 

Q Where were you kept in San Fernando? 

A Back of the schoolhouse. 

Q What schoolhouse was that? 

A Well, I don't know. It was in San Fernando. 

Q Did it have a large yard around it? 

A Tho yard was very small, sir. 
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Q How many nen were there at the same tine as you? 

A Quite a few men. I would say about four or five 

thousand, maybe more. 

Q Did you receive food when you arrived at San Fernando? 

A Yes, sir, we had rice and water three times a day 

while I was there. 

Q How long did you stay at San Fernando? 

A From the 18th to the 26th. 

Q How did it happen that you were able to stay there 
that long? Were nen moving in and out all tho time? 

A That is the only place we can get something to eat. 

Q And tho Japanese gave you some rice every day? 

A That is right, sir. 

Q How many tines a day? 

A Three tines a day. 

Q How much rice? 

A Oh, that is about a pound of rice every meal. Cooked 
rice, sir; it is cooked. 

Q And because of the supply of food given you by the 
Japanese, you tried to stay there? 

A That is right. 

Q Now, will you describe to the Commission the con¬ 
ditions of the area in which you were confined at San 
Fernando? 

A The conditions were very, very poor, the poorest I 
ever saw yet. 

Q Well, what was tho situation? Was it clean? 

A Dirty; maggots, worms. 

Q V/ere there latrine facilities provided? 
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A No; just hole dug in the ground, ditches, anything 
else* 

Q Describe this sanitary facility. 

A The toilet — there was no such thing, sir; all that 
we had was just a little ditch. That is where we do our 
business. Very dirty; maggots all over the place. 

Q And who was concentrated there, what type of person¬ 
nel? 

A Amerioans and Filipinos. General Parker was there 
for about quite a few days, himself. 

Q Were the officers segregated from the enlisted men 
at any time during this march? 

A No, sir, with the exception of general officers. 

Q Were there many men ill at San Fernando? 

A Quite a few, sir. 

Q From what? 

A Mostly dysentery, malaria, and beri-beri. 

Q Did the Japanese sot up a dispensary there, or — 

A Nothing. 

Q (Continuing) — nedioal aid station? 

A Nothing at all* 

Q Did they provide any medical facilities of any kind? 

A No medical facilities,;no doctors or anybody else 

around except ourselves, except the prisoners. 
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Q Can you estimate how many non, Filipino and Anorican, 
passed through that area while you were there for the 
eight days? 

A About ton or fifteen thousand, or probably more, 
becauso I never counted then, 

Q Now, what happened on the 26th of April, 1942? 

A They tell us to move out, we are going to Comp 

O'Donnell. 

Q Whore did they take you? 

A To Canp O'Donnell, take us to the train first. 

From the train they took us to Canp O'Donnell, 

Q Whore did you take the train? 

GENERAL DONOVAN: Boforo you take this part of the 
trip, I would like to got a couple of things cleared up. 
Will you ask the questions? 

I want to find out about this doublo tine business 
botwoon Lubao and San Fernando, the distance, and how much 
doublo tine they roally had to do, 

Q (By Lieutenant Raff) Sergeant, will you explain 
this to the Commission? You stated that botwoon Lubao 
and Sxi Fernando you wore forcod to do double time, 

A That is right; wo had to make a certain tine. 

Q Well, did you double time all the way botv/eon 

Lubao and San Fernando? 

A About every hour, sir, wo got about five minutes 
break, no more, 

Q But, except for the rest periods, you say you double- 
tinod? 

A That is right. You had to double tine, otherwise 
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you would be dead, one or the other. 

GENERAL DONOVAN: How about tho distance? 

THE WITNESS: Oh, quite a bit. 

Q (By Licutonant Raff) Do you know tho distance 
between Lubao and San Fernando? 

A I believe it is about 17 or 18 miles — kilonoters, 

I moan, the distance. 

LIEUTENANT RAFF: Sir, I have had the nap distance 
between Lubao and San Fernando indicated on this large 
nap, and the marker there says, "Lubao to San Fernando, 
17.4 kilonoters." 

GENERAL DONOVAN: I would like to find out something 
more about those Air Corps people before we got too far 
away from it. 

Q (By Lieutenant Raff) Will you please toll tho 
General more about this incident with respect to the Air 
Corps non whom you say you saw killed? Where did that 
happen? 

A That happonod between Lubao, on tho other sido of 
Lubao — I bog your pardon; from Linay to Orion. 

Q Now, could you help us by going to that r.iap -- 

GENERAL DONOVAN: I have got that all straight. I 
Just wantod some more details. 

LIEUTENANT RAFF: Would you ask hin, sir? 

GENERAL DONOVAN: No, go ahoad. I want you to ask 
the questions. 

Q (By Lieutenant Raff) Just what took place with 
respect to those non? Whore did you first see then? 

A Well, it was right in the column, I can soc the men. 
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Q In other words, they were marching in a column 
ahead of you? 

A That is right$ Just about two columns ahead of mo. 

Q Just what took placo? 

A Two Americans from the Air Corps, Air Corps men, 

they were tired from hiking without any food and water — 
pretty sick, really} probably had malaria or something 
else — they turnod their heads to tho right. That is all 
there was. And the Japanoso guards shot both of them at 
tho sane time, two guards, right through the head, right 
in there on tho side hore (indicating), as soon as thoy 
turned their heads to the right. That is all thoro was, 

Q Is that the only reason that you can toll the 
Commission that caused the shooting of these two men? 

A Yos, because it happened to many, many hundreds of 
men, and tho Filipinos tho same way, many of thorn; hundreds 
and hundreds was killed. 

Q Along tho routo of the march, is that right? 

A That is right. 

GENERAL DONOVAN: Wore those Air Corps people 
bayonoted or shot? 

Q (By Lieutenant Raff) Did you under tho Commission? 
Woro they bayoneted or shot? 

A Thoy woro shot, both of them. 

LIEUTENANT RAFF: Is that what you desire, sir? 
GENERAL DONOVAN: Yos, thank you. 

THE WITNESS: One moro thing there, from thinking it 
over: Botwoen Orani and Lubao, quite a few Americans, 
they woro bayoneted by tho Japanoso for turning to tho 
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right to got some water that was running alongside tho 
road thorc. 

LIEUTENANT RAFF: Yes, wo will go over that. 

Q (By Lieutenant Raff) Now, isn't it a fact that 
between Orani and Lubao there aro many artesian wells 
along the roadside in tho barrios and just outside the 
barrios; is that a fact? 

A That is a fact. There were then; I don't know today, 
sir. 

Q And did the prisoners attempt to get to those 
artesian wells for water? 

A Yes, sir. 

Q What happonod when they attempted to do that? 

A Eight Americans, sir, that turned to tho right and 

saw the water running — and tho pipo was busted, and the 
Japanese guards laughed at the eight or nine Americans 
when they wont up to got tho water. Before they got 
near tho water spigot they bayoneted every one of them, 
right through the lungs, heart, head, any part of their 
bodies, and they killed them, eight men, right by the 
side of tho road. 

Q Did these guards carry their bayonets at the end 
of their rifles all of tho time? 

A Always• 

Q Now, getting back to San Fernando, you testified, 

I bcliovo, that on the 26th you were taken to the railroad 
station, is that right? 

A That is right, 

Q And whore did they put you, into a railroad car? 
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A A railroad carj stoel car. 

Q What kind of a car was it? 

A Stool, snail. It wouldn*t — 

Q Was it a box car? 

A A box car. 

Q Or a Pullnan car? 

A No, all box oar. Filipinos don*t have no Pullnan 
car, I believe, 

(Two photographs vore narked 
Prosecution Exhibit No. 177 
and 178 for identification,) 

Q (By Lieutenant Raff) I show you Prosocution*s Exhibits 
177 and 178 for identification, and ask you if these 
accurately picturo tho box car that -- 
A This is the inside (indicating). 

Q The outside and tho inner portion? 

A That is inside (indicating), that is right. That 
is the outside (indicating), and that (indicating) is 
the inside. 

LIEUTENANT RAFF; I offer these in evidence. 

CAPTAIN OTTs I assume that these are offered mere¬ 
ly to show that tho first one is a typical car, is that 
it? 

LIEUTENANT RAFF; That is right. 

CAPTAIN OTT; It is not the sane car? 

LIEUTENANT RAFF: It is not tho sane car. 

CAPTAIN OTT; And nay I ask whether Filipino 
freight cars are typically that dirty inside? 

LIEUTENANT RAFF; I can*t answor that. I am 
offering this as tho typical inside of this typical 
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box car. 

CAPTAIN OTT: I don't know whether it is typical or 

not* 

GENERAL DONOVAN: The exhibits will be accepted, and 
we will decide on it. 

(Prosecution Exhibits No, 177 
& 178 for identification wore 
received in ovidence.) 

Q (By Lieutenant Raff) Now, Sergeant, can you tell us 
how many r.ien, how many prisoners, were put within the box 
car? 

A 100 non, 

Q Did the Japanese count off 100? 

A That is right, sir, 

Q V/ere you transported in this type of car to Capas? 

A That is right, sir. 

Q How long did that take? 

A Oh, about four hours. 

Q About four hours? 

A I can't renonber exactly, 

Q Were there guards on this car? 

A Yes, sir, one on each side of the door. 

V/erc the doors loft open? 

A Yes, sir, sonotines, Sonotines they wore shut about 
half way, 

Q What about the conditions of tho nen when they were 
put in this car? 

A Very sick, sir. 

Q Fron what? 

A Malaria, dysentery, all kinds of disease; bori beri. 
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Q What would happen if a nan had to relievo hinsolf 
during this trip? 

A They stopped quite often at stations, and you can 
go outside* 

Q Go outside? 

A That is right, Just right outside the train. 

Q And you detrained at Capas, is that right? 

A That is right, sir. 

Q And whore wore you taken from there, and how? • ••• 
A To Capas, near Canp 0*Donncll. 

Q Had you rocoivcd any food from the Japanoso? 

A No, sir, fron the Filipinos. 

Q Fron the tino you left San Fernando until you 

arrived at Capas? 

A No, sir, food fron tho Filipinos, farner pooplo. 

They givo us candy, bananas, papayas, different things. 

Q Where? How did that happen? 

A Right on the train, any tino the train stopped, they 
bring it over to us, 

Q Did the Japanese have any facilities for giving you 
food during this tino? 

A No. 

Q Now, where did you go fron Capas? 

A Canp 0*Donnell, 

LIEUTENANT RAFF: Your witness. 

May I ask Just ono q u ostion before you start? 

Q (By Lioutonant Raff) I want to ask you, during this 
ride, if you will describe the tonporature in tho box cars? 
A Very hot it gets in there; at loast 110. 
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Q Can you estimate what the tenporature was? 

A About 110, at least. About something that happened 

in the station, you know — (pauso) 

CROSS EXAMINATION 

Q (By Captain Ott) I think you said you had been 
stationed hero in the Philippines for about 21 years? 

A 21 years, 7 months and 9 days, 

Q Are you familiar with the territory down in Bataan 
and north of Bataan, along the bay, the northern part of 
the bay? 

A I was with tho Second Corps, 

Q I moan, during your 21 years, did you go over that 
territory? 

A No, nover go to Bataan, 

Q You had nover been on Bataan? 

A Well, passed it once or two tinos, but didn*t pay 
any attention; just a joy ride in the car, but I nover 
done any stopping any placo, 

Q Now, you fought with the American Army at Bataan? 

A That is right, sir, 

Q Now, whero were you stationod beforo you wont to 
Bataan? 

A The Walled City, Espana, 

Q That is in Manila? 

A Tho Wallod City, Intramuros, 

Q What time did you leave the Y/alled City? Can you 
tell us the date? 

A The 26th day of Docombor, 1941, It was 12 o*clock 
at night. 
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Q 12 o'clock at night on December 26th? 

A That is right, 

Q You are quite sure of that date? 

A Yes, sir. But remember, I made throe more trips to 

Manila, I made throe trips in and out of Manila sinco 

then, 

Q Yes, I understand. Did you go with the body of 
troops during that period? 

A You mean of the American troops? 

Q On the 26th of Dccomber, 194-1? 

A That is right, 

Q How many troops loft with you at that timo? 

A Just my outfit only, 

Q Just your outfit? 

A That is right, 

Q Did you circle north of the bay into Bataan? Is 
that the way you went? 

A That is right, 

Q What neans of transportation did you uso? 

A We had our own trucks, 

Q You had your own trucks? 

A That is right, Government trucks, 

Q Whore did you first stop your trucks aftor you loft 
Manila? 

A Wo never stopped at all, 

Q Whore did you go? 

A Wo wont right to 149 kilometer post, 

Q Is that tho sano post at which you said that you had 
surrendered? 

A No, sir. 
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Q Will you point that out on the nap for ne? 

A We stopped right horo (indicating), just about 
two kilonotors before wo got to Lanao. 

CAPTAIN OTT: L-a-n-o? Is that how you pronounce it? 
I can't distinguish it, 

COLONEL MEEK: L-a-n-a-o, 

CAPTAIN OTT: M-o? 

LIEUTENANT RAFF: A-o. 

Q (By Captain Ott) How long wore you there before the 
Japanese cane down there, the Japanese troops that entered 
Bataan cane down? 

A The Japanese troops never got in Bataan until about 
the niddle part of January, 1942. 

Q What were you doing during that period? 

A Organizing the quartermaster depot, a dunp, motor 
transport, for the troops at the front. 

Q Were you at the front during any of the fighting? 

A Wo delivered supplies to the front every day: 

Transportation, food, everything else, sir. 

Q Now, as I understand — I nsybe wrong} correct 
no if I an — thoro wore two largo offensives on Bataan, 
were thero not? 

A What? 

Q Large offensives by the Japanese against tho — 

A That is right, one in the east, and tho Second 
Corps; the First Corps and the Second Corps, the two 
corps wo had. 

Q Did the Japanese make two extensive attacks on the 
Anorican and Filipino positions? 
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A Yes. 

Q Do you know when the first one occurred? 

A Hacionda, Abucay. That was the one — 

Q Do you know when it occurred? 

A Between the 5th and the 10th day of January 1942, 

Q Whon did the second one occur? 

A It was — the second one was in April 1942, 

Q Now, you said you were in the Quartornastor Corps? 

A That is right. 

Q And you were delivoring what kind of supplios to 
the front? 

A Food supplios, all othor supplies} food was the nost 
important thing, 

Q What other supplios? Medical supplies? 

A No, transportation. 

Q Now, what was the food supply situation in Bataan 
between your arrival in Bataan in the latter part of 
Docenbor and tho timo that you surrendered? Nov/, will 
you take that slowly and state tho various poriods of 
tine and show what the food supply v/as? 

A Yes, In January wo had corned boof hash, cornod 
beef, rico f:>r the Filipino troops — for tho Anoricans 
it was white bread. But from about the 5th day of January 
to about the last part of February 1942, wo had that. 

Then ovory second day they usod to got a quartor of 
caribao beef. We had our own slaughter houso over at 
Lubao, arxl tho commandant would draw the no at ovory socond 
day. In tho month of March, because our supply was 
limitod, there v/as no bread, but at the sano time tho 
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American troops used to get four hunks of broad, a quartor 
of a pouhd of bread daily and 10 ounces of rice. Then they 
had sone corned beef hash or salmon or sardines, and still 
getting the quarter of beef every second day just tho 
sano. Then they had a little milk, sugar and so forth, 
and the Filipino troops used to got 14 ounces of rice 
daily, neat, salmon, sardines, what we had, what was 
shLppod to us from Little Baguio and Corregidor. 

Q Now, those stocks, as I understand, wore dwindling, 
is that right; getting smaller and smaller? 

A I don't know that, so I can't — 

Q Y/oll, wore the rations cut from time to tine during 
that period? 

A No, tho rations v/oro not cut much, very little, 
very slight. Any time we had no broad, they would givo 
us rice# Wo had everything. We had everything until 
the surrender, then v/e had no more, 

GENERAL DONOVAN: Wo will take a ten minute recess. 
(Short rocoss.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL IEEK: Sir, all the nonbers of the Commis¬ 
sion are present. The Accused and four members of tho 
Dofonso staff are present. The Prosecution is presont 
and ready to proceod. 

Q (By Captain Ott) During this period that you wore 
on Bataan, prior to the surrender, wore the American and 
Filipino forces getting supplios, military supplies, 
food and so forth from Manila? 

A No, not from Manila, no. 
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Q There were no boats going across the bay? 

A You couldn't go back to Manila becauso it was all 
blockaded by the Japanese. 

Q Evon in the early part? 

A What date do you uoan? 

Q I ncan sonotine after you left Manila. 

A Oh, yes, I was getting supplies nyself. I made 

throe convoys. 

Q Into Manila? 

A Yes. 

Q By trucks? 

A Yes. I had each tine between 50 and 60 trucks full 
of supplies that I would bring to Manila nyself. 

Q Would you state the dates as best that you can of the 
trips you made to Manila? 

A The 27th day of Doccnber, 194-1, in the afternoon 
I went to Manila. I loadod the trucks full of supplios, 
all quartermaster supplios, to take to Bataan, and I 
arrived at Bataan on the 28th in the norning between 
4 and 5 o'clock in the norning. 

The 28th, in the afternoon, I loft again and made 
another trip, and I arrivod on the 29 th. 

Q How many trucks did you have in your first convoy? 

A About 60 trucks. 

Q How nany did you have in your second convoy? 

A 60. 

Q And 60 also in the third convoy? 

A Yes. The last trip I had about 58 trucks. 

Q 58 trucks? 
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A Yes. It was the 1st day of January, 1942, the last 
trip. 

Q When was the last trip? 

A January 1942. 

Q What date in January? 

A The 1st day of January. 

Q What did you get in Manila on those three trips? 

A Flour, sugar, milk, all kind of food supplies; corned 
beef, corned beef hash, anything that was down to the 
warehouse number 1 and at pier number 1. It is called 
Base X today, that is the army base that used to be there 
in the old days. 

Q But January 1st was the last trip you made? 

A Yes, I left Manila about 2 o'clock in the morning 

on January 1st. 

Q Do you know about the American and Filipino forces 
that were on Bataan in January of 1942? 

A The Second Corps was separate; we had 42,000 
/merican-Filipinos to supply every day. 

Q That is what you wore supplying? 

A The Second Corps under the direction of General 
Parker, who was in command of that. 

Q You do not know about the other organizations^ 

A In Bataan there was over 100,000 men, including 
Filipinos and /mericans and everybody else who was there. 

Q Do you have any estimate as to the number of the 
Japanese forces that were attacking the American and 


Filipino positions on Bataan? 
A I don't know, sir. 
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LIEUTENANT RAFF: I will object to this question 
at this time. I see no relevancy to that question before 
the Court. 

GENERAL DONOV/N: Read the question. 

(Question and answer read.) 

GENERAL DONOVANs The answer was that he didn't know. 
LIEUTENANT RAFF: I objected to the question. Now I 
move to strike out the answer. 

GENERAL DONOVAN: The question may be answered. 

Let it stand. 

Q (By Captain Ott) At the time of the surrender of 
the American and Filipino troops on Bataan, do you know 
what their physical condition was? 

A I don't see many men that were sick. I believe that 
they were first-class condition troops, every one of them. 
Wien they began the Death March of Bataan the men were 
all right. 

Q Were any of the soldiers suffering at that time 
from nialaria? 

A No, sir, we never had them in the hospital either; 
Just one or two. 

Q Was there any beri beri at that time? 

A No, I never know there was any such cases until I 

went to the concentration camps. 

Q Do you know if there was any dysentery at that time? 

A I don’t know if anyone was sick from dysentery or 
malaria or beri beri at that time. 

Q Now, when you were on Bataan before the surrender, 
where did you get water? 
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A In Bataan? 

Q Yes. 

A There is plenty of water in Bataanj every place 
you go is wator. I think it is the best water in the 
Philippines• 

Q , By that do you noan the stroans? 

A Yes, nany stroans of wator. 

Q V/hat date were you captured? I an speaking of 
the first tino. 

A The 9th of April, 1942, about 11:30 in the norning 
at Lanao, kilonotor post 151.2. 

Q You surrendered undor orders? 

A That is right; intact. Wo were 60 non there, 
Anorican and Filipinos. We woro closed up in the aroa 
there, and wo closed our business up there and reported 
to our comanding officor for duty. 

Q Wore you closed in thoro? 

A V/c were closing the place up. 

Q When did you escape? 

A Right after, about two hours afterwards we escapod 

and v/ont to Little Baguio. 

Q How nany escaped? 

A 60 of us. 

Q The entire group of 60 escaped? 

A That is right, sir. 

Q Now, when wore thoy recapturod? 

A The 10th. 

Q The following day? 

A Yes, April 10th, the following day. 
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Q Now, I an not faniliar with the distances on 
Bataan, Arc you faniliar with the various distances? 

A Woll, sone of then, 

Q Can you point then out? 

CAPTAIN OTT: I don*t know whothor tho Connission 
would rather have then given fron the nap or not. Would 
it be all right if the witness wont to the nap? 

Now, as I understand it, you were capturod east of 
Mariveles? 

THE WITNESS: Right here (indicating). 

GENERAL DONOVAN: Suppose wo let hin go to tho nap, 
THE WITNESS: This is the placo we woro capturod by 
the Japanese troops, Lanao, Then fron hero wo wont up 
hero (indicating). 

Q (By Captain Ott) Now, you escaped then, did you? 

A Yes, 

Q Whore were you capturod after you oscapod? 

A Up to 169 kilonotors, about hero (indicating). 

Q Will you point that out on tho nap? 

A It is not narkod Little Baguio hero. 

Q Well, approxinatcly whore would you say it was? 

A This is Lanao horo (indicating), Cabcabon here (in¬ 
dicating); it r.iust be sone place around horc, 

Q Alnost on a lino between Lanao and Marivclos, is 
that right, a little south of the lino? 

A That is right. Before you got to Zig-Zag up there, 
as they call it. 

Q Aftor you wore capturod you wore taken into 
Mariveles? 
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A That was on the sono day, 

Q That was on the sane day? 

A Yes. The rest of ny dotachnent was stationed up 
there, 

Q I understand. Now, what is the distanco between 
Marivelos and Cabcabcn? 

A From Cabcabcn to Harivoles, let ne see, I can't 
remember what the nunbor of posts is there at Cabcabcn, 

I believe it is 160 kilonotors thoro, Marivelos is 180 
sono kilometers from Ilanila, I believe, 

Q You do not know the distance betv/oen Marivelos and 
Cabcabcn? 

A I believe it is 180 kilometers from Manila to 
Llariveles, 

Q I moan betwoen Marivelos and Cabcaben? 

A It is about 20 kilonetors, 

Q Uhat is the distance.between Cabcaben and Lanao? 

A From here it is about 18 kilometers; 8 kilometers, 

I bog your pardon, I don't want to make a mistake on it, 

Q Then from Lanao tp Linay? 

A I don't know, 

LIEUTENANT RAFF: I have those distances narked 
on those tabs if you will just road them. They aro 
measured in kilometers, 

CAPTAIN OTT* You are willing to verify to that fact? 
LIEUTENANT RAFF: Absolutely, 

CAPTAIN OTT: That is acceptable to no. Then I 
ask the record show the distance betwoen Lanao and Linay 
as being 7 kilometers, and from Linay to ~ 
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LIEUTENANT RAFF: The distance between Linay and 
Lenao is 6,5 kilonotors, and fron Linay to Orion is 7 
kilonotors, : : 

CAPTAIN OTT: Fron Linay to Orion is 8,10 kilo- 
neters, and fron Orion to Balanga 15*6 kilometers, and 
fron Balanga to Orani it is 26 kiloneters, 

LIEUTENANT RAFF: No; the first town Balanga to Orani 
is 15*6 kiloneters; fron Orani to Lubao 26 kiloneters; 

Lubao to San Fernando 17,4 kiloneters, 

CAPTAIN OTT: All right. 

Q (By Captain Ott) Now, as I understand your testi¬ 
mony, you marched at various intervals fron Marivoles to 
Lubao or to Son Fernando? 

A Td San Fornando, yes, 

Q Now, how many days did that take you? 

A The beginning of tho Doath March began the 11th 
day of April, 1942, in tho morning about 8 o*clock wo 
startod. Of course, there were several stops. Wo got 
into San Fornando the 18th, but between there wo stopped 
four days, 

Q You stopped four days? 

A Yes, We stoppod two days at Balanga and two days 
at Lubao, 

Q Now, how long did you march at any one tine without 
a rest? 

A S^metinos it'fcight bo one hour and a half or two 
hours without a rest. It deponds on who is the guard 
that has got us, Sor.iotinos you find a good guard and 
he gives you a rost. Sonotinos they don*t, and sor.iotinos 
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they make you double tine, 

Q That depended upon the guards? 

A That is right, 

Q Were the gviards changed at intervals? 

A Every hour or half hour or hour and a half or two 
hours, or oL..ir.ios loss than that. You find guards all 
along the road, 

Q Nov;, normally how fast did you march in miles per 
hour? 

A Kilometers'? 

Q You understand kilometers and I understand miles, 

A Miles is quite different$ kilometers is five- 

eighths, 

Q How many kilometers? 

A From Lubao to San Fernando, from 2 o'clock in the 

afternoon to 10 o'clock at night, we made 17 kilometers, 
and wo had about two stops, no more than two stops, 
about five minutes at a time, 

Q That was the most rapid march of that trip? 

A Yos, no food in our belly. We can't do much hiking, 
Q Now, I think you said after you wore captured that 
your food and clothing wore taken from you, 

A Everything• 

Q Well, now, I think that you said that at one of these 
cities that you stopped at, you wore permitted and did 
buy somo rice, 

A In Balanga wo are on both sides of the road, left 
and right, in an open area, and the Filipinos, they buy 
tho rice from the Japanese soldiors thcmsolvos and they 
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sell it to the Filipinos, the Japanese sell it to tho 
Filipinos, and tho Filipinos sell it to us for a high 
price, but we are not permitted to cook the rice. It 
was uncookod rice that wo bought, 

Q I an asking you if your money was takon from you, 
how did you havo ooncy to buy it? 

A Wo had noney in our shoes. We art smarter than the 
Japanese over will bo# We had noney in our shoos that 
we keep# That is how wo happened to have it# 

Q Do you know along this march what food and water 
the Japanese guards wore getting? 

A What they gavo us? 

Q No, what they themselves wore getting? Did you 
see them oat? 

A The Japanese on tho Death Uarch, as wo call it, to 
Bataan, they had food overy place thoy go# They used to 
go to every Filipino house and the food was cooking in 
there. It was occupied by thorn. 

Q Thoy walked in a house and got the food? 

A Sir, thoy walk into a house and got tho food# Thoy 
have Japanese cooks and Filipinos. I don't know about the 
Filipinos, but they had plenty of food, plenty of chow. 

Q You said tho Japanese guards wont into the Filipinos' 
houscB there and ate? 

A That is right, sir. 

Q Is that right? 

A Yes, they do# 

Q Now, when you spoko about taking a chance, you 
warned several people about taking a chanco — Just what 
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did yru moon by that warning? Was it. something that they 
under: tree 1 o-. wo 11 as you when you used those words? 

A Tha v;ay I r,arched nysolf, mostly I am on the left- 
hand fIdo of the road, and I koep away from the Jap guards. 
C^loni J. MoCoaiol, ho went to the left side of the road, 
and I toZ.'l the Colonel not to go there because it would 
be a danger, Jin other words, "You would bo shot to death," 
Kc said he would have to tako that chance, because 
ho can't hike any more, and he done it, and he was shot 
in the bask. 

Q In other words, the Japanese had made it clear to 
you that you wore to stay in a straight line? 

A Yes, a st: aight lino all the tine} turn right or left 
and you were het, 

Q At that time how many guards wore there for this 
group that you wore with, and how largo was tho group 
you were with? 

A Wo had at least between throo or four or five 
thousand /onerleans and ton thousand Filipinos, Tho guards 
were about every ten foot or loss; there was Japanese 
guards and rifles or bayonets, and watching every man 
to see if he nakos a right turn or loft turn or any 
direction at all, 

Q Do you moan the Americans and Filipinos wore marching 
in single file? 

A No, in fours, four in a lino. 

Q How many? 

A Four abreast} four in each column. 

Q How far spaced were those Japanese guards? 
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A Between 8 and 10 foot# 

Q That would bo about every third or fourth column? 

A That is rightj they had plenty of guards# 

Q Now, you say that you wore able to stay at sono place 
for about oight days, that you were anxious to stay thoro? 
A At San Fornando# 

Q How did you nonage to do that? 

A I belong to a group of 100 nen, and any tine ny 

group is supposed to leave I transferred with soneone else 

to the next group and somebody tokos ny place. That is 
the way I did it for eight days straight, keep changing 
from group to group# 

Q Now, I want to go back a little bit, when you woro 
taken at Bataan# At that tine was there any shelling 
fron C 0 rregidor upon Bataan? 

A They were shelling Cabcabon and they woro shelling 
at Lanao. 

Q Fron Corregidor? 

A Yes, fron Corregidor. They thought it was the 

Japanese troops probably, and it was right at Cabcaben 
and Lanao. 

Q Do I understand during this narch shells were being 
dropped fron Corregidor along that route into those 
cities? 

A My belief is it is; they were fron different 
directions, but I know thore was shells. 

Q Did you see along the route of the narch any 
American and Filipino prisoners who attempted to escape? 

A No. 
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Q You saw no one who attempted to escape? 

A No one except the men who cannot go straight ahead 
because of no water. If the Japanese give us a little 
water at least it would be better off for the Americans 
and Filipinos both. There would be less dysentery, less 
malaria, less diseases entirely. They had plenty of water, 
but wouldn't give it to us. 

Q Where was this water that you speak of? 

A Along the road, plenty pipeline along the road. 

Q You mean ditch water? 

A Regular pipeline, spigots running all over the place. 
Some of the pipes were busted during the war by the 
American or Japanese forces, I don't know which. 

Q When there were rest periods, weren't you permitted 
to drink water? 

A No, you had to take them out of the swamps with 
the maggots in it. I was lucky myself, in my group, 
because I had a five gallon can cut in half, I have two 
gallons and a half of water and I take some water and I 
had a little iodine and I had some tablets and I put it 
in the water. 

Q You saw these pipes alongside of the road, is that 
right? 

A That is right. 

Q Did you see any water come out of these pipes? 

A Plenty of water; lots of pipes were busted. 

q Water was running out of the pipes? 

A Yes, sir, but they wouldn't give any water. 

Q I wou^d like to ask you just a couple more questions. 
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Were you ordered to enter with the convoys into Manila, 
the 2 st th r oo tines that you cane into Manila? 

A Ordered? 

Q Wo.vo you ordered to do it? Did you receive orders 
to do that 9 
A lC3« 

Q Fron who? 

A From our commanding officer; it v/as a major in the 

quartormastcr , 

Q Do you know when Manila was declared an open city? 

A The 25th, I believe; I an not sure, but I believo 

the 25th it was declared an open city because that is the 
time the Philippine headquarters novod out of Corrogidor* 
CAPTAIN OTT* That is all I have. 

LIETJTEANT RAFF: I have a few more questions* 
REDIRECT EXAMINATION 

Q (By Lieutenant Raff) Sergeant, can you toll us 
whether you know, if you know, whothcr the prisoners 
who were with you at the tine you were captured had food 
with thorn? 

A V/e had some food, about four or five days of it, 

Q And v *hat happened to that? 

A The Japanese took it away from us* 

Q Now, during this narch from Bataan did you soc any 
high rankin, Japanese officers riding on the route of 
the narch? 

A Many of then; quite a few of them. There is ono 
right in this placo now, right now, that I can rocognizo 
who was riding in an official car, a Japancso official 
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Q Who Is that? 

A Lieutenant Goneral Hor.ir.ia* 

Q Are you sure that you saw tho Accused during your 
march f ron Bataan? 

A Yosj also I saw Gonoral Honma march through San 
Fornando — I saw him when I was marching through San 
Fernando, 

Q Whon you wore marching through San Fernando? 

A Whon we were in San Fornando staying there, 

Q Whore was ho? 

A In an official cor, 

Q Can you dcscribo this car? 

A It was a Japanese car with some kind of yollow 
stickor on front. I don't know what it was, 

LIEUTENANT RAFF: That is all, 

GENERAL DONOVAN: Anything further? 

THE WITNESS: One noro thing about tho priest in 
Manila-, Archbishop 0'Doherty. Ho went to tho J apancso 
headquarters in Son Fornando five, six or sovon days 
straight and asked permission to attend all the Americans, 
havo then turn the prisoners over to him. He went up to 
the Japanese headquarters at San Fernando and ho asked 
headquarters, the officers there, the commanding officer, 
to turn the Americans over to him, to Archbishop O'Doherty, 
the priest in Manila, He will give then clothing, food, 
medicine until the war is over. 

Q (By Lieutenant Raff) Who told you that? 

A A Spanish woman. She come up to San Fernando 
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there right in our own yard, and this woman, she got 
killec or. the 13th dc.y of February, 1945, right across 
the Wc./ from LaSalle College, 

Q This woman told you this at San Fernando? 

A Yes, that is right, 

Q You didn't soc Father 0’Doherty? 

A No, 

GENERAL DONOVAN: Anything further? 

CAPTAIN OTT: Yes, I have a few questions, 

.BECROSS EXAMINATION 

Q (By Captain Ott) You say you saw Genoral Henna*s 
car at San Fernando? 

A Ho passed by there, 

Q Did you see the General in it? 

A He was there; he must be there, his car was there. 
Of course, I can’t verify if it is correct, but it must 
bo him in the car. The car was there, 

Q You 3aw a car with some insignia on it? 

A I also asked a Japanoso guard, I said, "Who is 

that nan?" Ho said, "That is General Henna," 

Q Did you rocognizo him? 

A Ho is right there now, sir (indicating), 

Q I bog your pardon? 

A I recognized him, 

Q As being the sane nan? 

A He was dressed differently, and ho was more stout 
then, 

Q What time was that? 

A Between the 19th day of April, 1942, to about the 
26th. 
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Q Between the 19th of April and the 26th of April? 

A Chat is right. 

Q ./hat day was it? 

A - never had no diary to koop it down. We didn*t 
oven h ve a pencil with us. 

Q You know when you wore at San Fernando, do you? 

A That is right. 

Q You wore there for eight days, is that right? 

A Yes, that is right. 

Q All right. When you saw General IIonma*s cor pass, 
how long did it take to pass? 

A Very fast; it wont at least about 25 or 30 kilo¬ 
meters an hour, maybe more. 

Q Did you see the car coning in viow and did you see 
it disappear? 

A The way this was, I asked the Japanoso guard. I 

said, ’'Who is that nan?" He said, "General Honma." 

Q How long did you see the car? 

A You mean the distance? 

Q Yes. 

A I was inside a barbed wire fence, and there was a 
little wall and there was double barbed wiro liko this 
(indicating), and I was looking through the side. It was 
up high on a wall like this (indicating) then, barbed wire, 
Q Will you doscribe what you saw occur in the camp at 
that tine? Did you soc anything unusual occur in the camp? 
A You moan at San Fernando? 

Q Yes, at the time the General*s car wont by? 

A Nothing ever happened except the Filipinos died, that 
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is all I soon happen in those days* 

Q How long did it take for General Homna to go by? 

A Any tine a Japanese pass by, official cars, all 

the Americans are looking outside the fence* 

Q And there wasn*t anybody being killed at that tine? 

A No. The guards vvoro outside of the fonco and didn*t 

stay inside with us* 

CAPTAIN OTT: All right, that is all. 

REDIRECT EXAMINATION 

Q (By Lieutenant Raff) This place whore you wore 
concentrated or kept at San Fernando, was that right 
alongside the main highway at San Fernando? 

A I believe it was. 

Q D 0 you know? 

A Well, you seo, I an not too fanillar with San 
Fernando. 

Q Would it be possible for this car to be driving along 
one of the highways in San Fernando and pass the concen¬ 
tration aroa? 

A My opinion is Gonoral Honna was — 

CAPTAIN OTT: I will object to that. Ho said he 
didn*t know, 

THE WITNESSs No, sonething else. 

LIEUTENANT RAFF: Just state what you know, Sorgeant. 
THE WITNESS: The only thing I know is the car 
passod right by our ennp, that is all I know. 

LIEUTENANT RAFF: V/o have nothing further. 

CAPT.JN OTT: That is all. 
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EXAMINATION BY THE COMMISSION 
Q (By General Donovan) I would like to ask you of 
the gioup that left Cabcabon, how many people In that 
group did you know when you started off on the march way 
down horo at Cabcabon? 

A My group, we arc very snail, a snail group, between 
150 and 200 non at that tine. 

Q People that you knew? 

A Yes, mostly quartornaster non* 

Q How nany of thoso people arrived at San Fernando? 

A To be frank with you, I never saw anyone arrive 
there. They all disappeared; I don't know where they went. 
Q Show ne what you noon by what Colonel McConnol did. 
You said he turned his head and walked off. Show no what 
you moan by walking off. 

A (Demonstrating) That is the way we marched on the 
road. I was horo on the loft side of the road; Colonel 
McConnol was in front of no, Colonel Mangunson was there, 
too. Colonol McConnol, he wont to the loft. 

Q Do what ho did. Demonstrate what he did. 

A Ho wont like that (demonstrating). Then I stopped 

him. I said, “Colonel, whore are you going?" Ho said, 

"I an going to rest. I an going to try to got inside 
of the house." 

I said, "If you do that, you aro going to bo shot 
to death because the Japaneso guards arc watching you." 

Right after that he was dead, shot through tho 
back (indicating). 

How far did ho got? 
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A About six foot; no more than that, 

CAPTAIN OTT: I have another question, 

GENERAL DONOVAN: All right. 

RECROSS EXAMINATION 

Q (By Captain Ott) How far was the guard when he 
shot? How far away was the guard when he shot? 

A The guard was about ten foot; no noro than ton foot 
away, 

GENERAL DONOVAN: Any further questions by the 
Commission? 

GENERAL TRUDEAU: I have some questions, 

EXAMINATION BY THE COMMISSION 
Q (By General Trudeau) Now, when you wore — 

THE WITNESS: How about Colonel Mangunson, he got 
shot 30 foot away from Colonel McConnol? 

GENERAL TRUDEAU: All right, go ahead. Is there 
anything else? 

THE WITNESS: Colonel Mangunson, ho got shot 30 
feet away from Colonel McConnol, 

Q (By Gonoral Trudeau) What was your normal marching 
formation? Columns of threes or twos, or what? 

A Columns of fours, sir. 

Q Were the roads mostly wide, good roads? 

A Fairly good, about between 18 and 20 foot wide, 

I believe. 

Q There must have been a considerable number of 
Japanose troops and motor transports moving in the 
other direction, wasn’t there? 

A On the hike to Bataan — hiking through Bataan — 










once in a while you see a truck. Lots of official cars, 
too, Japanese cars, officers noro than anybody else. 

Once in a while wo soe a truck go by, every half hour or 

So, 

Q Kow did they supply their troops? They had 50,000 
or 60,000 troops in that area? 

A I beliovo all the food was in Bataan, you know, 
alongside tho road there, because wo saw lots of food 
around Orani and all those places. On tho loft sido there 
was food and nilk, and wo saw neat and all kinds of things 
and canned fruit. 

Q Was thore any sign of any Japanese trucks that 
could havo been used to assist the prisoners; to evacuate 
the prisoners? 

A They never evacuato any prisoners with the trucks, 
because I know. They night havo done it boforo I begun 
what is called tho Death March of Bataan, but I never 
saw that. 

Q Sergeant, do you know what happened to bodies, 
and you do know what happens to bodios of casualties 
around here. You know how they disintegrate in this 
clinato. You said you sav; hundreds of bodies along the 
road. Had they been hero for sone tine? 

A No; they wore there fron the day and the night 
and all day long, and I could hear sone of then still 
crying, sone of the bodies along the road, noaning, 
because they wore doing it. They only shot then once, 
and it night tako six or seven hours boforo a nan died; 
they sufferod so much. 











Q But they wore apparently left along the road, is 
that right? 

A That is right. They are put in the ditch, on the 
left side or the right sido. 

Q So anybody moving along this road couldn*t help but 
see the bodies? 

A That is right. 

Q Was there any other road from the headquarters of 
the Japanese, that is, from the front lines, any other 
good roads than the one you marched on? 

A I don*t know; I can*t say. 

GENERAL TRUDEAU: That is all. 

Q (By General Donovan) How many people did you see 
killed? How many people did you see killed? 

A Quite a few, sir. I can*t identify then becauso I 
don*t know tho men, 

Q Give me an estimate? 

A A couple hundred or more. I don*t know how many 
Filipinos. I am talking about Amoricons now. 

Q Filipinos and Americans? 

A Tho Filipinos had thoir line, it might be three 
or four hundred foet or one thousand feet ahead of us, 
because there was at least 25,000 Filipinos marching 
on what is called the Death March of Bataan. 

Q You estimate that you saw about two or throe hundred 
killed? 

A That is right. 
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Q (By General Valdes) Were the Filipino troops 
separated from the American troops in the Death March? 

A That is right, sir, it was separated: the Filipinos 
we re all up in front, the Americans in the back. 

Q But you had occasion to see, on the road, Filipino 
soldiers dropping out? 

A Many, many of them. 

Q (By General Gard) During this march, Sergeant, 
did any Japanese medical officers inspect the prisoners 
along the road at all? 

A No, sir, they never done anything for us on what 
vie call the Death March of Bataan, until we got to Camp 
O’Donnel; then we got Americans, and the Americans had 
no medicine to give us, or anything. 

Q You said that the Japanese guards took your cloth¬ 
ing; did they leave you your shoes? 

A They take my shoes after Balanga. I had civilian 
shoes, low-cut shoes; they take them away from me by 
force. 

Q You marched barefooted from Balanga? 

A Ho, I picked up some from an old dead Filipino there, 
from his feet, and I used them; you know, old shoes. 

Q Did you have a hat? 

A V/hat is that? 

Q Did you have a hat? 

A Yes, I had a hat. 

Q You had a hat? 

A Overseas cap. 

Q No campaign hat? 
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A No, no; nothing like that. 

Q Did you have a canteen? 

A I had a canteen. They take away that also from 
Lamao, but on the side of the road, in what we call 
the Death March of Bataan, a lot of soldiers threw this 
equipment, they don't carry it any more—no food, no 
water, you know—and I pick it up and use it. 

Q These dead bodies which you saw along the route, 
did any of them have bayonet wounds? 

A Many of them, sir, right in the back. I saw many 
men, right here (indicating), right in the back. 

Q (By General McNaught) Sergeant, when you were 
ordered into Manila on the dotes of 28 and 29 December 
and 1 January, were you given any instructions with 
reference to not resisting Japanese within the environs 
of Manila? 

A There was no Japanese in Manila then, sir; there 
was no Japanese in Manila, 

Q Yes, but were you given any instructions— 

A Yes, we carry guns with us, so if we got to shoot— 

Q But in Manila, on the 28th and 29th? 

A I always carry my gun with me, the .45, because 

I wouldn't know—I always keep it in my truck, the 
transportation. 

GENERAL McNAUGHT: That is all I hove. 

Q (By General Gard) Sergeant, when Colonel McConnel 

and Lieutenant Hayes left the column and were shot, did 
they run when they left the column, or walk slowly? 

A Walked slowly. 
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Q They did not look os though they were trying to 
escape, then? 

A No, sir. 

Q Then they were walking slowly away? 

A That is right. 

GENERAL DONOVAN: Anything further? 

CAPTAIN OTT: Yes, I would like to ask a question. 
RECROSS EXAMir ATION 

Q (Ey Captain Ott) How long dead would say any Uody 
that you saw on the road side had been prior to your 
seeing it? 

A You mean the far distance? 

Q No. How long had he been dead? 

A Some of them might be a half an hour, some of them 
an hour; night two hours, or some of them still alive. 

Q Well, would you say that the bodies that died the 
earliest would be how many hours? 

A Ee tween Sanal and Orani—I will never forget there— 

we had five minutes of rest, you know, a "break", what 
they call, and I put my hand on a man’s body dead al¬ 
ready, and it was still warm. 

Q I understand that. But there were some that had 
been dead for some time, isn't that right? 

A I believe. 

Q How long would you soy that they had been dead? 

A Might be a. few hours, night be a day; I don't 

know,sir. I can't tell that. 

CAPTAIN OTT: That is all. 

GENERAL GARD: One more question, Sergeant: 
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Did the guards command Colonel McConnel or Lieu¬ 
tenant Hayes to halt before they killed them? 

THE WITNESS: No, they never do such things in 
the Japanese army, sir, never; they just shoot you. 

They don't care about anything else; it is just a life, 
they just want to teke a life away. 

CAPTAIN OTT: I object to the last statement, and 
ask that it be stricken. 

GENERAL DONOVAN: Which one are you referring to? 

CAPTAIN OTT: The last statement of the witness. 

GENERAL DONOVAN: Will you read back the lost, 
please? 

(The last statement of the witness was read by 
the reporter as above recorded.) 

GENERAL DONOVAN: It will be stricken. 

Anything further? (No response) 

The witness will be excused. 

(Witness excused.) 

GENERAL DONOVAN: The Commission will adjourn and 
meet tomorrow morning at 0830. 

(Whereupon, at 1615 hours, 9 January 194-6, the 
trial was adjourned to 0830 hours, 10 January 1946.) 
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£ROCjEEDINGS 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all the members of the Commis¬ 
sion are present. The Accused with three members of 
Defense counsel are present. The Prosecution is present, 
and we are ready to proceed, 

GENERAL DONOVAN: You may proceed, 

LIEUTENANT RAFF: Sir, due to the lateness of some 
of the witnesses arriving, I am going to vary a little 
from the order that I furnished you. 

The Prosecution calls as its next witness Colonel 

Ball. 

JOHN H. BALL 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lieutenant Raff) Will you state your name, 

grade, serial number and your present assignment? 

A John H. Ball, Colonel, Field Artillery. 0-6502 

is my serial number. I am assigned to the 8th Army Head¬ 
quarters of the United States Army. 

Q Is that at Tokyo? 

A No, in Yokohama, 

Q Colonel, were you a member of the American Forces 

on Bataan combating the Japanese in April of 1942? 

A I was, yes, 

Q What was your assignment at that time? 

A Artillery officer of the Second Corps. 

Q v, ho was the commanding officer of the Second Corps? 
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A General Par leer* 

Q Did you surrender to the Japanese in April of 1942? 
A I did, 

Q Along with others? 

A Yes. 

Q On what date? 

A April 9th. 

Q And where? 

A In the woods off the highway from about kilometer 
post 166. 

GENERAL DONOVAN: Let us see that on the map, will 

you? 

LIEUTENANT RAFF: Colonel, will you go to the map 
which is here and Just designate approximately the point 
of surrender. 

A It is somewhere in here (indicating). I don*t 

believe these kilometer posts are marked on here. It 
was between Cabcaben and Mariveles. 

Q (By Lieutenant Raff) Was that the command post, 

Colonel, of the Second Corps? 

A We had Just moved down there on the morning of the 
8th from Lamao. The command post had formerly been at 
Lamao, and we moved to this new location. 

Q Are you familiar with what took place at the time 
of the surrender? 

A With certain incidents, yes. 

Q Will you describe what took place at that time? 

A Starting on the 8th, we had Just moved there the 
morning of the 8th and we did not organize our command 
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post and our installations* I was. informed that General 
King was making an effort to surrender tho troops. 

Q May I interrupt you, Colonel, That was on the 
8th? 

A That was on the 8th. 

Q Go ahead. 

A V/e did scatter out because there was still bombing 
in there. Several bombs fell in there close to our group, 
and there was some sniping around that area. 

On the morning of the 9th I went down to where we 
had tried to establish a kitchen to get something to eat. 
There were several Japanese soldiers there eating. They 
had rifles and bayonets, of course. As I cameup the first 
contact I had, I had a fountain pen sticking in my shirt 
pocket and this Japanese soldier made a grab for it. I 
withdrew and pointed to my insignia, at that time being 
a maple leaf. I was a Lieutonant Colonol at that time. 

He hauled off and hit me one in the stomach. Tho other 
man had his bayonet there, so I could do nothing. Ho 
got the fountain pen. 

For several days it seemed there was no order of 
any kind, no control of any kind. They lootod and hit 
many of our soldiers when they wanted something. That 
went on for about three days. Then this general dis¬ 
order, you might compare it to gangsters, Thoy traveled 
in pairs usually, and with their bayonets, and collected 
watches, fountain pens, cameras, anything like that that 
was available. 

I also lost a wrist watch there, which was engravod 
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and was a presentation watch, 

I did not got hit for that, bocause I turnod it 
over as soon as he saw it when they made a requost for it. 
Now, this lack of control had us thinking a whole 
lot as how best to protect ourselves, and we docidod to 
group as closely togethor around the area which had been 
seloctod by Goneral Parkor, Wo did group around there, 
laying under the brush or anywhoro we could find a place, 
Goneral Parkor was taken away by tho Japanese, and wo did- 
n»t have any contact nor information about him. Wo didn*t 
got any information at all from tho Japanese as to what 
would happen. They made no provisions for food. 

The food that wo got during our stay there was ob¬ 
tained, a reserve ration, which was loft by, I believe, 
USAFFE headquarters, who had been in this aroa and had 
left this reserve ration. Water, we could obtain only 
through tho Japanoso who wore outside at certain times 
of tho day, and they would allow a dotail to go outside 
with whatovor containers wo could rustle up and bring 
water in for drinking and such cooking as wo could do, 

Q Colonel, could you estimate the number of men who 
were at that particular place with you at that time? 

A In that particular locality, about two or throe 
hundrod, Thore were Filipinos and Americans in that 
area at that time, 

Q Officers and enlisted men? 

A Officers and enlisted men. 

Q Now, how long did you remain at that particular 
place? 
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A We remained there until the noon of the 17th. 

Q And what happonod at that time? 

A At that time, the Japanese came through quite 
excited, the Japanosc soldiers, and started hording us to 
go, and it finally driftod through some interprotor that 
wo were going to march. Now, wo had a number of sick men 
there at that time — I might state that we had boen on 
half rations since January 5th -- and wo rustlod two old 
trucks, not army trucks — I don*t know where those two old 
trucks came from, but wo loaded the sick men on those two 
trucks with some of our baggage, had it loaded down pretty 
well, carrying as much as wo could. Of courso, much was 
abandoned there, because we didn't have facilities for 
transporting it, nor for carrying it. 

We marched from — wo came out on the road at about 
betwoon kilometer post 165 and 166, on tho road# We 
marched that day until about 8 o'clock, when wo reached 
Lamao. It was just getting dark. 

Q Did you remain at Lamao that night? 

A We did romain at Lamao. We had nothing to oat, 
however, that night. We could build no firos# We did 
get water. Wo campod on the right sido of the road in 
a little patch — I was very familiar with this particular 
section, because our command post had boen up the draw 
there from the Lamao Experimental Farm, 

Q Lot me ask you this, Colonel: When you loft the 
point of surrender, and on your march to Lamao, were you 
under Japanese guard? 

A There wore a faw Japanese following the column, but 
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they paid little attention to it, except on ono occasion 
when, at Cabcaben wo wore taken off the road, thought wo 
wero going to make a camp thore for the night, to the 
left of the road just beyond the bridge at Cabcaben, 
There they became quite oxcitod and chased us out and 
did boat up a few who were a little slow in gotting out, 
Q Just how did they boat them, Colonel? 

A With the butt of the riflo, 

Q Was there any provocation, other than their being 
slow? 

A No, no; there was not, 

Q Now, thoso trucks that you have told about, wore 
they in tho column or being driven along with the column? 
A They had gono ahoad, 

Q And did you see those trucks again? 

A Yes, wo saw those trucks at Lanao that night, and 
again tho next day about noon, 

Q How long did you remain at Lanao? 

A Ovor night. We started early in the morning of tho 

18th to march again, 

Q And how far did you march during that day? That 
would be tho 18th, I believe, 

A Tho 18th, wo narchod to Balanga, 

Q You say you saw those trucks about noon, Whoro 
would that be, approximately? 

A They wore alongside tho road somewhere on route, 
and they wore throwing tho baggago off. They statod 
there that we could no longer have the trucks, and the 
sick men wore, of course, dismounted, made to join tho 
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column, and our baggage was left lying there; wo couldn't 
carry it, 

Q Now, can you toll us, if you know, Colonel, the causo 
of the sickness of these men, just what they were ill of? 

A No, I would hesitate to state the cause. Of course, 
wo got very little food — 

GENERAL DONOVAN: Don't answer the question, if you 
don't know, 

LIEUTENANT RAFF: If you don't know, 

Q (By Lieutenant Raff) Now, will you describe that 
portion of your march between Lanao and Balanga? 

A There is the first place that v/e v/ero really under 
Japanese control on the march. There wore sentries, a 
numbor of them — I suppose there were about ton sentries 
per hundred. In forming the column at Laraao, for sono 
reason or other — I never saw it happen any other place 
on the march — the Japanese guard at the head of the 
column picked mo out and put me at the head of the column 
by myself, loading the column, such as a first sergeant 
or a captain night do. 

The officers and men following hadn't had any supper, 
no breakfast, had no lunch the day before, had nothing 
since breakfast the day before; they wore tired, hungry, 
and many of then wore sick. This Japanese sentry would 
notion for ne to hurry up, I was walking too slow at the 
head of the column. Then those following ne would call 
quietly to slow down, they couldn't make it, I would slow 
down — and this happened sevoral tinos, and the last 
time the Japanese hollered at ne again and cane ovor and 


895 


hit no with the butt of the rifle over the hoad f and I 
went down. 

(The witness began to weep.) 

LIEUTENANT RAFF: Take your tine. 

GENERAL DONOVAN: We have plenty of tine. Just take 
your tine. 

Go ahead with your question. 

Q (By Lieutenant Raff) Colonel, tell us when you 
arrived in Balangaj I believe you said that evening, is 
that correct? 

A Wo did. 

Q And did you renain there overnight? 

A We renainod there until the socond day. 

Q Will you describe the area that you wore concen¬ 
trated in at Balanga? 

A It was an open fiold with a snail banboo thiclcot 
in the center. To the south of it was a row of quite 
large nongo trees. That was the dividing lino* The river 
was on the west about 150 yards, I guess. 

Q Now, when you say "dividing line," toll the Connis- 
sion what it dividod, 

A It dividod the Ancrican soldiers fron the Filipinos. 
The Filipinos wore on the south and under those nango trees, 
and we were in tho section in which this banboo thicket 
was. 

Q Now, could you cstinato the nunber of soldiers 
concentrated there, approxinatcly, while you wore at 
Balanga? 

A No, I believe not. Thoro wore many there when wo 
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arrived, and I know nothing to base an estimate on, of 
the number in the Filipino section or in the American 
soction at that tine, 

Q Can you tell us, if you know, whother it isn't a 
fact that the prisoners were coning in and going out from 
this area at all tines? 

A They wore, yes. 

Q Now, going back to tho march from Lanao to Balanga, 

did you sec any of the non narching in tho column with 
you, or if there was a column ahead of you, killed during 
tho march? 

A No, I did not. 

Q Did you hoar rifle fire behind you? 

A Yes, I did hoar rifle fire. 

Q Being at tho head of the column you could not see 
what was taking place behind you? 

A No. I saw a number of bodios lying along tho road 
the first day, though. Wo saw many bodios lying on the 
road, both American and Filipino, but I did not see any 
of them killed that day. 

Q You did not see any killed? 

A No, sir. 

Q But you did see a number of bodies? 

A Yes. 

Q Now, while at Balanga, did you receive any food 
from the Japanese? 

A Yes, I believe we received rice twice while wo 
were there. 

Q You were thore for two days? 
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A Arrived there on the 18th and left on the 20th, 

Q Now, what about water? Describe the facilities for 

water at that concentration point, 

A Fell, when we arrived there was an artesian well, 
it was not too far, in the northeast section of the com¬ 
pound or enclosure. But on the morning of the 19th a 
Japanese squad of soldiers came through there and at the 
point of a bayonet, in many cases, took the canteens of 
everybody that they saw, 

Q Describe just what happened with respect to that, 

A They came through shouting. They would see a man 

lying there and he had a canteen with him and they would 
make a grab for it, and if he protested the man with the 
bayonet would come over and point it at him, and in several 
cases they gave him the butt of the rifle when he would 
or they would protest against losing their canteens. 

There were some of these canteens that were thrown back 
on the ground because they did not have a chain on them. 
This Japanese squad, well, two of them had the 
ends of quite a long rope, which they threaded the can¬ 
teens through the chain, which is attached to the top 
of the canteen. Now, if it did not have a chain on, they 
threw it back on the ground, and in several cases the 
prisoners were able to get a canteen again. From 
that time on wc had difficulty in getting water. We had 
nothing to carry it in, and if you found a tin can or 
something you could carry that with you, and when water 
became available you used that, 

Q Now, Colonel, would you describe for us, if you can, 
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the sanitation facilities provided at Balanga, or that is, 
provided in the Balanga area? 

A There woron't any sanitation facilities thoro. 

Thore wero in this bamboo thicket, which was tho only 
shade afforded in tho camp, thore wore many sick non there, 
and thoro wore quite a number of bodies. Tho stench of 
tho dead in that thickot provontod you from going in there 
unless you wore Just about to pass out, unless you woro so 
sick that you didn’t caro any more. Tho toilet facilities, 
well, there Just wasn’t any. 

Q Now, Colonel, you said, I boliovo, that you loft 
Balanga sometime on the 20th. Approximately when was that, 
what tine of * o day? 

A I believe it was in tho morning. 

Q In tho morning? 

A Yes. 

Q And was the group that you loft Balanga with formed 

into columns? 

A There woro many more thore in tho march than wo had 
on our arrival there. They woro formed into groups of a 
hundred. 

Q Woro thoy marched out from Balanga under guard? 

A Yes. 

Q Can you state approximately how many guards there 
would bo with a group of 100? 

A I again think thore woro about ton guards per hundred. 
Tho guards, incidentally, changod at intervals along the 
march. Thoy did not at any time,-1 don’t boliovo that 
there was any group of guards who nado the complete day’s 
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march, 

Q Just how was this accomplished, if you know? 

A The change of guards? 

Q Yes, that is right, 

A The guards would bo waiting along the road some place, 
the new guards, and would take over whilo wo wore still 
marching. On one occasion the guard had not arrivod yet, 
the new guard had not arrivod yet, and we wore required to 
halt on the pavement until the new guard came up. V/o did 
not dare novo off the road. 

Q How far did you march on the 20th? 

A To Oroni. 

Q Now, did you again see bodios on the road betwoen 
Balanga and Orani? 

A V/e did soo many bodios along the road. 

Q Could you toll whether they wore Americans or Filipinos? 

A Both. On this march from Balanga, the Filipinos 
along the route at various places would oomo out with 
rice cakes wrapped up in banana leavos, and in several 
cases oggs or bananas, and eithor give then to us or try 
to sell then to us. The Japanoso guards prohibited then 
from doing that, and I saw some Filipinos shot because 
they insisted on coning out to give us food, 

Q These were Filipino civilians? 

A Yes, Filipino civilians, 

Q Now, Just where, or describe the concentration area 
in Orani, Lot me ask firsts Did you stay overnight in 
Orani? 

A V/e did, yes. 
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Q Describe tho area that you woro concentrated in 
in Orani that night? 

A We turned into a narrow road on tho right, shortly 
aftor y/c entered Orani, Wo narchod up about 75 yards, I 
think, to an open fiold onclosod by barbed vziro, This 
field was very filthy and had boon used by prisoners beforo, 
and part of it was narshy and you couldn*t lie thero at 
all, but the previous occupants,-thoro wero no straddle 
ditches or no latrines in this place,- and tho previous 
occupants had relieved thonselvos Just where it was r.iost 
convenient, Thore was a hedge on the south sido of the 
fiold, and that was a Filipino concentration canp. 

Thore was one tine when a Filipino callod to no and was 
going to give no a piece of broad, and the Japanese sentry 
who was going through thero cane running with his bayonot. 

Ho did not strike no thore, I Just got back to about 
15 foot fron the hedge thoro. This fiold night bo 100 
yards square, 

Q V/as it crowded? 

A Vory crowded, yos. It was difficult to find a place 
to lie down, 

Q Now, Colonel, what food did you get at Orani? 

A V/o got rice once. 

Was that the ovening you arrived? 

A That was tho evoning we arrivod, yos, 

Q What woro the facilities there for water for tho 
prisoners? 

A There woron*t any facilities in tho enclosure, but 
they did lino us up that evening single file and lot us 
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cono out to the artosian well, which is on the right side 
of this little street leading in there, a narrow road, 
and we wore coning out, and wo wore in single file. 

You had to renain in single file. The Japanese wore 
lined up on the side of this line and wore searching us. 

I had a pocket watch, a Hamilton watch, which had boon 
presented to no, and I had put it down insido ny trousers. 
I had boon fortunate in keeping it from the Japanoso so 
far. 

This Japanese frisked no all over, and finally ho 
felt this watch. He pulled no out of line, and I remon¬ 
strated as best as I could, and at that tine he hit ne in 
the stomach again, and he had a shirt that was turned up 
like a bag, and when he took ny v/atch - it was turned up 
in the form of a bag or a pocket - and ho just threw ny 
watch, which was a highly prized v/atch, in with this other 
loot that he had taken there. 

Q Was that the common practice of the Japanese along 
the line of narch? 

GENERAL DONOVAN: That is beside the point. Colonel 
Ball has testified to what ho knows, and that is all wo 
want him to testify to. 

Q (By Lieutenant Raff) Will you tell us something 
about the condition of the other prisoners, as v/ell as 
yourself at Orani, if you know? 

A At Orani, they v/crc starting to show fatigue and 
illness. It was becoming more apparent then because of 
the limited amount of rice that wo got on the march, and 
the march in the hot sun — I want to go back, if I nay, 
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to the march from Lomao to Balanga. When I was hit thoro 
and knocked down for not marching fast onough, I was 
woaring a tropical helmet. This rolled away, and when I 
wont over to get it, to pick it up, I was kickod, and so 
left it lie there. So I marched without any head covoring 
at all until I got to Orani, Thoro I got a towel and 
wrapped the towel around my head. That is the only head 
covering 1 had. 

Q Now, you say that you loft Orani the following morn¬ 
ing, which was the 21st? 

A Yes. 

Q And how far did you march that day, Colonol? 

A Wo marched to the Hacienda north of Hcrmosa. I 
believe it is the Hacienda Balsic. 

GENERAL DONOVAN: Colonel Mock, will you point that 
out on the chart? 
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COLONEL MEEK: It isn't marked on this map. 

Q (By Lieutenant Raff) Now, Colonel, if you will just 
turn around and try to point out Hacienda Balsic. Is it 
approximately here (indicating)? 

A No; I think it is down farther. 

Q Before the turn? 

A I think it is around there some place. 

GENERAL DONOVAN: Between Hermosa and Dinaluplhan. 
LIEUTENANT RAFF: Between Hermosa and Dinaluplhan. 

THE WITNESS: Yes, sir. 

Q (By Lieutenant Raff) How long did you remain there, 
Colonel? 

A Overnight. We left at noon the next day, I remember. 

Q Did you observe anything with respect to yourself or 
the other prisoners on the march from Orani to Dinaluplhan, 
or the Hacienda that you mentioned? Did you see more bodies 
along the road? 

A Yes — I don't recall that I saw more bodies# I saw 
bodies of both Americans and Filipinos; some it was quite 
evident had been bayoneted. You don't keep a score card 
of things like that; you try to forget much of that stuff. 

But on the march from Orani, they — no, it wasn't 
on that march. 

Q Now, the following morning — that would be the 22nd — 
you left the Hacienda Balsio, is that right? 

A We left Hacienda Balsic and we marched to Lubao. 

Q What time did you arrive at Lubao? 

A About six o'clock in the evening. 

Q And where were you concentrated in Lubao? 
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A In the warehouse, metal warehouse. 

Q Describe the conditions there, Colonel, please. 

A This warehouse, as I remember, was about 200 feet 

long and 60 or 70 feet wide, probably 40 feet high, built 
of sheet metal, and had a concrete floor. 

We were given rice that night. The water was at the 
southwest corner of the building, an artesian well, and we 
were permitted to get water there. 

The yard, the grounds surrounding, were filthy. There 
had been some attempt to dig straddle ditches, but there 
were dead lying in the yard and they were dying there. 

They grabbed a number of the prisoners for burial details. 
They did that also at Balanga: make prisoners bury the 
dead. 

About seven o'clock, I think, they crowded us, every¬ 
body, into another -- there had been a few lying on the 
floor in this warehouse; they wanted shade, they were tired, 
and it was so filthy outside — again, the sanitation Just 
wasn't — they crowded us into the warehouse, and with 
their bayonets they kept crowding us up, and they put a 
light up at the end of the building. 

Now, they kept packing us in tighter and tighter 
and tighter, all the time kept crowding up, tighter, and 
finally they closed the doors. . 

Now, we were packed in so tight that you could not 
sit down, you could not lie down — that was out of the 
question — you could not sit down; that was impossible. 

We Just didn't have the room. 

There I considered that the most horrible night I 
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have ever spent. 

Q And how long did you remain in Lubao? 

A We remained overnight. 

I want to clarify my statement, why I consider it the 
most horrible. These men had dysentery, many of them; it 
was becoming more evident then than previously. Now, we 
were not permitted to stop on the march, or anything. If 
a man had to relieve himself, he did the best he could; you 
could not stop. 

And In this warehouse, the dysentery and the sickness 
seemed to have increased by leaps and bounds. Nobody 
slept, and there was a moaning and sick people cursing, 
trying to get room to stand; somebody would trample on you 
or lean on you, and you had difficulty in supporting your¬ 
self. 

At just the break of day they routed us out, opened 
the doors and routed us out. I was about in the middle 
of the building and was not the first out. When I came 
out — they gave us rice that morning, too — there were 
many lying on the floor who were dead, and sane that were 
not dead. Now, I estimated between two and three hundred 
left lying — I went back, looking for something that I 
had lost; as a matter of fact, it was the towel that I 
had been using as a head covering — trying to find that, 
and then I estimated there wore between two and three 
hundred lying on the floor, many of them dead. 

Q And where did you go from Lubao, Colonel? 

A To San Fernando. 

GENERAL DONOVAN: Colonel Meek, will you please point 
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that out? 

COLONEL MEEK (indicating on chart): Lubao to San 
Fernando. 

Q (By Lieutonant Raff) When did you arrive there? 

A On the night of the 23rd. 

Q And where were you concentrated there, if you remember? 
A In a small schoolyard. 

Q Now, did anything occur that comes to your mind par¬ 
ticularly, between Lubao and San Fernando? 

A Yes, Again — there the Filipinos were put in the 
lead, in groups of 100. I don't know how many groups were 
ahead of us, but there were a number of groups of 100 each, 
Filipinos, ahead of us. The Filipinos along the road at 
different places would come out and try to give us food 
again, and in a number of cases they were shot at and 
managed to get back, but in other cases they followed them 
back and we heard the shots there. But I did see a number 
of Filipinos shot along the route there, because they came 
out, and I also saw Filipinos shot and bayoneted who had 
fell out, who could not make it any more. 

In one case a Filipino had dropped back to our group, 
and we kept saying, "Joe, get up there! Hurry upi Here 
comes a Japanese guard!" Well, he was out of his mind, ho 
was Just wandering; he didn't know what he was doing, I am 
positive of that. We came to a place where the water comes 
down to the highway from the rice paddies. He saw this 
and he made a dash for the water, landed face down in the 
water. The Japanese sentry saw him coming — saw him 
diving for this water, wont over and kicked him. The 
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Filipino did not get up, he didn't move. The Japanese sentry 
took his bayonet and jabbed it down between his shoulder 
blades — (pause) 

GENERAL DONOVAN: In most of those cases where you 
say they were shot, does that imply "killed," also? 

THE WITNESS: Yes, sir. 

A (Continuing) This Filipino made a noise — that is 
one of the things you can't forget — made a noise like a 
baby crying. 

GENERAL DONOVAN: I think you can go on to the next 


Q (By Lieutenant Raff) Now, can you describe the con¬ 
ditions at the school area in San Fernando, Colonel? Were 
they good? 

A "Filthy," describes it. 

Q Were there any sanitation facilities? • 

A There was a latrine, possibly 10 by 12; a huge hole 

dug, 10 by 12 feet square. 

GENERAL DONOVAN: I think that is enough on tho 
sanitary conditions. 

Q (By Lieutenant Raff) How long did you remain in 
San Fernando, Colonel? 

A Until about 4:30 on the morning of the 25th. 

Q Were there many men ill, if you know, at San Fernando? 

A Vory many. 

Q Did you see many men who were dead there? 

A No, I did not see many men who were dead. I saw 
some, but not many. 

Q And where were you taken on tho 24th of April? 
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A I remained at San Fernando on the 24th, 

Q I beg your pardon; the 25th. 

A On the 25th, at five o'clock in the morning, we wore 
taken to a railroad siding about a quarter of a mile from 
the schoolyard, in which we were — there was an Incident 
that occurred on the 24th, also, that you want to forget 
but you can't. They had a Filipino tied up there in the 
schoolyard. Now, there wasn't room to lie down there, 
either, they were crowded, and the Japanese sentry would 
kick you or hit you with whatever he had in his hand, if 
you got out. They maintained a narrow passageway in order 
to get through, but they had this Filipino tied up to a 
telephone pole in the enclosure, facing the sun. It seemed 
that every Japanese soldier who came by took a punch at 
him, and finally his head was — I think he was unconscious, 
his head was leaning over. And I also saw them toko their 
shoos with hobnails in them and rake down his legs, and 
they were bleeding freely. 

In the afternoon sometime they took him out of the 
schoolyard, took him across the street to the guardhouse, 
the Japanese guardhouse, a building directly opposite the 
entrance to this schoolhouse on this same street, where 
there was a telephone pole, and they tied this Filipino up 
to a telephone pole and put a sign on him in Tagalog. He 
was taken away from there about sundown, we saw them lead 
him away, and I don't know what happened to him; never saw 
him again. 

Q Have you any idea, Colonel, whether there was any 
provocation, or what the roason for the treatment of this 
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Filipino was? 

A I can’t imagine any case that would be provocation 
for the treatment that he got there, no matter what it was. 

Q Now, going back to — going ahead to the 25th, 

Colonel, you said you were taken to the railroad station. 
What happened to you there? 

A We were crowded into box cars. The doors were closed. 
GENERAL DONOVAN: Is this at San Fernando? 

LIEUTENANT RAFF: Yos, at Son Fernando. 

A (Continuing) Sometime after daylight,the doors were 
locked, too, but sometimo after daylight they come and 
opened the cars, and they put a sentry in each car, a 
Japanese sentry, and we were shifted out along the main 
lino. 

Q (By Lieutenant Raff) How many men were put in this 
car, if you know? 

A Too many. I don’t know the number. I would hesitate 
to say the number. But, again, you were crowded, so that 
it was impossible to change your position; once you got 
packed in and got your feet drawn up you couldn't stretch 
your logs, or anything like that. 

Q Where did this train take you? 

A To Capas. 

Q What did you do at Capas? 

A We detrained. 

Q Where did you go from there? 

A Marched to O'Donnoll. 

Q Colonel, if you can, will you estimate the number of 
American soldiers, officers and enlisted men, in Bataan at 
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the time of the surrender of the Jr.panese? 

A About 11,000. 

Q Now, Colonel, based upon your experiences during the 
death march and your subsequent internment at Camp O'Donnell, 
and any other experience that you had as a prisoner, could 
you toll the Commission whether, in your opinion, you wore 
treated as a prisoner of war of the Japanese during that 
period? 

CAPTAIN OTTs I will object to that question. The 
witness can testify to the facts, but he should not be 
called upon to express a conclusion. 

GENERAL DONOVAN: The witness may answer the question. 
It would appear, however, that the answer would be perfectly 
obvious, after listening to the testimony for an hour. 

THE WITNESS: I am positive I was not treated as a 
prisoner of war, according to any covenant that we have 
had with other countries, nor by any human rule was I 
treated as a prisoner of war, nor were those who marched 
with me. I was a captive, 

Q (By Lieutenant Raff) What do you base that on? 

A I base that on a speech made by the camp commander, 
a captain, through an interpreter, when we first arrived 
at O'Donnell. Ho informed us that we were now captives. 

Later on in his speech he also said, "You are my prisoners. 

We will be enemies forever." 

Later he must have softened up a bit, because he 
said that we would only bo enemies for a thousand years, 
but again ho said that we were captives. 

Another thing that I base this captive theory on is 
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the fact that I was, in December of 194-3» — they started 
to pay us then — I received then 30 pesos in cash per 
month, and 60 pesos wore deducted for room and board, and 
the remainder was deposited to my credit with the Japanese 
Government, 

In December, 19*3, — I happen to have my pay account 
hero, — the pay account shows a deposit with the Japanese 
Government of 610 pesos. Now, my pay amounted to 220 pesos 
a month, but I was not paid for any time prior to August of 
194-2. Then they announced that we were now prisoners of 
war. That announcement was made at Ce.banatuan — "You are 
now prisoners of war," 

GENERAL DONOVAN: We will now take a ten-minute 
recess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

LIEUTENANT RAFF: Sir, I have Just two more questions 
that I would like to ask of this witness. 

GENERAL DONOVAN: All right. 

Q (By Lieutenant Raff) Colonel, how long have you been 
in the United States Army? 

A Thirty years• 

Q Colonel, during this march on Bataan, did you ever 
see Japanese staff cars on the road? 

A Frequently, and also a propaganda corpsman or men 
taking moving pictures; their cars wore frequently up and 
down the column. 

LIEUTENANT RAFF: You may cross examine. 
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Q (By Captain Ott) Colonel Ball, how long had you been 
stationed in the Philippines prior to the retreat to Bataan? 
A I arrived in November, '41. 

Q That is the first time that you had been stationed in 
the Philippines? 

A First tine I had been stationed in tho Philippines, 

Q Whore were you stationed in Novenber, 1941? 

A I was in command of the 88th Field Artillery at Fort 
Stotsenburg. 

Q What route did you travel in reaching Bataan? 

A Through San Fernando, Manila and San Fornando; 

there is only one route that you can follow to Bataan. 

Q At what point did you stop in your retreat to Bataan? 

A I did not cone down with the troops at that time. 

Some tine in December I was made post executive of 
Stotsenburg, and I remained behind to evacuate the 
supplies and ammunition that was stored at Stotsenburg. 

I left there Christmas Night, with several other officers 
and men whom I had kept back to clean everything up, and 
I joined somewhere around Lubao — that is the first camp 
that I joined, 

Q Well, now, when did the Japanese arrive in the 
northern part of Bataan in force? 

GENERAL DONOVAN: We can't hear you, 

Q (By Captain Ott) What time did the Japanese arrive 
in force in the northern part of Bataan? 

A I am not familiar with that. 

Q At what point were you stationed from January to the 
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surrender? 

A Some point near Lubao, then at Orion, at Limay, at 
Lamao, and between Cabcabon and Mariveles. 

Q Nov/, was there fighting going on in December, north 
of San Fernando? 

A Yes, the fighting was all in the north at that time. 
Q And the American and Filipino forces gradually re¬ 
treated into Bataan, is that right? 

A Well, again I was — during that time I was not with 
the fighting forces, so I am not qualified to answer any 
questions as to the disposition of troops. 

Q You stated that — you estimated 11,000 American 
troops on Bataan. How many Filipino troops were there on 
Bataan, would you estimate? 

A I can’t give a fair estimate of the troops who were 
in Bataan at the time of the surrender nor before, but I 
can give a fair estimate of the troops who were in 
O'Donnell at the end of the march. 

LIEUTENANT RAFF: Sir, I will bring out at this time 
that my noxt witness will give an estimate of the numbor 
of Filipino troops on Bataan. 

GENERAL DONOVAN: I would like to know, for the 
benefit of the Commission, the purpose of this quostion. 

CAPTAIN OTTi Well, it is our purpose to show that 
the Japanese troops on Bataan were inferior in number, and 
that the number of prisoners taken was altogether unexpect¬ 
edly large. 

GENERAL DONOVAN: . Go ahead. 

Q (By Captain Ott) While you wore stationed at Bataan, 
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where did you receive your supplies? They had all been 
brought down prior to that time? 

A Yes, 

Q Do you know whether any supplies were being ferried 
across the Manila Bay to Bataan? 

A I believe there were, but I have no direct knowledge 
of it, I heard they were, and heard that that was a means 
of bringing in rice and other supplies, 

Q Well, now, — I assume you were told that? 

A Yes. 

Q Were you told, or do you know from what was told you, 

during what period of time those supplies were being 
ferried across? 

A No, I do not. 

Q You stated that the troops were on half rations from 
January 2, 19 — 

A January 5. 

Q (Continuing) — January 5, 1942. Do you know 

whether that applied only to American troops? 

A It applied to all troops in the theater, officers 
and everybody. There was no distinction made. 

Q Now, do you know anything about medical supplies that 

existed in the American and Filipino armies at that time, 
January 2, 1942, until the surrender? 

A I do not — 

GENERAL DONOVAN: Let me interrupt a minute. 

We don't object to Colonel Ball testifying to any¬ 
thing he knows, but a question like that, where he obvious¬ 
ly was not in a position to know, ho may testify as to 
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whether he knows as to his outfit. 

CAPTAIN OTT: My question stated "if you know," sir. 
GENERAL DONOVAN: You don't have to rack your memory 
too much, if you weren't in a position to know. 

A I was not in a .position to know what the condition 
of medical supplies was at that time. 

Q (By Captain Ott) Were there a great many men sick 
during — I mean, Just prior to and at the time of the 
surrender? 

A Yes. 

Q Do you know what the nature of their illnesses was? 

A Malaria, principally. 

Q Any dysontery? 

A Yes, there was some dysontery. 

Q Was there beri-beri? 

A No, I don't think — I don't believe I know of any 

beri-beri, up until that time. 

Q Was there any malnutrition at that time? 

A Well, I don't know how to answer that. Certainly, 
if you are not ratting enough food, there must be some 
malnutrition, 'owjver, I am not a medical officer, and 
I don't propose to answer anything that I am not qualified 
for. 

Q Now, what would you describe the condition of the 
American Army to have boon at the time of the surrender? 

A Weak for went of ammunition, supplies, and no food. 

Q The physical condition of the men is what I had in 
mind. 

A Certainly not a first-rate fighting army, not the 
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condition of a first-rate fighting army, 

Q Is the southern part of Bataan malaria-infosted land? 
A Again I must say that I don't know, I had malaria, 
and I saw lots of it there, but whether the southern part 
of Bataan is malaria-infested I don't know. 

Q Were any Japanese soldiers captured by the Americans 
and the Filipinos, if you know? 

A Yes, a few, but I did not see them. 

Q So that you do not know what food supplies they 
were carrying at the time of the capture? 

A No, I do not. 

Q Now, where did the American and Filipino troops 
obtain their water while they were on Bataan prior to the 
capture? 

A Water was obtained from artesian wells whenever 
possible, and if obtained from streams it was chlorinated. 
There were very strict orders about using any water other 
than that from the lister bags or the kitchens. 

Q Well, during actual combat conditions do you know 
whether the soldiers did not drink from the streams with¬ 
out chlorination? 

A No; how yoild I know that? Bataan covers a large 
area. 

Q Now, you testified on three occasions that you saw 
a number of bodies lying around the sides of the road, 
lying alongside of the road. How many bodies did you see 
at those times? 

A I believe I also stated that you don't keep a score 
card on those things, and that you try to forget it. 
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Those ere things you try to forget. It is not pleasant. 
You certainly want to forget many of those things, and I 
try not to remember that side of it, and I don't know how 
many bodies I saw from the time we started on the march. 
All along the route there were bodies, from the time we 
started they were lying alongside the road from, possibly, 
from Cabcaben on, and mmy of them were just recently 
killed. They weren't bodies that had been lying — some 
of them were lying there from before the surrender — but 
many of the bodies wore Just recently killed. 

Q' Now, did you see any bodies, say from Balanga north, 
that had been dead for any appreciable length of time? 

A Yes. 

Q How long would you say some of them had been dead? 

A When they have bloated and have turned black and 

smell terrible,you have no idea. In the tropics, I think, 
the body deteriorates more rapidly than elsewhere, and I 
have no experience along that line that I could form an 
opinion on. 

Q Now, you testified as to several marches made from 
day to day. Whr^ was the longest distance in any one day 
that you marc'v»~° 

A As I remember it, from Lamao to Balanga. Now, I 
didn't keep a score card there again, I don't know the 
mileage. I estimate, as I look back on it, that the 
average daily march was about 16 kilometers, but I think 
the march from Lamao to Balanga was the longest day's 
march. 

Q Were there rest periods at intervals during the 
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march? 

A Only on ono or two occasions was there rest periods. 
On one occasion it was when the guard did not arrive in 
time, when they were changing guards; there were no rest 
periods every day, though. 

Q No; I am talking about hourly. 

A No; oh, no. 

Q There were no rest periods? 

A Oh, no. 

Q Did you see at any time any large groups such as 
5,000 or 10,000 prisoners marching at one time? 

A No. I had no way of seeing how many prisoners were 
in the column. When you are marching under those condi¬ 
tions you are not looking around very much; you are keeping 
your eyes on the man ahead of you, because your head is 
going round, and that is the only way you can stay in 
column. If you fell out of the column you never Joined a 
column again. 

Q Now, as far as you can observe or did observe of the 
groups, they were in about groups of 100, is that right? 

A They formed in columns of groups, they marched in 
columns of groups. There were a hundred in each of what 
we would call, in our own army, something similar to com¬ 
panies. 

Q How many guards did you say there were for a group 
of 100? 

A About 10. 

Q Did they march abreast? 

A No; they were up and down the column. Somebody would 
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stagger out of a column and they were on both sides of the 
column and at the head of it and the roar of it, and they 
had no specific place with respect to the column. They 
Just were all over, crossing through and in and out and 
between if somebody would be staggering out. 

Q How many prisoners marched abreast at one time? 

A Four. 

Q Did you see any pipe running alongside the road that 
you marched over, a water pipe? 

A No, I don't remember any such pipe. 

Q You would have remembered it if the pipe had been 
broken and water was gushing out, would you not have? 

A Yes, I think I would have. 

Q I think you stated that at some point the prisoners 
appeared to be exhausted. Evidently their condition had 
worsened at that time. Would you state what point that 
was, again? 

A They appeared to be exhausted from the time we loft 
Lamao, many of them, but it became so evident, the distance 
started to tell and it was more in evidence at Lubao. 

Q That is between Hermosa and San Fernando? 

A That is correct. 

Q In other words, at the start of tho march they were 
in much better condition than they were later? 

A Yes, indeed they were. Why, even then they were not 
in good condition, but you could see tho condition of the 
individuals going down day by day. 

Q At Balanga you stated that you were concentrated in 
a prisoner of war camp, that is, on the west side of the 
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main road. Is that right? 

A I did not state I was concentrated in a prisoner of 
war camp. I said I was herded into an open field at 
Balanga. 

Q I will accept that. Where is that field? 

A On the southern approach, this side of the bridge, 
south of Balanga. 

Q There is a church farther north along that route. 

How far is that, if you recall? 

A I think I remember the church, too, but that is in 
the town. This was on the outskirts of Balanga. 

Q Isn't there a road that runs into that church from 
an easterly to a westerly direction? 

A Yes, a road from the south comes into the eastern 
side of Balanga, as I recall it, and then makes a sharp 
turn and runs into that church and makes a sharp turn 
north again. 

Q Now, how far would you say this field, in which you 
were herded, was south of the church? 

A I wouldn't sayj I don't know. 

Q Now, how many prisoners of war were there in this 
field at the time you were there? 

A I don't know. There were many there when we arrived, 
and they kept arriving. I stayed there two days, and — 

Q Do you know what the overall average was during that 
time? 

A No, I do not. 

Q You have no estimate? 

A No. 
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Q Now, at the warehouse in Lubao, where you stayed 
overnight — 

A Yes. 

Q (Continuing) — weren't there shelves or some sort 
of suspensions from the rafters, in the warehouses? 

A There certainly weren't any in the part that I was 

in. Now, I didn't cover the whole warehouse, and it was 
so crowded that I had no means — there may have been 
something along the walls, but I was in the center. 

Q But you knew it was clear from the floor to the roof? 

A That is right. 

Q I wanted to ask you this question: Were you ordered 
to surrender? 

A I was notified that General King had surrendered. I 
did not receive a direct order to surrender, myself. I was 
under his command, and I don't think that you would bo 
ordered to surrender as an individual. 

Q Well, you received no instructions at all concerning 
the surrender and how it was to be carried out? 

A Other than that wo would remain in that particular 

area until we received further instructions; that General 
King was now negotiating for the surrender. 

Q Did that come to you through official channels, 
Colonel? 

A Yes. 

Q Was it in the nature of a directive? 

A No; it was just a verbal message that you might pass 
out if you want a group to remain over here by the wall: 

You tell them to remain there and tell them the reason 
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Q And you wore told at that time that you — 

GENERAL DONOVAN: The answer was "Yes" to the ques¬ 
tion, as I understood it, that he received oral instruc¬ 
tions. 

THE WITNESS: Correct. 

GENERAL DONOVAN: General King was negotiating for 
the surrender, is that correct? 

THE WITNESS: Yes, sir. 

Q (By Captain Ott) Did the Japanese distribute in¬ 
structions by airplane, which were allowed to float down 
among the troops? 

A No, they did not. It was pretty thick jungle where 
we were, and at no time was there anything but bombs in 
there from the airplanes. 

Q Well, at that time were the forts at Corregidor 
firing at Bataan? 

A Only on the march out, when we came out. At the 
time, I don't know whether they were firing, on the date 
we surrendered, or not, but when we marched out they were 
firing. 

Q Wasn't there a feeling among the prisoners at that 
time that because of the fear of the firing from Corregidor, 
that they should be evacuated immediately from that area 
to the north? 

A We felt that we ought to be evacuated; we didn't 
know where, didn't know what the plans were of the Japan¬ 
ese, had no way of knowing, got no information at all. 

Q But wasn't it the general feeling of the people 
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among the prisoners that they were in danger in their 
present situation, in the southern part of Bataan, for fear 
of being oaught in the fight? 

A I think that feeling was maintained throughout the 
whole — from the time of the surrender until I was released 
in February of this year, a feeling of danger. 

Q Well, I realize it, but I am talking about the danger 
of shells from Corregidor. 

A No, I don't think we discussed that. 

Q Well, you knew that shells were being fired? 

A Yes. 

CAPTAIN OTT: That is all I have. 

GENERAL DONOVAN: Redirect? 

LIEUTENANT RAFF: No, sir. 

GENERAL DONOVAN: Anything further? 

CAPTAIN OTT: Nothing, sir. 

GENERAL DONOVAN: I have a question that I would 
like to ask. 

EXAMINATION BY THE COMMISSION 

Q (By General Donovan) You made a statement in connec¬ 
tion with this march} you said that if a man fell out, he 
never Joined. What did you mean by that? 

A I saw men fall out and never saw them afterwards. I 
don't know what happened to them, but as far as I know they 
never Joined the column. 

Q I would like to ask you to discuss a little bit more 
the staff cars that you saw, and this propaganda movie out¬ 
fit, and identify any officers by nemo that you happened to 
have seen, whether they were high ranking officers or what} 
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the staff ears along the route of that march. 

A I don't think that I know any of the Japanese officers 
by name who were riding the column at that time. Every day 
there were some officers passed the column several times, 
and nearly every day the propaganda corps took moving pic¬ 
tures. 

Q How about the rank} was any rank Indicated on any 
of these automobiles that you saw, If you remember? 

A Yes, there was, but I don't recall what It was now. 

It was either a green flag, or a red flag, or something, 
on the radiator, but I don't recall. 

Q What do those flags mean? 

A Those were rank, I believe} commanding officers' 
cars, or something. 

Q Do you know what rank they indicated? 

A No, sir, I do not. 

GENERAL DONOVAN: General McNaught? 

GENERAL McNAUGHT: Nothing. 

Q (By General Gord) Colonel Ball, were there any 
American or Filipino medical officers in your group during 
the march to San Fernando? 

A Yes, there were. 

Q Did they have medicines and other medical supplies 
with them? 

A In limited supply, Just what they could carry. They 
didn't have a big supply of anything. 

Q Did they obtain any additional supplies from the 
Japanese during the march? 

A They did not, — 
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Q I cun referring to medical supplies. 

A They did not, 

Q Did the Japanese take any of their medical supplies 
from them, during the march or immediately preceding the 
march? 

A They took, in the searches — we had frequent "shake- 
downs" on the march, where you laid everything out and — 

Q I am referring only to medical supplies now. 

A Yes, sir. At those times, if you had a bottle of 

quinine — before we started, the Corps Area surgeon, 
Colonel Drummond, had some quinine, and shared it out 
amongst us, so each of us would have some; I had about 50 
tablets. That was taken from me, I believe, at Orani. I 
am not certain about the exact place that it was taken, 
but the quinine was taken from me. 

Q Did you see any Japanese medical officers during 
the course of the march? 

A No, I did not. Yes, I — no, I did not. At San 
Fernando there were Filipino medical officers. No, I did 
not see any Japanese. 

Q In other words, there was no medical inspection made 
of the columns, so far as you know? 

A None whatever that I know of. 

Q Did you ever see the moving pictures which the 
Japanese took of that march? 

A No, sir; I don't want to see them. 

GENERAL GARD: No further questions. 

Q (By General Valdes) Colonel Ball, you testified that 
while you were in the school compound in San Fernando there 
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was a Filipino tied to a telephone pole* 

A That is right. 

Q And subjected to ill-treatment. Will you tell the 
Commission whether he was a soldier or a civilian? 

A I don't know, because many Filipino soldiers were 
dressed as civilians; they did not have complete uniforms, 

r 

they wore shorts, and I had no way of talking to him, so 
I don't know whether he was a civilian or a soldier. 

Q (By General Trudeau) Colonel Ball, you stated that 
on the 8th, when you moved into this area west cf Cabcaben, 
that you did not organize your C.P. 

A That is correct. 

Q Did you know at that time that further resistance 
was over? 

A We did — we then were told that General King was 
now negotiating to surrender the troops. 

Q So thet when you went down to your post kitchen site 
and found Japanese soldiers there you were not surprised? 

A Yes, I was surprised. 

Q That wasn't quite clear. I wish you would explain 
that point of meeting the Japanese soldiers. 

A Well, I knew that we wore surrounded, that there 
was no way of getting out, but I didn't know that they 
came right into our camp that soon, to our kitchen, and 
those two were eating when I came down. I assumed that 
they would stay outside and not come in that soon. 

Q I wasn't quite clear whether or not, at the time 
you arrived at Capas after your rail trip from San Fernando, 
thet considerable hardships had been undergone during that 
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trip or not. Had you had some losses from the prisoners of 
war during the roil trip? 

A I don't know of any doc.ths during that rail trip in 
tho box cars; I don't know of any dying, 

Q Have you any comments on tho road march from Capas to 
O'Donnoll? I understand that is a rather poor road. You 
have mentioned no incident on that part of the march. Wore 


A None, but it seomed in tho beginning harder to make 
tho grade. You were getting sicker all tho time, and we 
did not get a rest; we all kept praying for a rest. It is 
only six kilometers, I believe, from Capas to O'Donnoll, 
but it was a mighty hard six kilometers, because many of 
them, as I stated, had dysentery, and there was no toilet 
facilities in tho cars, and wo had gone the whole day under 
those conditions and then had to march the six kilometers. 
It was protty tough. 

Q You havo stated that you didn't receive much in food 
rations; Just on occasional handout of a small amount of 
rice. Did you over receive any other rrtions, such as 
vegetables, fruit, or meat? 

A Never on tho march. 

Q Did you on any occasion see the massing of Japanese 
artillery around our General Hospital ^o. 2? 


Q Did you notice, while you wore on this route, any 
substantial quantity of Japanese transport on tho move 


Yes, thore appeared to be plenty of thorn down the 
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column, and much of it empty. 

Q Where was the right flank of the American lines boforo 
our position disintegrated in early April? I wish you 
would point it out on the nap, please. 

A As I recall it, it was from Limay over to -- 
GENERAL DONOVAN: That is close enough. 

Q (By General Trudeau) That will do nicely. 

Then any American or Filipino dead north of that 
point on the route of your march must have been killed 
there after the surrender? 

A Yes, sir. 

GENERAL DONOVAN: I have one question. 

Q (By General Donovan) You were in that warehouse at 
Lubao, the one with the tin roof, or the corrugated roof? 

A Yed, sir. 

Q How many people did you soy were lying on the floor 
the next morning dead? 

A I estimated two or three hundred. Now, I didn't 
guess. I differentiate between guessing and estimating. 

An estimate, you must base that on some fact. In tho 
particular area I counted them and looked over the floor, 
and the same with the packing of troops there. In a par¬ 
ticular area that I could count, I estimated, andry esti¬ 
mate was about 6,000 in the warehouse that night. 

Q I was talking about the number left on the floor 
there. 

A Between two and three hundred. 

GENERAL DONOVAN: Any further questions? 

LIEUTENANT RAFF: I have none. 
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CAPTAIN OTT: I might ask one question. 

FURTHER CROSS EXAMINATION 

Q (By Captain Ott) How many staff cars did you say 
you saw along that route? 

A I don't know how many. 

Q Would you say it was two, or ten? 

A No, sir; I would say it was more than two, becauso 

you saw staff cars every day, and to distinguish betweon 
the staff cars and others, and to give a specific number, 
it would be impossible for me to do so. 

GENERAL TRUDEAU: You mentioned that in many places 
along the route you saw either American or Filipino dead. 

Was that as true when you went through the villages as it 
was along the countryside? 

THE WITNESS: No; you occasionally, in passing through 
the barrios, you occasionally saw dead lying there, but not 
as much as out in the open road. 

GENERAL TRUDEAU: Do you know where the Japanese 
headquarters were at the time you were on the march to 
O'Donnell? 

THE WITNESS: No, I do not. 

GENERAL DONOVAN: If there is nothing further, the 
witness is excused. 

(Witness excused.) 

LIEUTENANT RAFF: We will call Major Hernandez. 

BASILIO HERNANDEZ 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 

Q (By Lieutenant Raff) Will you state your none, grade, 
organization, and your present assignment? 

A Basilio Hernandez, Major, AGS; presently Chief of 
Casualty Division, AGO. 

Q Where do you live? 

A In Manila; 94-9 Benavides, Santa Cruz, Manila. 

Q Major, were you With the American and Filipino 
forces at the time of the surrender in April, 1942, on 
Bataan? 

A Yes, I was. 

Q Now, based on the records presently in the A. G. 
Office, and from your knowledge, having been on Bataan at 
the time of the surrender, can you toll the Commission 
the number of Filipinos, Philippine Army forces, in Bataan 
at the time of the surrender? 

A Approximately 53 » 000 * 

Q Will you repeat that? 

A Approximately 53*000* 

Q Can you estimate the number of Philippine Scouts 

that were in Bataan at that time? 

A I quite remember there were 12,000 Philippine Scouts 
before the outbreak of tho war. I understand they were 
all committed to Bataan at the date of surrender, but I 
can't tell tho exact number at the date of surrender. I 
know they were committed before the date of surrender. 

Q Can you give us an estimate? 

A Around six or seven thousand. 

LIEUTENANT RAFF: You may cross examine. 
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CAPTAIN OTTs No cross examination. 

GENERAL DONOVAN: Any questions by the Commission? 
(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 
LIEUTENANT RAFF': The Prosecution calls as its next 
witness Edward Normandy, Sr. 

EDWARD NORMANDY, SR. 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

LIEUTENANT RAFF: I may have to talk a little loud 
to this witness. He is hard of hearing. 

GENERAL DONOVAN: Talk as loud as you wish, as long 
as wo understand him. 

Q (By Lieutenant Raff) What is your name, ago, and 
nationality? 

A Edward Normandy, Sr.; American citizen; 63 years old, 
Q Would you Just hold that microphone up to your mouth 
when you talk? Thank you. 

Would you repeat that? 

A My name is Edward Normandy, Sr.; I cm 63 years old, 
and am an American citizen. 

Q What is your occupation, Mr. Normandy? 

A I am a mechanic by occupation. 

Q Your present occupation? 

A Manager of the Pnmponga Bus Company. 

Q ’What was your occupation in Doconbor of 1941, and 
whore were you at that time? 
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A I was chief mechanic for tho Pampanga Bus Company in 
San Fernando, Pompanga. 

Q And in January did your position change, January of 
1942? 

A On January 1st we were ordered to abandon shop in 
San Fernando, Pampanga, and proceed to Little Baguio, 
Bataan, and report to the engineers there. 

GENERAL DONOVAN: Will somebody point out Little 
Baguio? Do that, please, as the places are mentioned. 

Q (By Lieutenant Raff) And were you with tho American 
forces on Bataan from that time until the time of the 
surrender in April of 1942? 

A Yes, sir. 

Q Just what was your assignment at that time? 

A I was chief mechanic in the shop at Kilometer 169. 

We used to service the front linos every day. 

Q Now, looking at this map, ?4r. Normandy, will you 
point out approximately Kilometer 169? This is Cabcaben, 
and this is Marivoles (indicating on chart). 

A It would be right here, about here (indicating). 

Q And was that in the vicinity of Little Baguio? 

A It was right at Little Baguio. 

Q Now, I believe you said that your job v/as servicing 
the vehicles on the front linos, is that correct? 

A Yes, sir. 

Q Now, can you tell us what happened on or about tho 
8th day of April, 1942, with respect to yourself? 

A On tho 8th day of April, 1942, wo were ordered to 
abandon the shop at Little Baguio and proceed to Marivolos, 
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which wo did, about four o'clock in the morning. From 
Marivelos — 

Q Just a moment. Who ordered you to abandon shop? 

A Sir? 

Q Who ordered you to abandon the shop, and did you 
receive a reason for that? 

A Yes. The man in charge of the shop, Mr, Catrell, 
ordered us to abandon the shop. 

Q Did ho explain why? 

A Yes, sir. He said the Army was on the retreat, and 
for us to report to Marivelos. 

Q You went to Mcriveles? 

A Yes, sir. 

Q Now, what happened after that? 

A When we arrived at Marivelos we found nobody to 
report to, so wo proceeded to Kilometer 180 on the west 
coast of Bataan. 

Q Is that west of Marivelos? 

A Yes, west of Marivelos, 

Q Now, will you look at this map again and designate, 
as near as possible, Kilometer Post 180? 

A It is about hero, somewheres (indicating). 

GENERAL DONOVAN: That is close enough. 

Q (By Lieutenant Raff) When did you arrive there? 

A I didn't hear that, 

Q When did you arrive there? 

A We arrived at Kilometer 180 about eight o'clock in 
the morning. 

Q Of what day? 
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A Of the 9th, 

Q What was located at Kilometer Post 180? 

A A civilian evacuation canp, 

Q Now, at this canp, will you indicate to the Commission 
Just what was taking place, or what you could see there? 

A When wo arrived at this canp we reported to the 
officer in charge and told him where wo came from, and wo 
stayed there the whole day. That morning wo had heard 
that the surrender had taken place. So we waited up there 
for orders until the Japanese came in. 

Q When did the Japanese cone in? 

A I first saw them about ten o'clock in the morning, 
passing in front, on the road, in front of the canp, in 
tanks. 

Q Now, did something take place at this civilian evacua¬ 
tion camp after you saw the Japanese? 

A Yes, sir, 

Q Describe what happened. 

A About two o'clock in the afternoon, although this 
camp was well marked with flags and white pieces of cloth 
stretched over the ground — 

Q What kind of flags? What color? 

A Rod Cross flags, sir, and there wore whito flags. 

About two o'clock in the afternoon the planes flew over 
and machine-gunned the civilians. Two Filipinos were 
killed there. We buried then about four o'clock in the 
afternoon. 

Q How long did you remain at this evacuation camp? 

A We slept there that night, and we wore ordered to 
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proceed to Mariveles the next day about two o’clock in the 
afternoon. 

Q Now, Mr. Normandy, tell us, if you know, how many 
vehicles the American forces, the American and Filipino 
forces, had that were in operating condition at the time 
of the surrender of Bataan. 

A Oh, there were thousands of them. 

Q What type of vohiclos? 

A They were all types. There were trucks, jitneys, 
passenger cars, — all typos. 

Q Did you see these vehicles at any particular place 
after the surrender? 

A What is that? 

Q Did you see these vehicles at any particular places 
after the surrender? 

A Yes, sirj I saw plenty of them in Mariveles. They 

were lined up all over the Mariveles air field, and also 

on the bench in front of Mariveles. 

Q And you can testify from knowledge that these 
vobielos were in operating condition? 

A That I can, yes. 

Q Now, tell us, if you know, the condition of the 
vehicles that were with the front line troops. 

A What is that? 

Q That were with the troops, the front lino troops. 

What was their condition? 

A I still didn’t get it. 

Q Toll us, if you know, the condition of the vohiclos 
that were with the front line troops. 






* 
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A The vehicles were in very good condition, \)ec® use w © 
used to service then every day, and overy vohicle which 
was stopped anywhere, regardless of what outfit, wo repaired 
it and put it back into commission. 

The night of the retreat to Marivelos those vehicles 
came from all over the front to Mariveles, and they were 
stopped there by the Japanese and lined up on the beach. 

Q Now, you say that you arrived at Mariveles on the 
10th. About what time was that? 

A It must have been about four o'clock in the after¬ 
noon. 

Q What was the situation there? 

A They ran us up on the beach. Wo must have boon two 
or throe thousand people there on the beach. There they 
robbed us of everything we had. 

Q Just what happened? Describe Just how that took 
place. Describe Just how thet took place and who did it, 

A Why, the troops, the Japaneso soldiers, used to come 

along the lino and search every man, take his belt away 

from him. Some of then, they took the clothes, took your 
cigarettes, took everything you had there. 

Q What did you lose, if anything? 

A What did you say? 

Q What did thoy take from you, if anything? 

A Thoy took everything from me, 

Q Well, tell us Just what thoy took, 

A Well, they took my money, all of my papers. They 

took everything they could find: pen, knives, keyos, 
everything we had. 
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Did something occur at Mariveles while you were there? 
Yes. The planes flev; over, and I heard machine guns 
open up. 

Q What planes flew over? 

A Japanese planes. 

Q Was the area where the planes flew over plainly marked 

in any way? 

A That I am not certain, but I do know it was way 
after the surrender, and the planes hod no business open¬ 
ing fire. I heard there was quite a few of them wounded. 
CAPTAIN OTT: I object to that and ask that it be 


stricken, 
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Q (By Lieutenant Raff) Did you see any of then? 

A No, sir. 

GENERAL DONOVAN: That is all right. It nay remain. 
Q (By Lieutenant Raff) Now, how long did you renain 
at Mariveles? 

A For about two hours, and they marched us back up 
the road, tho west coast, to kilometer post 184, 

Q Would you indicato that, please, on this map? 

A Right about thoro (indicating). 

Q What sort of an area was that to which you wore 
taken? 

A It seemed to have been the notor pool during the 
war, and it was on one side of tho coast — it was in an 
area that I had done no servicing during tho time that I 
was in Bataan. 

Q Wore you soarched here again? 

A Yes, wo wore stripped there completely of everything 
which had escaped tho notice of the othor soldiers. 

Q Could you toll us what was token from you or any 
others that you saw? Nano certain itons. 

A There they took everything that was loft. They 
oven took ny shirt off. I was left in my undershirt, 
with nothing but my undershirt, pants and shoos on. 

But they did leave no ono blanket. 

Q How long did you remain here, Mr, Normandy? 

A Wo must have romainod five or six days in that 

camp. 

Q Was food and water provided while you wore thoro? 

V/as food and wator provided by the Japanose while you 
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wore thorc? 

A No, sir, thero was no food at all. For tho water, 
there was a river running through the canp, and the wator 
was badly polluted. The Japanese had a lot of horses, 
and were using the stream for bathing and other necessi¬ 
ties, right above the canp, Sone of the officers requested 
tho Japanese to novo off so wo could have clear wator, 
but they refused. I also noticed there was big stacks 
of rico on tho west side of the canp, but no food was 
furnished us, 

LIEUTENANT RAFF: Did you wish to interrupt, sir? 

GENERAL DONOVAN: No. But as long as wo have tho 
interruption, we will toko a ten ninuto recess. 

(Short recoss.) 

GENERAL DONOVAN: Tho Commission is in session. 

COLONEL MEEK: Sir, all nenbors of the Commission 
are present. The Accused with two members of his Defense 
counsel are present. The Prosecution is present, and is 
ready to proceod. 

LIEUTENANT RAFF: May I have tho last question and 
answor road back? 

(Question and answer read.) 

Q (By Lioutenant Raff) You say you stayed at kilometer 
post 184 for about fivo days. Where did you go from there, 
Mr* Normandy? 

A From there, somowhere around tho l6th of April, I 
boliovo, we loft about five o'clock in the afternoon and 
wore taken — we were walked to Marivelos. We wore lined 
up thero on the beach for about an hour, and then wo pro- 
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coed to Littlo Baguio that night. 

GENERAL DONOVAN: I would like to ask, aro there any 
pooplc in the audience whon you recognize that will bo 
witnesses? 

LIEUTENANT RAPP: Yes, sir, thoy will be witnesses 
later on. 

GENERAL DONOVAN: Quito a group just cano in, and I 
was wondering if some of those people are witnesses. 

LIEUTENANT RAFF: Sono of then are, sir. 

GENERAL DONOVAN: If so, thoy should retire. 

LIEUTENANT RAFF: Those non in the last two rows, 
sone of then aro in this case and sono in others. 

GENERAL DONOVAN: Any porsons in the audience who 
will be witnesses will rotire. 

LIEUTENANT RAFF: Is there anyone hero who speaks 
Tagalog? 

Will you tell then to leave the roon, please? 

(Certain nonbors of the audience loft the roon at 
this point.) 

GENERAL DONOVAN: All right. Procood. 

Q (By Lieutenant Raff) Whore did you go from Littlo 
Baguio, Mr. Nornandy? Where did you go fron Littlo 
Baguio? 

A Fron Little Baguio, we left there about 8 o*clock 
in the norning. We narchod for a couple of hours and wero 
taken to an open field, whore wo wore divided into differ¬ 
ent groups. The Filipinos wero taken away, those that 
were nixed with us, and wo were sent out on the road 
again to r.iarch about sonowhero around 11 o*clock in tho 
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morning, in bunches of about 1000 or 1500 in a batch. 

Q And did you, from that time on, make the so-called 
Death March from that point to San Fernando? 

A Yes, sir* 

Q Did you march all the way? 

A No — yes, we marched all the way, yes, sir. 

Q Now, will you toll the Commission what food you 
received, if any, during this march, and water? 

A When wo passed Balanga, which was about the third 
day after we left kilometer 184, we received, right in 
front of the church that night about 5 o*clock in the 
evening, one ball of rice about the size of a baseball* 

Q Will you describe Just how that was distributed to 
you? 

A As the men passod in front of the church, you wore 
handed that ball of rice. 

Q By whom? 

A There was a Japanese there and one Filipino, dis¬ 
tributing this rice. 

Q And did you have a ness kit in which it was put? 

A No, it was given to us in a ball. 

Q Now, tell us about water that was supplied to you, 
or the facilities for getting water? 

A We wore not able to get any water on the march, 
except what we could snoak through — what wo could get 
in the rivers, or wo took some awful chances sometimes 
in running off the road at some wells there, and got some 
water. But every tine we did that, the Japanese would 
shoot at us. When we passed through Cabcaben, we had a 
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ten minute stop there after we passed through the barrage 
that was going on between the American forces and the 
Japanese forces, on that little river, and about that 
time everybody was so thirsty that we drank some of that 
water, although it was polluted with dead corpses. 

Q And did that condition persist more or less through¬ 
out the whole march? Did that condition persist more or 
less throughout the whole march, with respect to water? 

A Yes, except when wo approached San Fernando. When 
we approached San Fernando, we did got one can of rice — 
one can of water for that 100 men. 

Q Now, Mr. Normandy, will you tell us whether on the 
march from kilometer post 184 to San Fernando you saw 
any bodies? 

A Any what? 

Q Bodies. 

A Bodies? Oh, they wore littered all over the road 
on each side of the road. 

Q Could you tell us whether they were soldiers or 
civilians, Americans or Filipinos? 

A There were both in there. There were Filipino 

and American soldiers, there wore also civilians; some 
of them were women and children. On the whole line of 
march, especially from Little Baguio clean into Layac, 
which is close to Lubao, the road was full of dead 
corpses. Some wore bloated so bad that they had been 
there five or six days at least. 

Q Could you toll with respect to the others, to the 
other bodies, how these persons had died? 
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A You could soo that some had been shot* You could 
also seo that some had been bayoneted. Others you could 
see must have died from exhaustion because there didn't 
seem to be any marks on them. 

Q Now, during the march from kilometer post 184 to 
San Fernando were you given rest periods at various 
intervals? Were you given rest periods at various 
intervals? 

A Yes, in some places we were given ten minute rests. 

Q Describe those ton minute breaks. Where were you 
kept? Were you kept in the shade? 

A No, we were kept in the hot sun on the road. 

Q Was this consistently done? 

A Yes, sir, absolutely, through the march. 

Q Were there places whore there was shade when you 
made the stops? Were there places where thero was shade 
when you made these stops? 

A Yes, there wore many places where we could havo 
gotten into the shade off of the road a little, but they 
refused to let us leave the road. If anybody left the 
road they would bo shot at. 

Q Now, did you witnoss an occurrence in the vicinity 
of Abucay, involving several American officers? Did 
you witness in the vicinity of Abucay an incident with 
respect to s overal American officers? 

A I saw one incident thero close to Abucay after we 
had a ten minute recess. There was a captain completely 
exhausted. Ho was laying on the ground, and when the 
word came to move a lieutenant, which I don't remember 
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his name now, picked him up and tried to help him out, but 
the captain was so exhausted that he fell back on the 
ground. The Japanese soldiers hollered at him to let 
him go. This lieutenant leaned over for a second time, 
trying to help this captain. The Japanese soldiers that 
wore closest to him ran their bayonet into the rectum 
of the lieutenant and shot the captain right there, 

Q Do you know the name — can you recall the name of 
either the captain or the lieutenant? 

A No, sir, I don't. I don't recall the name, 

Q Did you make a stop at Balanga? 

A We did, We arrived there at night in an open 
field and we stayed there until 3 o'clock the next 
afternoon in the hot sun without any food or any water. 

In fact, up to the time that we arrived at Balanga we 
had had nothing to eat since the surrender. 

Q And from Balanga did you march to Orani? 

A We did, yes, sir, 

Q Did you stop there? 

A We did at Orani, yes, sir. 

Q For how long? 

A It was quite a while; I don't recollect the exact 
date, 

Q From Orani did you then go to Lubao? 

A We did, yes, sir. 

Q Where were you kept in Lubao, do you remember? 

A Wo wore camped in an old rice mill. The conditions 

in that yard was something terrible. There wore dead 
corpses all over the yard. 
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Q Wore these Americans and Filipinos? 

A Yes. 

Q Or one or the other? 

A They wero Americans and Filipinos, There was no 
latrine. Everybody had dysentery, more or less. The 
grounds were Just covered with all types of refuses, and 
we had to sleep in thoro. The first night we slopt out¬ 
side of the big bodega, but the next night we were moved 
into this rice bodega and wo slept insido, but wo slopt 
so close together that we could hardly novo, 

Q Now, was a request made for the removal of the dead 
at Lubao? 

A There was, yes, sir, 

Q By whom? 

A I think it was General Stovons who made the requost, 
Q Do you know what the result of that request was? 

A What is that? 

Q Do you know what the result of that request was? 

A Yes. 

Q Did they grant it? 

A No, sir; they refused, 

Q Now, fron Lubao, did you narch to San Fernando? 

A Yes. 

Q Between or on that narch did you witness any un¬ 

usual incidents? 

A As we arrived close to Bacolor, the Filipino persons 

were told not to look through the windows of their houses. 
All the people were told that. As wo wero passing among 
the houses someone throw a packago of cigarettes into the 
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line of the prisoners of war, and the Japanoso firod a 
shot into the house where it had cone from, and we hoard 
a wonan screen, 

Q V,'hero were you concentrated in San Fernando? 

A We were brought to the municipal cock pit, 

Q Will you hold that microphone a little closer and 
try to talk a little louder# Whore were you concentrated 
in San Fernando? 

A Where wore we concentrated? 

Q Where wero you kopt in San Fernando? 

A Wo wore kept in the municipal cook pit close to the 
railroad station, 

LIEUTENANT RAFF: Will you mark this for identifi¬ 
cation? 

(A photograph was marked Prose¬ 
cution Exhibit No, 179 for 
identification,) 

Q (By Lieutenant Raff) I will show you Prosocution*s 
Exhibit No. 179 for identification, and ask you if that 
is a fair representation of the cock pit in which you 
state you were concentrated in San Fernando? 

A This is the building, yes, 

LIEUTENANT RAFF: I will offer this into evidence. 
CAPTAIN OTT: No objection* 

GENERAL DONOVAN: There being no objection, the 

exhibit will bo admitted into evidence. 

(Prosecution Exhibit No. 179 
for identification was re¬ 
ceived in evidence,) 

Q (By Lieutenant Raff) Now, Mr, Normandy, will you 
describe the conditions which you saw at the cook pit in 


947 












San Fernando, tolling us the sanitary facilities, faci¬ 
lities for water, and how nany non you can estimate wore 
there when you wore thore? 

A There must have been four or five thousand men, 
because we were so crowded in the open field that we 
could hardly turn over at night. We slept in about ton 
inches of dust. Thore were corpses all over the ground. 

The sanitary conditions were terrific, Thore was no 
provision made for latrines or nothing. Everybody did his 
necessities all over the field. The stench was so bad 
that the next morning some of the officers made a request 
to remove the corpses which wore so bloated by that time 
that it was unbearable, and for the first timo the Japanese 
gave permission to bury these people ovor the fence close 
to the sugar cane. 

Q Now, how long did you stay at San Fernando? 

A Wo stayed in San Fernando one day and two nights, 

Q What food did you roccive from the Japanese at San 

Fernando? 

A We received about a half mess kit of rice while wo 
wore in San Fernando, 

Q In the one day and two nights? 

A Yes. We roccivod nothing at night, but the noxt day 
we did get one meal, which was about a half mess kit of 
rice, 

Q Wore attempts made thcro by local pooplc to feed 
the prisoners? 

A Thoy did, yes, sir. Many pooplo came with packages 
and everything, and the Rod Cross also sent some fruits 
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and son© swoots, but nothing was over allowed to be given 
to the American prisoners of war. Only the Filipinos did 
rocoivo a little, 

Q You mean they actually rofused permission for the 
Americans to receive this food? 

A Absolutely rofusod, yes, sir, 

Q Now, after two nights and one day at San Fernando, 
what happened to you? 

A We were woken up about 4 o'clock in the morning, 
taken out to the railroad station and linod up thoro, 
waiting to be loaded Into box cars, 

Q Whore was the railroad station with respect to the 
cock pit? 

A I should say about 100 yards away, 

Q What was done with you and the other prisoners at 

the railroad station? What happened to you at the rail¬ 
road station? 

A We wore placed in box cars and loaded, packed so 
many in a box car that thoro was no room to sit down or 
anything, 

LIEUTENANT RAFF: We will ask to have this narked 

as Prosecution's Exhibit No, 180 for identification, 

(A photograph was marked 
Prosecution Exhibit No, 180 
for identification,) 

Q (By Licutonant Raff) I will show you what has been 
marked as Prosooution's Exhibit No, 180 for identification, 
and I will ask you whether that is a fair representation 
of the box car in which you wore placed at the railroad 
station at San Fornando? 






A 


Yes, sir, this is, 

LIEUTENANT RAFF: I will offor this into evidence, 

GENERAL DONOVAN: Is that a difforont box car? 

LIEUTENANT RAFF: Yes, 

CAPTAIN OTT: We havo no objection, 

GENERAL DONOVAN: It will bo accepted into ovidenco, 

(Prosecution Exhibit No, 180 
for identification was re¬ 
ceived in evidence,) 

Q (By Lieutenant Raff) What happonod to you during 

the trip by rail from San Fernando to Capas? 

A By that tino I was so exhausted that I do not have 

much recollection of exactly what happonod on that trip, 

Q Well, Just what happened to you? 

A Well, wo had no water, we had nothing, no food. The 
doors were locked. Wo practically suffocated in the 
cars. 

Q Wore you conscious through the whole trip? 

A No, sir, I was not, 

Q What is the next thing that you renonbor after that? 

A I do renonber when they helped no out of the box 
car, and the next thing I renonbor I found nyself at Canp 
O’Donnell in an open field, I don’t have any rocollection 
of the march from Capas to O’Donnell. 

Q Now, I would liko to go back Just a nonont, Mr, 

Nornandy. There wore other civilians with you making this 
march, is that right? 

A What is that, sir? 

Q There wore other civilians who wore on Bataan with 
you who made this march, is that correct? There wore others 
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that r.iado this march with you? 

A That is correct* 

Q Now, did an incident occur with rospoct to one of 
these civilians during the march? 

A Yes /sir, close to Layac, near Hernosa, right on 
the curve there, on top of the hill, before you got down 
to the bridge there i3 a little school house. There 
was an American civilian, very sick, and I believe ho had 
consumption. One of our managers of the Pampanga Bus 
Company was trying to holp him, Mr, Catroll. V/hon the 
tino car.io to march again this nan a3kod Ur, Catroll to 
stay with him, Mr, Catroll told him no, ho had to abandon 
him — as soon as wo left that place the Japanese soldier 
shot him, 

GENERAL DONOVAN: Is ho testifying, in that last 
statement, from personal knowledge? Ask him, 

Q (By Lieutenant Raff) Did you personally see this 
incident? 

A I personally saw it, from fivo feet, sir, 

Q How old are you, Mr, Normandy? 

A Sir? 

Q How old are you? 

A I will be 63 in April, 

Q And how many years have you boon in the Philippines? 

A 45 years, 

LIEUTENANT RAFF: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Ott) You said that you were with a vehicle 
repair unit in the American Army? 
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A Yos, sir. 

Q How long had you boon with that unit? 

A Sinco January 3» sir, 

Q Y/hat unit was it callod? 

A The engineers, sir; it was engineering headquarters 

at Little Baguio. 

Q How nany were in that unit? 

A About 14 non, sir f from the Pampanga Bus Company. 

Q V/ore there any others in that unit? 

A Yes, sir. There was four non from the army, in 

charge of a sergeant — I don't remember his name. This 

sergeant was killed Just the day beforo the surrender, 

Q What was the total number, then? 

A It was about 18 or 19 men, sir. 

Q Was that unit attached to a larger unit of the army? 

A No, sir; we wore independent. 

Q You were entirely independent? 

A Yes, sir. 

Q Now, how nany vehicles a day would you say that 
you repaired during that period, on the avorago per day? 

A By servicing the front linos, wo averaged about 
20 to 25 vehiclos a day, sir, on the front linos. In 
the shop, everything that came in, it is very hard to tell 
now Just how many there wore, because they Just came in 
and went out again, you seo. 

Q Well, did you sec any largo number of vehiclos 

prior to the surrender? 

A I did, yos, sit. 

Q Did you oxamino them? 
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A I examined a lot of them sir* 

Q I mean, mechanically? 

A I did. 

Q Where did you make the examination? 

A Some in the shop and some on the front lines, sir. 

Q Now, did you go to the front lines to repair vehicles? 

A Yes, sir. 

Q You did that personally? 

A Sir? 

Q You did that personally? 

A Yes, sir. 

Q About how many vehicles a day would you examine ar 

repair at the front lines? 

A From 20 to 25, at least, a day, sir. In other 

words, every truck which the driver reported any trouble 
at all, we serviced. 

Q Now, isn't it a feet that the only trucks that you 

know that were in good repair were the trucks that you 
examined? 

THE WITNESS: I didn't catch that, sir. 

(Question read.) 

A Yes. 

Q (By Captain Ott) How many trucks would you say that 

you sow at Mnriveles? 

A I couldn't tell exactly, but there were thousands 

of trucks there lined up on the airfield and on the 
front of the beach there, facing Corrcgidor. 

Q Did you make any examination of these trucks to 

determine their mechanical condition? 
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A I did not, sir, but they wore all used the night 
before to bring the troops back to Marivoles, as they 
wore retreating, 

Q Those were American troops that wore brought back? 

A Yes, sir, 

Q And Filipino troops? 

A And Filipino troops, yes, sir, 

Q Wore those trucks still there when you loft 
Marivoles? 

A When wo passed Marivoles, yos, sir, 

Q On what date did the surrendor occur, as far as you 

are concerned, at least? 

A It was supposod to have been on the 8th, sir, but 
it was not until the 9th, 

Q You surrendered on the 9th? 

A Yes, sir, 

Q Did you hoar any orders issued by tho American 
forces or Filipino forces to destroy mechanical equip¬ 
ment, guns, ammunition and so forth, prior to the surrender? 
A There was ammunition destroyed at Little Baguio, sir, 

Q Wore there other supplies destroyed? 

A I don't know, sir, 

Q You don't know whether these trucks that you saw 

lined up at Mariveles wore not destroyed? 

A No, they wore not destroyed, because we used them 
tho night before on tho retreat, 

Q But you do not know whether they wore destroyed 
after you left thero? 

A Well, but I saw when tho Japanese wore taking them 
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away as fast as they came in and lined then up, sir, be¬ 
cause the next day it was still — wo could still travel 
from kilometer post 180 to Marivolos, and I happened to 
be there when some of the trucks was coning in, 

Q Did you see any trucks moving north along the route 
that you have described, at any tine during that period, 
wo will say from Marlvclos north to Orani? 

A No, sir, I did not, 

Q You saw no Anorican vehicles — 

A No Anorican vehidos, 

Q — moving north at that tine? 

A No, sir, 

Q Did you see anything moving south? 

A No, sir, 

Q That is the only route fron Marlvelos to San 
Fernando north, is it not? 

A Yes, 

Q Now, v/hat dato did you leave Mariveles? 

A It must have been sonowhore around the 16th of 

April, sir, 

Q The 16th of April? 

A Yes, sir, 

Q Now, at the tine of the surrender did you have any 
food with you? 

A Wo had sone, yos, sir, 

Q What did you have? 

A We had cornod bocf, wo had salmon, wo had 3ono rico, 
Q How much did you personally have? 

A Well, thore was fivo of us, sir, and wo had the back 
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of our car loaded with supplies which we had brought in to 
Bataan oursolves, keeping for an emergency. 

Q That was an emergency ration? 

A Sir? 

Q That was an emergency ration that you had? 

A Well, it was our emergency rations, yes, sir. 

Q And that would have been normally a ration for how 

many days? 

A That would havo lasted us for about ten days. 

Q You say that that ration was taken away from you? 

A They took the car and everything it contained, sir. 

Q Now, what date did you arrivo at Orani? 

A It must have boon about the 18th, sonewhore around 
there. 

Q Would you say that you loft Marivcles on the 16th 
and you arrived at Balanga on the 18th? 

A Yes, sir. 

Q Arc you sure that you said that on your direct 
examination? Did you say that on your diroct examination, 
do you recall? 

A I don't remember. 

GENERAL DONOVAN: What arc wo driving at hero? 

CAPTAIN OTT: Woll, I wont to find out from this wit¬ 
ness when ho was at Balanga and what time he loft. 

GENERAL DONOVAN: When wore you at Balanga? Ask 
that question. 

(Question read.) 

THE WITNESS: It must havo boon about the 18th, I 

think. 
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Q (By Captain Ott) How long did you stay at Balanga? 

A Wo stayed one night and up to 3 o*clock the next 

afternoon* 

Q That would be the 19th? 

A The dates is kind of nixed up, but it is somewhere 
around there* 

Q Whore was tho next stop you made? 

LIEUTENANT RAFF* Will you toll hin from where to 
where, please? 

CAPTAIN OTT: Well, from Balanga north, an over¬ 
night stop, 

A I believe the next stop was in Orion, but it was Just 
a few hours. The next stop we had was over at Lubao* 

Q (By Captain Ott) What tine did you arrive at 
Lubao, what date? 

A It was somewhere around tho 20th* 

Q And when did you arrive at San Fernando? 

A On the 21st, sir* 

Q How many guards wore there for your group? How many 
Japanese guards wore thoro for your group? 

A That is very hard to toll, because they were all 
around us, you see, 

Q I mean on tho march? 

A On the march I was at the tail ond of tho column, 
and there must have been about 15 guards there, 

Q For tho column? 

A No, Just about every 50 foot there were soldiors on 
both sides* 

Q You could look ahead and see the number of Japanoso 
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guards ahead, could you not? 

A Not exactly, because the lino was very long, you soo, 
I could only soo a little ahead of no and a littlo behind, 

Q Well, then you don't know how nany guards thoro 
wore? 

A No, not oxactly, oxcopt those that wore behind and 
in front of ne, 

Q Now, you say that Gonoral Stevens nado a roquost 
of the Japanese, To whon did ho make that request? 

A To son© officer that was in charge of the camp at 
Lubao, 

Q Do you know what his nano was, or do you know what 
his rank was? 

A No, I don't, sir, 

Q Wore you prosent whon ho node the request? 

A No, I was about 2? to 30 foot away, 

Q Do you know what response was nado by that Japanese 
officer? 

A No, I don't, 

Q What you know about the incident is what was told 
to you? 

A I know about the incident, and I know it was refuse 1 ., 

sir, 

Q Was it refused right then and thoro? 

A Yes, sir, 

Q Now, you said that they rofusod packagos to bo given 

to Anoricons, and I would like to know who "they" aro to 
whon you rofor, 

A Any tino the Filipinos cane anywhere noar our lino, 
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they hollered at hin to novo, and if ho didn't novo quick 
enough they shot at him, 

Q I don't think you understood ny question# You said 
that ‘'they" refused to allow packages to be delivered to 
the American troops on the narch. 

A That is it, exactly# 

Q Now, who are ••they"? 

A The Japanese guards. 

Q The guards themselves? 

A Yes, sir# 

Q Wore these guards changed at intervals? 

A Fron what I could find out they would narch about 
four or five hours, then a now set of guards would cone 
on, because sono days we had as many as throe sots of 
different guards. 

Q Did you observe any difference in treatment by tho 
Japanese guards of the prisoners? Did sono show greater 
consideration than othors? 

A Yos, there was only one, only one instance of a fellow 
trying to help out a little# He was a corporal# 

Q Do you know what tho physical condition of the 
American and Filipino troops was at the tine of the sur¬ 
render? 

A At the tine of the surrender it was not so bad, but 
fron lack of food for the first five or six days beforo 
the narch I was on they wore very weak. 

CAPTAIN OTT: That is all I have. 

LIEUTENANT RAFF: Sir, I have one more question. 
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REDIRECT EXAMINATION 

Q (By Lieutenant Raff) Nov/, I believe you tGstifiod 
on cross oxanination that from Marivoles out to San 
Fernando there is only one road or route. Will you look 
at the nap and see whether there isn*t another road that 
night be taken out to San Fernando? 

A It depends a great deal on what town you are in, you 
see, 

Q Fron Marivoles, could you point out anothor possible 
route? 

A Unless you take tho sea route, 

Q Whore is that? 

A You could go across fron hero (indicating) to Guagua, 
and into San Fernando. 

Q How about going west and north to Bagac? Is thoro 
a road fron Marivclos to Bagac? 

A Yes, sir, clean around, fron Bagac to Balanga, and 
fron there to San Fernando, 

LIEUTENANT RAFF: That is all. Are there any ques¬ 
tions by the Connission? 

GENERAL DONOVAN: Does Dofcnso have any questions? 
CAPTAIN OTT: I have nothing furthor. 

EXAMINATION BY THE COMMISSION 
Q (By Goneral Donovan) Did you ever notico any Japan¬ 
ese staff officers or inspectors while you wero on this 
narch? 

(Question road,) 

A No, I have not* 

Q (By General Trudeau) Mr. Nornandy, thoro is only one 
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road fron Balanga or Pilar to San Fernando, is that right? 

(Question road) 

A Yes* 

Q Did you notice any unusual activity in the vJcinity 
of Balanga? 

(Question read) 

A When we passod Cabcabon, there was shooting between 
the forces in Marivelcs and tho Japanose in Cabcabon. We 
wore forced to narch through that lino of barrago, where 
some of the non and of floors were wounded. 

Q Was that a fairly hoavy barrago that the Japanese 
wero laying down on C 0 rrcgidor? 

(Question road) 

A Yes, it was very heavy* 

Q How were they getting this annunition forward to 
their guns? Over what routo? Would you know? 

(Question read) 

A That is what I don’t know, Thoy night have boon 

taken thoro a few days oarlier, because thoy soonod to 

have plenty of annunition* 

Q Did you soc nany Japanoso supply trucks on tho route 
of narch? 

(Question road) 

A I did not, no, sir* 

Q During those few rest periods that were given you, 
if you wanted to rest could you lie down in tho road? 

A Yes, sir* 

Q (By Goneral Valdes) Hr# Nornandy, whon you wore 
placod in tho rico warehouse at Lubao, did anybody die thorc? 
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(Question read) 

A I really don*t know because everybody was so sick, 
but I don*t know of anybody dying that night. 

Q Did anybody die in the cock pit at San Fernando? 

(Question read) 

A Not that I know of. . 

GENERAL DONOVAN: The witness is cxcusod. 

(Witness excused.) 

GENERAL DONOVAN: Wo will recess until 1330. 
(Whereupon, at 1115 hours, a recess was taken until 
1330 hours, 10 January 19*6*) 








AFTERNOON SESSION 


(The trial was resumed, pursuant to recess, at 1330 

hours*) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused with two members of the Defense 
staff arc present. The Prosecution is present and ready 
to proceed. 

LIEUTENANT RAFF: The Prosecution calls as its next 
witness Captain Alberto Abeleda. 

ALBERTO ABELEDA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Raff) Now, Captain, in testifying, 

try to speak slowly and distinctly, will you, please? 

A Yes. 

Q Will you state your name, grade, and your present 

assignment? 

A Captain Alberto Abeleda; 0-22157? G-3 Section, 

Philippine Army. 

Q Where do you reside, Captain? 

A I reside in the City of Manila. 

Q Your address? 

A 504-A Bambang, Santa Cruz, Manila, 

Q 7/erc you a member of the Philippine Army forces in 

April of 1942 on Bataan when they were fighting the 
Japanese? 

A Yes. 
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Q What was your assignment at that time? 

A I was the Regimental Adjutant with the 42nd Division; 

Infantry. 

Q T/ho was the commanding officer? 

A Colonel Lizardo. 

Q Did you surrender to the Japanese along with the 

other troops on Bataan in April, 1942? 

A Yes. 

Q Do yoa recall the date? 

A 1 do* 

Q What was the date? 

A 9 April 1942. 

Q Where were you at that time? 

A I was at the- Base Hospital in Little Baguio, 

Q what were you doing in the hospital at that time? 

A I was a patient at that time, 

Q Vhat was your illness? 

A I had what they call that perineum abscess, 

Q New, what happened the o dry with respect to yourself, 

Captain; if anything? 

A Well, on that day we were told that the Army has 
already surrendered. So we all left the hospital. That 
was about two o'clock in the afternoon, 

Q Was that the same day? 

A Yes, the same day; 9 April, 

Q Where did you go? 

A Then we were told to writ for the coming of the 


Japanese, We waited there 
Q Until when? 
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A Until the night of the same day. It must be between 
six and seven o'clock when the Japanese came, and they 
herded us together and told us to stay there, and while we 
were there the Japanese approached every one of us and got 
our fountain pens, flashlights, watches; everything they 
wanted. 

Q Who were these Japanese, if you know? 

A I didn't know these Japanese. 

Q How long did you remain in this vicinity? 

A I remained there all night long. 

Q And the following day were you there, also? 

A The following day, at about 8:30, we started to go. 

Q And where did you go from the hospital? 

A We went to the road and started going. 

Q Which direction? Towards which town? 

A Towards Little Baguio. We were then between Little 
Baguio and Mariveles. 

Q How far did you march that day, if you remember? 

A I don't exactly remember, but I still recall that 

when we have walked for about seven or eight kilometers 
we were told to stay in an open place under the sun, and 
we were told to wait there until sundown. 

Q Were you in a group that was stopped by the Japanese 
for any reason? 

A Yes. 

Q Why? 

A I had hardly left the hospital compound when I was 

stopped by a Japanese noncommissioned officer. I was then 
with a group of about four or five officers. We were all 
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very weak because we were from the hospital. We were told 
to unload the boxes of ammunition from a wagon, and we had 
to comply with that. As we were, we were surprised to have 
been able to carry that heavy cargo. 

Q Were you wearing the insignia of your rank at that 
time? 

A Yes. 

Q What was your rank at that time? 

A I was a captain. 

Q How long did they keep you on this detail? 

A Oh, after we finished unloading the truck they 
allowed us to go. 

Q Can you tell us what kind of a truck this was? Was 
it a Japanese or an American truck? 

A It was a Japanese truck. 

Q And where did you go from there, Captain? 

A Well, we proceeded. 

Q To where? 

A To Little Baguio. 

Q Did you thereafter march north along the main highway 
on the east coast of Bataan? 

A Yes. 

Q Will you just tell us what towns you passed through? 

A Well, we passed Llmay — no, not Limay — we passed 

Cabcaben, we passed Orion, Pilar, Balanga, Orani. 

Q Did you stop at any of those places overnight? 

A We stopped at those places. 

Q Where? 

A Well, we stopped at all those places. 
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Q At all those places. Do you recall when you reached 
Lubao? 

A I do. 

Q About how many days after you started on the Death 
March did you arrive there? 

A I arrived at Lubao about dawn on 14 April. 

Q 1942? 

A 1942. * 

Q Did something happen to you just before you came to 

Lubao? 

A Yes. 

Q Explain what that was. 

A Well, while we were on the way we saw some of our 
comrades fallen by the roadside, and along the way also 
the Japanese soldiers grab our canteens, and some of our 
comrades had to go to the drinking water — to the artesian 
wells. There are plenty of artesian wells along the roadj 
and some of them were shot. 

Q Do you know any of them by name? 

A I don't know their names. I only know that they were 

our comrades, because they had the same uniform. 

Q You mean Philippine Army men? 

A Philippine Army. 

Q Now, coming to Lubao, did the Japanese stop you just 

this side of Lubao? 

A Yes. 

Q What happened, and why did they stop you? 

A This is v/hat happened: I was in company tfith some 
ranking officers. We were already very tired, and we 
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decided that we should be at the head of the column In 
order to regulate the march, because from what we had seen, 
those that are too weak and couldn't follow the pace were 
being bayoneted, so we managed to be at the head of the 
column, and in that way regulate the march, because they 
were already very weak. 

Now, when we reached Lubao the column was stopped. 
There was a sub-lieutenant who approached us — 

Q Just a moment. Sub-lieutenant of what army? 

A Of the Japanese Army. 

Q Go ahead. 

A He stopped us and asked us who Were in the front line, 

the first four who were in line -- asked us if we were 
officers, and we told him we were officers. And then we 
were ordered to fall out of the line, and then we were 
asked if we had already had our food, our breakfast, and 

we told him that we had not eaten yet the last three days, 

and that sub-lieutenant smiled and said, "I give you food." 
And afterwards, that sub-lieutenant give us a piece of 
white cloth and tied it around our left shoulder, and he 
explained to us that we were to stay there and come in 
Lubao and help in counting the prisoners of war that were 
passing. 

Q Tell us what was at Lubao; where were the prisoners 
concentrated? 

A At the first the camp was right on the roadside, and 

that was eerly in the morning. About ten o'clock they 

moved to that place where they had the former warehouse. 

Q How long did you stay on this detail? 


968 









% 


* 


A I stayed there for about ten days. 

Q Did you stay in the same area where the prisoners 
were kept during all this period? 

A Yes. 

Q And did you, during that period of ten days, count 

the prisoners? 

A I helped in the counting of the prisoners. 

Q When did you count them, as they came in or as they 

left? 

A As they came in. 

Q Now, during the period you were there at Lubao, did 
you see the vehicle of a high ranking Japanese officer? 

A Yes. 

Q Describe this vehicle, any signs or markings in or 
about it. 

A All I recall is that it is a big, flashy car, and 
in that car there was a big Japanese officer whom I mis¬ 
took for a German officer because of his size, and he had 
with him a lady. 

Q Did this car have any marking about it, any flags 
or any identification, if you know? 

A I don’t exactly remember. All I still recollect is 
that there were two occupants; one was a man in uniform 
who looks like a German officer,, and on his left was a 
lady, a Japanese lady. 

Q Did that vehicle stop in Lubao? 

A It stopped for about a minute to talk with the sub¬ 
lieutenant, then left. 

Q Where did it stop? 
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A It stopped in Lubao, sir. 

Q Well, with respect to the warehouse? 

A Just in front. It did not enter the warehouse; just 

in front. 

Q And did you subsequently learn who that officer was? 

A Well, after I was released and I saw the picture in 

The Tribune, I found out it was General Homma. 

CAPTAIN OTT: I ask that that be stricken as being 
hearsay. If he can identify the — 

LIEUTENANT RAFF: Well, now, he explained, sir, that 
he subsequently learned, and how; I think he is entitled 
to state that. 

GENERAL DONOVAN: The question will remain answered. 
Q (By Lieutenant Raff) And whom did you say that 
officer was? 

A Later on, after I was released, I saw the picture of 
the officer I saw in the car, and it was General Homma. 

Q Was that the same officer as the Accused here? 

A Yes. 

Q Now, just what happened there at Lubao after this 
officer left? 

A I don't know what they talked about. 

Q What did he do? 

A Well, they just talked for about a minute, then left. 
Q Who talked? 

A The general, General Homma, and the sub-lieutenant. 

Q And then the general returned to the car? 

A Yes. 

Q Did you notice anything particular that happened in 
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the car? 

A No, I did not. There was nothing I noticed. I only 
saw that the girl was smiling and the general was also 
smiling at the girl. 

Q Now, during your stay at Lubao did you witness any 
incidents with respect to the prisoners of war who were 
there? 

A Yes. 

Q Tell the Commission what you saw. 

A This is what I saw: When the prisoners, as the 
prisoners were being brought inside, as they were being 
counted, there was one Japanese, he was counting them, 
and he kept on beating them on the back. Sometimes the 
Japanese was holding a big piece of stick, and sometimes 
it was a piece of iron, anything that he could get hold 
of. He was beating them if they happened not to be in lino. 
Q Go on; continue, please. 

A The Americans were separated. The American ranking 

officers were placed under the mango tree, which was also 
Inside the compound. 

Now, this is what I saw: When they arrived there in 
the afternoon they were all placed inside the warehouse, 
and while they were there the doors were closed and they 
were kept there the whole night. Then the next morning 
they were all told to get out. There were three Filipino 
officers that were too weak to get going as quickly as the 
Japanese wanted them, and those three Filipino officers 
were beaten. They were clubbed to death there. I saw the 
beating withry own eyes, because I heard them tolling them 
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to get out. 

Q What were they beaten with? 

A With a piece of club, with a club, I mean. 

Q What happened to these Filipinos? 

A They were left unconscious, and then they were dragged 
out of tho building and brought to a place in front of the 
warehouse where they were left there. 

Q Do you know what subsequently happened to those 
Filipinos? 

A They were left there because I sew them when they 
were being dragged out. They were unconscious, and the 
Japanese that dragged them returned without those Filipinos. 
I don't know what they did; I only know they were brought 
there, and they came back without those Filipinos. 

Q I didn't understand just where they were taken. 

A You see, in front of the warehouse across the street 

were several bamboo clumps in the field, in the open field. 
That is the place where they were taken. That was about 
200 yards away from the warehouse. 

Q And the men who took them there returned without them? 
A Without them, yes. 

Q Now, did you see anything happen there with respect 
to some American prisoners of war? 

A I did, yes. 

Q Describe that, please. 

A There were many Americans who were veryvoak. They 

were under the mango tree. Now, I don't remember the date, 
but it was the day when the guard was relieved; the guards 
were changed, and before the changing of the guard was made 
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to get out. 

Q What were they beaten with? 

A With a piece of club, with a club, I mean. 

Q What happened to these Filipinos? 
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out of tho building and brought to a place in front of the 
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there, and they came back without those Filipinos. 

Q I didn't understand just where they were taken. 

A You see, in front of the warehouse across the street 

were several bamboo clumps in the field, in the open field. 
That is the place where they were taken. That was about 
200 yards away from the warehouse. 

Q And the men who took them there returned without them? 
A Without them, yes. 

Q Now, did you see anything happen there with respect 
to some American prisoners of war? 

A I did, yes. 

Q Describe that, please. 

A There were many Americans who were veryrcak. They 

were under the mango tree. Now, I don't remember the date, 
but it was the day when the guard was relieved; the guards 
were changed, and before the changing of the guard was made 
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the officer, who was a sub-lieutenant, was showing to the 
now officer the group of Americans who were under the mango 
tree. They were very weak. 

Q Do you know the rank of this new officer? 

A He was a sub-lieutenant also. 

Now, they talked for some time, and afterwards I saw 
that three soldiers were dragging these four Americans. 

They were dragging them to the same place where they dragged 
the Filipinos. 

Then a little later these two officers followed, and 
when the two officers returned they were laughing and their 
swords had blood, and they even wiped the blood there in 
front of us, and they were laughing. Apparently they v/ere 
telling to the other Japanese there how they had killed 
these officers, because one of them was even gesturing. 

This is how he was doing it (demonstrating)j apparently 
the Americans were asking for mercy, and they were laughing. 
They even showed the swords, and they were all laughing. 

Q Now, you say you remained at Lubao about ten days? 

A Yes. 

Q What happened at the end of this period of approxi¬ 
mately ten days? 

A I was getting nervous because the new guards were 
very cruel. For every little mistake they beat you up. 

I remember one officer who Just happened to be out of lino, 
and he was getting water, and he was shot. You didn't 
know what they wanted. Sometimes they tell you this, and 
if you don't understand they beat you right away. I was 
really afraid. 
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So the tenth day I had, without the permission of the 
Japanese, left; I Just followed the other group and marched 
to San Fernando. 

Q Can you tell us, if you know, who this Filipino 
officer was that was shot for being out of line? 

A I don't know him. 

Q Do you know the names of the three Filipinos that you 
saw taken to the bamboo grove? 

A No. 

Q Or the names of the Americans who were taken? 

A No, I do not know them. 

Q They were strangors to you? 

A Yes, that is right. 

Q Now, how long did you remain in San Fernando? 

A I remained there for about two days; two or three 
days. 

Q Then what happened? 

A What happened in San Fernando? 

Q Yes, that is right. 

A When I was in San Fernando at night wo were sleeping 
in an empty room there when the Japanese guard approached 
the officer on my right. He was a Japanese who had his 
mouth covered — I don't know with what it was covered — 
and he was searching the pockets of the officer, and he was 
even trying to find out what was in the shoes of that 
officer. He had the shoes removed and the pockets searched, 
and that officer gave him.:his wallet then. The Japanese 
said, "No, I don't want the wallet." 

Well, the money was in the wallet, and he refused the 
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Q Now, did you leave San Fernando? 

A I loft San Fernando, yes. 

Q Where did you go? 

A I went to O'Donnell. 

Q How did you go to O'Donnell? 

A They placed us in trucks; they made us ride in trucks. 

LIEUTENANT RAFF* You may cross examine. 

GENERAL DONOVAN: I would like to ask you to inquire 
one or two things before you finish. One is the time and 
the date and the distance from Little Baguio up to Lubao. 

The other one is in connection with the shooting. Ho says 
he saw people shot. Were they killed? That is what I want 
to find out. Let us find out about the food situation. 

Q (By Lieutenant Raff) Now, you say you started on 
the march at Little Baguio, is that correct, approximately 
at Little Baguio? 

A Approximately at Little Biguio, yes. 

Q Inr four days, if I remember rightly, you testifiod, 
you arrived at Lubao, is that correct? 

A Yes. 

Q Now, could you tell approximately how far you marched 
each day, and the places you stopped at each night? 

A I do not recall now, because wo left the Base Hospital 
and we were not under guard; we were allowed to go at our 
pleasure. Sometimes we stopped and sometimes we don't. 

It was only when we wore at the second place that we were 
all placed under the hot sun and kept there for some time. 
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And from thon on we were allowed to go on without any guards. 
Q $hat is the narje pf, thp first pla&c you mentioned? 

A That was Little Bnguipj J-think thatywas tho.place 

whore we first *m®ijheld >*nd placed under<the sun end bold to 
wait there. 

Q At what place were you first put under Japanese guard? 

A That was at Brlanga. I don't remember exactly the 

place. 

GENERAL DONOVAN: That is all right. Let it go. 

Find out about the shooting. 

Q (By Lioutenant Raff) Now, you testified that you 
saw, during the march, men shot. 

A Yes. 

Q By Japanese? 

A Well, I don't know whether it was by Japanese, because 

we were in the formation. Now, whenever we approach a place 
where there is an artesian well, many men break the lino and 
rush to the artesian well to drink, and wo hear shots. I 
don't know who shot them. 

Q Did you see any of these men who were shot at, or shot, 
killed? 

A Well, I saw one of them fall dead beside the drinking — 
beside the artesian well. I don't know who shot them, be¬ 
cause we are not supposed to look back; we just keep on 
looking ahead. 

Q What would happen if you looked back? 

A Well, nobody knows. All you knew, you might get 
bayoneted or you might get shot. 

Q Now, will you tell us how much food you received from 
the Japanese while you were on this morch? 
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A I didn't got any food while we were on this march. 

Q When did you first receive food from the Japanese? 

A I received food in Lubao, in that early morning that 
I arrived there, 

Q And did you receive food for the ten days you were 
there? 

A Well, I was given food. 

Q What? 

A Well, the leftover of the Japanese guards, I was 
allowed to eat* 

Q Right in the area where the troops were concentrated? 
A No; we were conducted by guards to their barracks, 

which was Just opposite the warehouse, and we were given 

whatever was left by the Japanese guards. 

LIEUTENANT RAFFj Your witness* 

CROSS EXAMINATION 

Q (By Captain Ott) At what place were you first put 
under guard by the Japanese? 

A It was in Little Baguio. That was only while we wore 
told to wait, and from there we were told to proceed again 
without guard. 

Q You proceeded without -guard to Balanga? 

A To Balanga. 

Q What was the condition of the Philippine Army at the 
time it surrendered, physical condition? 

A Well, they were all very weak, exhausted. 

Q Wore any of them suffering from malaria or dysentery, 
or any of those diseases? 

A There were some suffering from malaria, dysentery. 
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Q Are you familiar with Bataan? I mean, were you there 
before the campaign? 

A That was the first time I reached Bataan. 

Q What time did you get to Lubao? 

A Early in the morning. 

Q On what date? 

A On or about the 14th of April. 

Q Now, you say that you saw a car stop while you were 
in Lubao. Now, what date was that? 

A That was on that same day that I arrived there. 

Q That would be the 18th — 

A No; 14th. 

Q The 14th; I beg your pardon. At what time of the 
day was that? 

A It was before noon. 

Q Can you fix it a little more closely? 

A You see, they got me once — I have no way of — 

but it was before noon; maybe between 11:00 and 12:00, 
approximately. 

Q Now, was this car in which the person you identified 
later as General Homma was, a foreign car? 

A It was a big, flashy car. 

Q A what? I didn't hear you. 

A It was a big car, flashy. I don't know what make it 

was. I only know that it was big and flashy, new. 

Q Was it an American-built car, do you know? 

A What do you mean by "American" — 

Q I mean Buick — do you know some of the American makes? 

A I couldn't toll you whether it is a Buick or not. I 
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only know It was a sedan, a big car, flashy, new, 

Q Now, will you describe the people in that car? 

A There were only three people in that car: the driver 

and the other man who turned out to be General Homma, and 
a Japanese lady. 

Q Was the driver a Japanese driver? 

A Well, I didn't — I couldn't toll you. 

Q Was the drive a right side drive or a left side drive? 
A It is — I would not be very sure; I don't know. 

What strikes me only is that it was a big man, he was like 
a German; that is all that I remember very well. I did not 
pay much attention to the other details. 

Q Did you observe the uniform worn by this man whom 
you later decided was General Homma? 

A He was wearing a Japanese uniform, with white shirt 
open, sir — open collar. 

Q Did ho wear any insignia? 

A I only know that he was in uniform. 

Q Do you remember the color of the uniform? 

A Yes; the same color as what the Japanese officers 
are using. But at first I thought he was a German, be¬ 
cause of his size. 

Q Now, were there any cars or car that preceded this 
big car that you identified? 

A Cars were passing every now and then, 

Q Well, what I mean to say, was it in a kind of convoy? 
Was there an escort for the car, one car preceding the big 
car? 

A Before that car stopped there was a car that preceded 
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it, but I did not know whether it stopped, because we were 
inside the compound, and I couldn't see except what is in 
front of you* 

Q Well, you saw a car pass. You don't know whether it 
was accompanying this car? 

A I don't know. I only saw that car that stopped right 
there in front. 

Q Did you see any car that seemed to be a part of this 
procession that followed the big car? 

A Well, as I said, cars were passing continuously. 

Q Now, will you describe exactly what you saw, looking 
out of the compound on the road and down the road, at the 
time that this car passed? 

A Well, when this car stopped — well, everybody — 
the Japanese shouted a command and everybody was at atten¬ 
tion there. 

Q How far is that compound from the road? 

A Oh, it is about from here to that wall there (indi¬ 

cating). 

Q Would you say that was about 30 yards? 

A Oh, I should say about 20 meters. 

Q Did you look down the road when you saw the car 

coming? 

A We were not — I was inside the compound; I am not 
allowed to go out of-the compound. 

Q Well, couldn't you look down the road? 

A Only what was in front of the road. 

Q Only what was in front of the road? 

A Only what was in front of the compound. 








Q Wore there any American and Filipino prisoners being 
mailed in the compound at that time? 

A At that time? 

Q Yes. 

A There was — at that time the prisoners were in the 
compound. 

Q And had some prisoners arrived at the compound prior 
to that time? 

A There were prisoners that — 

Q And what was the latest ^roup of prisoners that had 

arrived just before that time? 

A Just before that time? Maybe an hour. 

Q About an hour before. And how many were there in 
that group, do you recall? 

A I beg pardon? 

Q And how many were in that group, do you recall? 

A Well, they usually come in groups of 200. 

Q When you were at Mariveles was there any shellfire 

emanating from Corregidor? 

A I was not at Mariveles, Captain; I was at the Base 
Hospital. That was between Mariveles and ~ 

Q And Little Baguio? 

A And Little Baguio. 

Q Was there shelling from Corregidor at that time? 

A There was no shelling from Corregidor at that time. 

Q Was there shelling from Corregidor after that time? 

A Well, I don't know, because I left there the follow¬ 
ing morning. 

Q Did you observe any shells falling while you were 









en route from Little Baguio north along the main highway? 

A There were explosions every now and then. I don't 
know whether they were from bombs or from shellfiro. 

Q Were there very many of them? 

A Not very many. 

Q Did the Japanese guards appear anxious to have you 

move up north along the highway? 

A Well, it is hard to tell what they really wanted us 
to do. In the first place-, at first, they told us that we 
ore all free; that we can go home now. So wo were all very 
happy. Then about a few kilometers from there we were 
being guarded. So I really cannot toll you what they 
wanted, for I really don't know. 

Q Did you see any prisoners attempt to escape while on 
this march? 

A I beg your pardon? 

Q Did you see any prisoners attempt to escape while on 
this march? 

A I didn't see any prisoners attempting to escape, 
unless you would call going to the artesian well escaping. 

Q I referred to the compound at Lubao. Actually that 
is the warehouse. I think we understood each other. The 
warehouse is what we were talking about. 

A No, I did not see anybody attempting to escape. 

Q Referring again to this car which you say General 
Homma was riding in, did that car stop for very long? 

A No; it stopped only for about a minute or two. 

Q Did anyone get out of the car? 

A Well, the door opened and the sub-lieutenant went to 










greet General Homma. 

Q And then the car moved on? 

A Yes. 

CAPTAIN OTT: Nothing further. 

GENERAL DONOVAN: Is there any question in your mind 
about the man who was in the automobile, that ho was 
General Homma? Is there the slightest doubt? 

THE WITNESS: After looking at the general I lave no 
doubt but that it is the same officer that I saw in the 
car, sir. 

GENERAL DONOVAN: Any further questions? 

GENERAL GARD: I have a question or two. 

EXAMINATION BY THE COMMISSION 

Q (By General Gard) Captain, you testified the car was 
a sedan. 

A Yes. 

Q Were the glass windows lowered? 

A I think it was half-lowored. 

Q Half-lowered? 

A Yes, sir. 

Q So that you could sec without looking through the 

glass? In other words, the light didn't refloct from the 
glass? You were able to see clearly, were you? 

A Yes. 

GENERAL GARD: Thank you. 

LIEUTENANT RAFF: That is all. 

CAPTAIN OTT: We have no further questions. 

GENERAL DONOVAN: The witness is oxcusod. 


(Witness excused.) 
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LIEUTENANT RAFF: Sir, I am calling our next witness 
out of order. He has not boen well, 

GENERAL DONOVAN: That is perfectly all right. 

HORACE M. CLARK 

called as a witness on behalf of the Prosecution, boing 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Raff) Will you state your name, 
grade, and present assignment? 

A I am unassignod, sir. My name is Tech. Sergeant 
Horace M. Clark. I am on temporary duty right now. 

Q You are a member of the United States armed forces? 

A Yes, sir; regular army. 

Q Were you a member of the United States forces on 
Bataan in April of 1942? 

A Yes, sir. 

Q What was your assignment at that time? 

A I was assigned to Headquarters, Philippine Department. 

Q Who was the head of it? 

A General McBride was head of the Philippine Department. 

Q Where were you at the time of the surrender? Were 
you with your unit? 

A Yes, sir, 

Q Where was that? 

A At 166.5 kilometers on Bataan. 

Q Now, would you Just look at this map and point 
approximately to the place? Was it between Cabcaben and 
Mariveles? 

A Yes, sir, it was. 
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Q Now, on what date did the surrender take place? 

A April 9th, sir, 1942. 

Q Are you familiar with what happened Just a short time 
prior to the surrender? 

A As to what, sir? 

Q With respect to the terms of the surrender. 

A Well, yes, sir. I understood, and I overheard a 
conversation between General King and General McBride that 
they would have to surrender in order to save the lives of 
the civilians on Bataan, and he said that he was going to 
send an envoy to the Japanese general. 

Q When did you overhear that conversation? 

A That was the day beforej that was April 8th, about 
two o’clock in the afternoon, I. would say. 

Q Now, referring to the 9th, early that morning, did 
you see a leaflet dropped by the Japanese with respect to 
the surrender? 

A Is that on the morning of the 9th, sir? 

Q That is right. 









Q Did you see a loaflot personally? 

A Yes, they fell on our C. P. 

Q What was printed on them? 

A As far as I can remember, sir, it said that General 
King had surrendered the forces and "you must lay down 
your arms*" 

Q Now, how long did you remain at the headquarters, 
Philippine Department, on Bataan? 

A We remained there until the morning of April 10th, 
sir. 

Q Then did you enter onto the Death March? 

A Yes, sir* 

Q Did you march from that point to San Fernando? 

A Yes, sir* 

Q Do you recall when you arrived in San Fernando, the 
date? 

A It was April the 16th, I believe, yes, sir* Yes, 
we arrived the evening of April 16th. 

Q Do you recall, Sergeant, the stopping points along 
the route of march? 

A Yes, sir, I believe I do* 

Q V/hat I am particularly interested in is where you 
stayed overnight. 

A Well, the first night we stayed — we marched all 
the first night. 

GENERAL DONOVAN: Will you read that answer? 

(Answer read*) 

THE WITNESS: The next night we stayed at, I believe 
it was somewhere between Lamao and Limay, 
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Q (By Lieutenant Raff) Sergeant, there is a photo¬ 
graph of this map that I will hand you. Will you look at 
that while testifying? 

A Yes, sir. I believe the first night we stayed some¬ 
where between Lamao and Limay in the field. 

Q The second night? 

A This was the second night, pardon me. The first 
night we marched all night. 

Q All right. 

A The next night we alternated with starts and stops 
and marched all day. 

Q To where? 

A Up as far as Limay; the school house in Limay. 

Q Did you stay at Limay overnight? 

A No, sir, we stayed there about two hours, I guess. 

Q And where did you go from there, Sergeant? 

A Then we went right up the line to, there is a small 
barrio between Limay and Orion, and we stopped in a field 
there for a while. 

Q And from there? 

A From there we wont to — I forgot the name of the 
next town, sir — it is Just before you got to Orion, I 
think it is Orani. 

Q Look at your map, Sergeant, 

A Orani is not marked on hore. It is close to Orion. 

Q Let's Just look at the map. If you look to the 

north of Balanga you will see a town marked Orani. Is 
that the point whore you marched to? 

A I got mixed up, sir. We stopped at Balanga before 
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got there. 

Q You stopped at Balanga? 

A Yes, sir, for three days. 

Q Did you receive a pamphlet while you were at Balanga? 
A Yes, sir, they were passed out by the Japanese. 

Q What were they printed in, in what language? 

A In English. 

Q What did they say? 

A They were dated April the 11th, and said that those 

who lootod or sot fire or bothered any of the native in¬ 
habitants, that is roughly what it said, sir, would be 
shot to death. It was signed by the Imperial Japanese 
Army. 

Q You say that you stayed in Balanga for a period of 
time? 

A Yes, sir, wo stayed there for three days. 

Q Had you received any food from the Japanese up to the 
time that you arrived in Balanga? 

A No, sir. 

Q Did you receive any while you were in Balanga? 

A No, sir, no food at all. 

Q Where was the first place that you received any food? 

A It was somewhore close to Orani or Orion. We got a 

rice boll. 

Q Is it Orani or Orion? If you look at the map you 
have in front of you you will see that Orion is south of 
Balanga. 

A It must have been Orani then, sir, because at that 
time we were so befuddled that wo didn't know whore we wore. 
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Q Now, whore did you go from Orani? Did you stop there 
overnight? 

A No, sir* We stopped at Lubao, that was the next 
place we stopped. We made alternate starts and stops, 
and Lubao was the next placo wo stopped overnight. 

Q Did you know a Sergeant Schmidt — a Private Schmidt? 

A Yes, sir. 

Q Was ho a membor of your organization? 

A No, sir. He was a member of the organization that 

was attached to ours. 

Q Did you soo something occur with respect to Private 
Schmidt? 

A Yes, sir, I saw him beheaded. I saw him beheaded, 
sir. 

Q Whore? 

A It was somowhore between Lubao and San Fernando, 
if I romombor rightly, 

Q You personally saw that? 

A I personally saw that incidont. 

Q How long did you remain in Lubao? 

A Y/o remained thore from about 11 o*clock at night 

until about 9 o'clock the next morning, if I romember 
right, sir. 

Q Did you receive any food at Lubao? 

A One rice ball, yos, sir. 

Q And then whore did you go? 

A Marched to San Fornaftdo. 

GENERAL DONOVAN: How about gotting 3ome of the 
circumstances on this beheading? 
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Q (By Lieutenant Raff) Sergeant, going back to the 
incident relative to Private Schmidt, will you describe 
exactly what happened Just prior to and just after? 

A Well, this Schmidt — v/e called him "Big Smitty" — 
dropped by the wayside, sir. We turned back and tried 
to pick him up, and the Japanese guards drove us all on, 
and at the same time a Japanese officer who was following 
us in a car, an American Army oar, stepped out and tried 
to make Smitty get up. When he wouldn't get up, ho seemed 
to get extremely angry and whipped out his saber and made 
two cuts and severed his head, 

Q Wore you able to stop as you wore going along, to 
watch this incident? 

A No, sir. We looked back. We wore being driven 
along, and wo tried to slow up as much as wo could, and 
we weron't more than, I would say, 100 yards along the 
road before we saw the incidont. 

Q How long did it take for the incident to take place? 

A Oh, not more than one or two minutes, I doubt if 
it was that long, 

Q And were you able to see clearly from where you 
wore to where Schmidt was? 

A Yes, sir. It was a straight road, we could see 

right back. We v/ero in open ranks, sir, 

Q Now, from Lubao did you go to San Fornando? 

A Yes, sir, 

Q Whore were you concentrated in San Fernando? 

A Some of us wore concentrated in a school houso, 
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Q Is that whore you were concentrated? 

A Yes, sir, In a school yard, 

Q Did you know a Master Sorgoant John Kriedor? 

A Yos, sir# 

Q What unit was he a member of? 

A My unit, sir: HPD, 

Q Did something happen to Sergeant Kriedor on the march? 
A Yos, sir, 

Q Explain that incident, 

A Well, ho was hit on the head with a largo club by 
the Japanese that was riding in a truck, which was quite 
a common incident, and — 

Q Whore did that take placo, or between what places? 

A That took place, if I remember right, sir, somewhere 

between Lubao and San Fernando, 

Q Now, just explain in detail how this incident 
occurred? 

A Well, these Japanese, sir, they had truckloads of 
Japanese soldiers, and wo were going alongside of tho 
road as we were marching, and they wore accustomed to 
carry clubs, and as they would come by they would hit 
us on the head if they could reach us, 

Q In what direction woro these trucks going? 

A They were going in tho opposite direction from 
the one that wo were, sir, 

Q And you wore going north, is that right? 

A Yos, sir, 

Q What happened to Krioder? 

A Well, we bound up his head -- ho had a pretty bad cut 
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on his head — we bound up his head, and when he got to 
San Fernando that night he died about two o'clock in the 
morning. Wo buried him in the cane field. 

Q Hov; long did you stay at San Fernando? 

A We stayed there from — I think we left there about 
7 or 8 o'clock the next morning. I am not sure, sir. 

Q Do you rocall the date? 

A It was April 17, yes, sir. 

Q Where did you go? 

A V/e got on the train at the station, box cars. 

Q What kind of a train? 

A Well, small box cars, Philippine narrow gauge railway 
box cars. 

Q How many men wore put in a car? 

A 100 to a car, sir, 

Q What were the conditions inside that car? 

A Filthy, sir. 

Q What else? 

A Well, it was hot. They locked the doors, they 

wouldn't lot us open the doors. 

Q Do you know whether any men died on the trip, the 
railroad trip? 

A That I couldn't say, sir. Not in ny car, they didn't. 

Q And hov/ far did you go by train? 

A We wont as far as Capas. 

Q And at Capas you wore detrained? 

A Yes, sir. 

Q And whore were you taken fron there? 

A To Camp O'Donnell. 
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LIEUTENANT RAFF: You may cross examine. 

GENERAL DONOVAN: Wo will take a ten minute recess, 
(Short recess.) 

GENERAL DONOVAN: Tho Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused and two members of Defense 
counsel are present. Tho Prosocution is present, and we 
are roady to proceed. 

GENERAL DONOVAN: Proceed. 

CROSS EXAMINATION 

Q (By Captain Ott) Sergeant Clark, how long had you 
been in the Philippines prior to the outbreak of war? 

A One year, sir. 

Q Whore were you stationed at that tine? 

A Fort Santiago, sir; Hoadquartors, Philippine Depart¬ 

ment. 

Q Had you made any trips during that period of tine 
to Bataan? 

A No, sir, not to Bataan. 

Q V/hon did you arrive on Bataan? 

A Docombor 30th, sir, 1941. 

Q Directly from the island? 

A No, sir, from C 0 rrogidor. 

Q From C^rrogidor? 

A Yes, sir. 

Q Whore did you go after you arrivod on the mainland 
of Bataan? 

A The mainland of Bataan, sir? 

Q Yes. 


993 










A I went to Kilometer Post 167 , sir. 

Q Near what villrgc is thrt? 

A There is no village nerr there, sir. 

Q Is it north of Little Baguio? 

A I believe it is erst of Little Bnguio, if I r.m not 

mistaken, sir. Between Little Baguio and Cabcaben. 

Q /aid where were you at the time of the surrender? 

A I was at 166.5, sir. 

Q How far was that from the place you mentioned a 

minute ago? 

A A half a kilometer, sir. 

Q In other words, you were in that neighborhood all 

during the time? 

A Yes, sir. 

Q What was the food condition or food supply of the 
American and Philippine Army from January until the time 
of the surrender? 

A We got two meals a day; one at 8 o’clock and one at 
4 o'clock of a small amount of rice, and, if possible, some 
carabao meat or some salmon, or maybe a little tomatoes. 

Q What was the usual diet that you had? 

A That was it, 

Q About how much rice at each meal? 

A I would say about two large kitchen spoonfuls, sir, 

for each man. 

Q And what else would you get? A little carabao meat? 

A Once in a while, sir. 

Q How often would you say was "once in a while"? 

A Oh, I would say about once every four days, sir. 
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W Did you get any vegetables? 

A No, sir* 

Q Did you get any fruit? 

A Only what wo could pick off the trees, sir. 

Q How long had that condition existed prior to the 
surrender? 

A Since about the middle of January, sir; the niddlo 
or tho last of January, sir* 

Q What was tho physical condition of the American and 
Filipino soldiers at the tine they surrendered? 

LIEUTENANT RAFF: I will object to that question, 
sir, unless he asks him about those he saw* 

GENERAL DONOVAN: Tho question may be answorod to 
the best of his knowledge* 

THE WITNESS: Very poor; I would say it was very 
poor. That was tho general condition, if you want my 
opinion, sir. 

Q (By Captain Ott) You saw a great many soldiers at 
that time? 

A Yos, sir. 

Q Wore any number of then suffering from malaria? 

A Oh, yes, sir, a great number. 

Q Malaria was very prevalent in the army? 

A Yes. 

Q How long had it boon prevalent? 

A Well, over since about tho end of the first month 
on Bataan, sir. 

Q Did you have quinine at that tine? 

A Well, we did up until about throe weeks before tho 


995 










■> 


> 


surrondor, sir* 

Q But you had no quinine for three wooks prior to the 
surrondor? 

A No, sir. 

Q Wore any of the non afflicted with dysentery? 

A Oh, yes* 

Q Largo numbers of men? 

A Yes, sir. 

Q Did you have any nodicine to counteract dysentery? 

A The doctors there on Bataan gave us some of thoso 
little brown pills; I think they are called opiur.i pills. 

Q Was there a largo supply of thoso pills? 

A No, sir, there was not. 

Q Did it seen to cure dysontory? 

A No, sir, just the cramps. 

Q Now, whore wore you gotting your water supply at 
that time, just prior to the surrender? 

A Wo wore bringing it up from a stream, sir, that v/as 
about, I would say, 300 yards bolow our C. P., down in the 
ravine. 

Q D 0 you know whore other soldiers were getting water? 
A No, sir, I couldn't say. 

Q For a period starting with Decombor 25th, 1941, 
until the surrondor wore supplies being obtained from the 
mainland by boat? 

A A small amount, yes, sir, Filipinos wero bringing 
thorn over, but as far as I know they wore not obtained 
by army boats. I couldn't say for sure, sir, about that. 

Q Do you Itnow whether from December 25th, 1941, until 
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the end of the year, whothor boats wore moving out of 
Manila to Bataan? 

A Yos. 

Q Carrying supplies? 

A I don't know if they wore carrying supplies. I know 
that some of then wore noving out from Manila. 

Q Wore thoy landing at Bataan somewhere? 

A No, sir, I don't believe any of then wore landing at 
Bataan. I believe they wore all going to Corrogidor. 

Q Whore woro thoy going, do you know? 

A To Corrogidor. 

Q What kind of boats wore thoy? 

A They were harbor boats, as far as I know, and a couple 

of them were inter-island boats. 

Q Wore thoy traveling back and forth? 

A That I couldn't really say, sir. 

Q Was thero any firing from Bataan at the tine of the 
surrender? 

A From Bataan, sir? 

Q I moan from Corregidor? 

A Yes, sir. 

Q How long lied that firing continued prior to the 

surrender? 

A I would sop one day, sir, or part of a day, 

Q Just prior to the surrender? 

A Yos, sir. 

Q Wore the Japanese returning that fire? 

A Not from Bataan, no, sir, but thoy wore returning 
it from Cavito. 
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Q Did the Japanese lator fire at Corrogidor from 
Bataan? 

A Yes, sir. 

Q And do you know — I moan from your own knowledge — 
when that firing started? 

A Well, the first I hoard, sir, of the diroct firing 
was about three hours after tho surrender, two or three 
hours after the surrender, 

Q Did the guns on Corregidor return the fire? 

A Yes, sir. 

Q Those non that were in that area were caught in 

botwoen the two firings, were they not? 

A Yes, sir. 

Q Were they anxious to got out of there and novo north? 

A Yes, sir. 

Q Did that apply to all those who were in that aroa? 

A I suppose so, sir. 

Q Now, what was tho longest march that you nado in any 
one day? 

A I boliove, sir, it was the one from — I will have to 
refresh ny nonory and look at the nap, 

LIEUTENANT RAFF: Look at that photograph. 

THE WITNESS: I believe it was the one, sir, from 
Hornosa to Lubao, 

Q (By Captain Ott) Fron Hernosa to Lubao? 

A Yes. 

Q What tine do you recall that that was, and what dato 
was it that you started fron Hernosa? 

A I believe that was on the 15th of April, sir. 
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Q At what tine of the day? 

A I couldn't rightly say, now, sir, because at that 
tine I was so doad beat that I couldn't rencr.ibor, 

Q Could you toll me about how long it took you to got 

fron Kcrnosa to Lubao? 

A V/c started s one time in the norning, sir, and wg got 
at Lubao Just a little after 11 at night; it was not 
quite midnight, becauso one of the non had a watch, 

Q Now, wore you given rest periods, periodic rest 

periods, during the march? 

A Only while they changod guards, sir, 

Q How frequently was that? 

A It was about once every — I guess an hour and a half, 

Q /aid how long rest periods wore you given? 

A Five or ton ninutos, 

Q Did that apply also to the trip fron the southern 

part up to Hornosa? 

A Yos, sir, except for the throe days stop at Balanga, 

Q Well, how long did it tako you from the tine of 

your surrender, or the boginning of the march, to roach 
Camp O'Donnoll, in days? 

A Fron the beginning of the march until we reached 
Canp O'Donnoll? 

Q Yes, 

A Seven days, approximately, 

Q How many? 

A Seven days. 

Q Seven days? 

A Yes, sir. 


999 







4 


r 


Q Now, you stated that you sav/ one person beheaded? 

A Yes, sir* 

Q Are those the only persons that you saw killed? 

A No, sir. 

Q You saw others? 

A I actually saw one other nan bayoneted, and I saw 
numerous bodies along the road. 

Q Now, how many bodies did you see along the road, 
and at what points did you see them? 

A Oh, I couldn't say, sir. They wore all strung along 
in the ditches, all along the road, 

Q Will you give the Commission and me an idea of how 
frequently these bodies appeared along the road? 

A Well, I would say roughly, sir, that an average of 
every kilometer that wo saw oither an Anorican or a 
Filipino in the ditch or lying up on the bank, 

Q Now, wore there more bodies lying at the northern end 
of that route than there wero at the southern end? 

A Yes, sir, I beliovo so, from about half way up, 

Q But you would say that it was about one every kilonotor? 

A Well, that is an avorage, yes, sir, 

Q About an average? 

A Yes, sir, 

Q In other words, there wore some that wore bunchod up, 
and others that might go five or six or ton kilometers 
v/ithout seeing any? 

A Yes, sir, 

Q At what tine did you leave Balance? 

A Oh, I would say — 


1000 









y 

! 

* c- | 

4 


Q 

I mean the date? 



A 

The date, sir. 



Q 

Yes. 



A 

I think it was the l?th of April. 



Q 

And then what tine did you leave Hornosa? 



A 

I boliovo on the 16 th. 



Q 

And what tine did you leave Lubao? 



A 

\7o loft there on tho 16 th — no, sir, I nude a nis- 



take thorc. \7o left Lubao on the 16th and got into 



O'Donnell on the 17th. 



Q 

Now, did you notice any difference in the troatnont 



of the guards, of the prisoners? 



A 

Yes, sir, thorc was a slight difference. 



Q 

Wore some guards more considerate than others? 



A 

Slightly more considerate, yes, sir. 



Q 

You spoke of one person being struck. 



A 

Yos, sir. 



Q 

What wore they being struck with? 



A 

Clubs. And rifle butts, of course. 



Q 

'What was the apparent purpose of that? 



A 

Woll, it socLicd that these Japanose who were riding 



in 

trucks, tho troops, woro having sport with the prisoners 



marching north. They would go along and hit, laugh, and 



hit 

thon on the head if they could reach then. 


s 

Q 

Did you soe very many trucks on the road? 



A 

Yos, sir, there was a stoady stream of trucks coning 



south, trucks and tractors. 



Q 

Were they Japanoso trucks? 



A 

Yes, sir. 
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Q And vvcro thoy loaded? 

A Yes, sir. 

Q What wore they loaded with, do you knov/? 

A Supplies and non. 

Q Did you see any trucks going north? 

A Woll, yos, sir 5 empty trucks returning north. 

Q How many? 

A It is hard to say, sir; a steady stream of then. 

Q Enpty trucks going north? 

A Yes, sir. 

Q Do you know where thoy were going? 

A I imagine, sir, they were returning for supplies. 

Q Did you see any American trucks? 

A Well, yes, sir. I saw captured American trucks 
driven by Japanoso. 

Q Did you see very many of then? 

A Woll, that is hard to say, sir. I would say there 
was a goodly number, yes, sir. 

Q Would you give in figures about how many you saw? 

A No, sir, I — 

GENERAL DONOVAN: Ho stated he had no idea of the 

* 

number. He said it was a goodly number* 

Can you guess at a number? 

THE WITNESS: No, sir, I couldn't. 

GENERAL DONOVAN: Woll, Just pass on to another 
quostion. 

Q (By Captain Ott) You testified that you rcccivod, 
at the time of the surrender, loaf lots that wore- dropped 
from Japanoso pianos, in English? 
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A Yes, sir. 

CAPTAIN OTT: D^es the Prosocution have copies of 
those instructions? 

LIEUTENANT RAFF: It does not. 

Did you save the copy you had? 

THE WITNESS: No # sir, I didn»t. We woro completely 
stripped of everything that wo had. 

Q (By Captain Ott) Well, then, would you state more 
in detail exactly what you saw on the leaflets? 

A Well, as nearly as I can remember, it says, M Gonoral 
King, Gonoral Edward C. King has surrendered the forces, 
Luzon force. Lay down your arms." And that is about all 
it said. A very small loaf let, sir. 

Q Did it state that you were to bring blankets, moss 
kits and clothing? 

A On the leaflot? 


A No, sir! 

Q You didn't see that? 

A No, sir. 

Q Well, would you go into a little more detail as to 
what there was in those instructions you received at — 

I think it was Balangn, wasn*t it? 

A We received no — oh, that proclamation? 

Q The proclamation, yes. 

A Well, there wero about five or six sentences, if I 

romombor right, sir. It was printod in poor English, and 
it said, "Those who loot or sot fire, those who nolost 
inhabitants, than *ho cflbr any insult to the Japanoso forces"- 
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thoro wore one or two other counts that I can*t quite 
renenbor, sir — "will bo shot to death;"that was the 
last one. 

CAPTAIN OTT: That is all I have. 

EXAMINATION BY THE COMMISSION 
Q (By General Donovan) Were you over forced to 
double tine on this march? 

A Yes, sir, quite frequently. 

Q Tell me about it. 

A Well, sir, sometimes we would get those guards that 
wore particularly cruel, and they would force us to double 
time for two or throe kilometers, 

Q How ofton would that happen in a day? 

A Well, I would say maybe half a dozen timos during the 
day, sir. 

Q You stated that some guards were more considerate. 
What do you moan by "considerate"? 

A Well, I don't mean "considerate," sir. I moan they 
wore a little more considerate than the cruolor ones; they 
wouldn't prod you along so much. 

Q (By Goncral Trudeau) In other words, a little loss 
inconsiderate, is that it? 

A Yes, sir, that is right. 

Q Sergeant, in your basic training did you havo in¬ 

struction in the rules of land warfare? 

A No, sir. 

Q D 0 you know what the rules are as rogards the treat¬ 

ment of prisoners of war? 

A Well, I have road the international law, sir. 
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Q That is one and tho sano thing we are talking about* 
A Yes, sir* 

Q Have you ever seen any indication that the Japanose 
guards that wore in control of this march wore living up 
to the accepted standards of the rules of land warfare 
of the Genova Convention? 

A No, sir* 

Q One other question: What was your Job at head¬ 
quarters? 

A I was secret records clerk, sir. 

Q Chiof of what? 

A Secret records clerk, sir. And then I was office 
orderly to General Grunert, 

Q Do you by any' chance know what wo noan by a "rail 
head" or a "truck head"? 

A Yes, sir* 

Q What do wo mean by it? 

A It is whore tho trucks and railroad cars are startod* 

Q If you told no that you saw empty trucks going back 

fron the Japanese front linos — 

A Yos, sir* 

Q Whore do you suppose they would be going? 

A Well, there wore various Japanose dumps farther up 
along tho road where we passed. 

Q Whore would the principal Juncture be, though, if 
they wore going to get supplies to be moved in by rail 
fron Lingayan? 

A I would sny thoy wore going to Manila, sir. It is 
Just on opinion, though. 
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Q What did you do during the three days in Balanga? 

A Sat in the sun* 

Q Do you know whether there was any inportant head¬ 
quarters in Balanga or not? 

A Yes, sir, thore seemed to bo a fairly important head* 
quarters thore at Balanga. 

Q What makes you think that? 

A Bocauso I saw many Japanese officers there, sir, 

Q Was thoro any unusual concentration of staff ears 

at Balanga? 

A Yes, sir, thore seemed to be quite a few* 

Q Did you ever seo the Accused before? 

A No, sir, I never saw the Accusod boforc. 

Q (By Goncral Gard) Sergeant, were there any medical 
officers in your group? 

A No, sir, not in the group that I was with. 

Q Was any nodical attention givon to Schmidt aftor ho 
was hit? 

A No, sir. 

Q Neither Japancso nor American? 

A No, sir. 

Q How long were you in tho box car from San Fernando 

to Capas? About how long in hours? 

A I would say about roughly four hours, sir. 

GENERAL GARD: Thank you. 

Q (By General McNaught) Sergeant, you have previously 

testified that you had observed on the march trucks going 
both north and south, loadod going south and ompty going 
north. Did that condition exist all tho way to San 
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Fornando? 

A Yes, sir* 

Q At San Fernando, did it appear to bo a Jap rail 

head, a placo whore they obtained supplies? 

A Yes, sir* 

GENERAL McNAUGHT: That is all I have. 

Q (By General Trudeau) One more question, Sorgoant: 

These trucks that you saw going north to San Fornando, 
even though there wasn*t a rail head at San Fornando 
and they wore going to Manila, could they got to Manila 
from say the Lubao road except by going to San Fornando? 

A No, sir, that was the only road. 

Q But they were on it? 

A Yes, sir. 

Q (By General Donovan) Was Sorgoant Schmidt»s head 

severed from his body? 

A Yes, sir. 

GENERAL DONOVAN: No further questions? 

LIEUTENANT RAFF: I have nothing. 

CAPTAIN OTT: Nothing furthor, sir. 

GENERAL DONOVAN: The witness is excused. Thank you. 

(Witness excused.) 

LIEUTENANT RAFF: Wjll you nark this as our next 
exhibit? 

(A statement was narked Prose¬ 
cution Exhibit No. 181 for 
identification.) 

LIEUTENAi T RAFF: At this tine tho Prosecution 
desires to offer into evidence Prosecution^ Exhibit No, 
181, narked for identification, being tho statement of 
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Major Bortran Bank, taken at tho Northington General 
Hospital, Tuscaloosa, Alabama, on Juno 15th, 194-5. 

I night say that all these statements have boon 
presented to tho Dofenso. 

CAPTAIN OTT: What is the name of that statement? 
LIEUTENANT RAFF: Major Bank. 

CAPTAIN OTT: No objection. 

GENERAL DONOVAN: The statement is accepted into 
evidence. 

(Prosecution Exhibit No. 181 
for identification was re- 
coivod in evidonco.) 

GENERAL DONOVAN: Road the pertinent parts of it. 
LIEUTENANT RAFF: "Q Were you a prisoner of war? 

"A Yes. 

"Q Wore you a prisoner of war of Japan? 

"A Yes." 

* * * * * * 

"Q Did you witness any atrocities or mistreatment 
of American citizens at any tine? 

"A Yes. During the early days of the March, I was 
helping a Colonel who was vory weak and after helping 
him as long as possible, I was forced to drop him, whereas 
a Japanese guard came and kickod him trying to make him 
novo on. The Colonel being too weak to nave, tho Japanese 
guard drew his bayonet and bayoneted him through tho 
stomach. Tho nano of this Lieutenant Colonel was Liou- 
tenant Colonel Irwin who was with the 31st Philippine 
Army during tho war of Bataan. 

"Q Whore did this happen? 
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"A It was soncY/horo along tho National Highway on 
Bataan." 

CAPTAIN OTT: I would liko to point out to the Con* 
nission that in answer to tho quostion he mentions but 
one incident — 

LIEUTENANT RAPF: I night say in answer to that that 
this witness has made a number of statements* 

GENERAL DONOVAN: Wo don’t nood any nore comment 
on that. 

LIEUTENANT RAFF: Will you nark this. 

(A Statement was narked Prose¬ 
cution Exhibit No. 182 for 
identification.) 

GENERAL DONOVAN: I would liko to ask you about these 
statements. Don't wo have any nore witnesses? 

LIEUTENANT RAFF: Yos, sir, but thoso statements 
arc in connection v/ith subparagraph (a) of Specification 
13« I thought I would offer them at this timo. 

GENERAL DONOVAN: How many statements do you have 

now? 

LIEUTENANT RAFF: About 14 statements with rospoct 
to that. 

GENERAL DONOVAN: A X 1 right. 

LIEUTENANT RAFF: The Prosecution new offors into 
ovidonce the affidavit which has been narked Prosocution f s 
Exhibit 182, being the statement of William C. Chonowoth, 
taken at tho Nichols General Hospital on tho 11th day 
of Deconbor 1944. 

Wo offor only thoso portions that pertain to the 
period prior to 5 August 1942; wo offer that portion and 
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everything except the last three paragraphs on page 2 are 
offered, 

CAPTAIN OTT: The last three paragraphs on page 2? 

In other words, beginning with the paragraph: 

"On 26 or 27 May 1942 —" 

LIEUTENANT RAFF: The last throe paragraphs, beginning 
with* "At Davao Penal Colony" — I do not offer that 
portion of it, 

CAPTAIN OTT: Sono of the facts stated therein — 

GENERAL DONOVAN: Just a ninute. Have you got to¬ 
gether on these statements? 

LIEUTENANT RAFF: Yos, wo have discussed the state¬ 
ments, and with respect to all but two of these statements 
they all go to a particular thing on the Death March, 

GENERAL DONOVAN* Has counsel for the Prosocution 
and Defense gotten together and do you both know what you 
agree to? If you haven*t gotten together, wo don't want 
the statement now. Have you gotten togothor? 

CAPTAIN OTT: We have not. 

LIEUTENANT RAFF* Is that true with respect to all 
the statements? 

CAPTAIN OTT: It is true with respect to the ontiro 
lot that you gave mo, I don't know what you have statod 
that you would bo willing to delete, 

GENERAL DONOVAN: Lot's go ahead then, 

LIEUTENANT RAFF* All right. The Prosocution calls 
as its next witness Captain Podro L. Felix, 

PEDRO L. FELIX 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was oxaminod and testified as follows: 






DIRECT EXAMINATION 


Q (By Lieutenant Raff) Will you state your nano* ago 
and nationality?** 

A Podro L. Felix} 32 years old; Filipino, 

Q What is your present rank and assignment? 

A Captain* Inspector Goneral Service* Philippine Amy, 

Q Now, in April of 1942, wore you a rionbor of the 
Philippine Amy forcos on Bataan? 

A Yes* sir, 

Q V/hat was your rank and assignment, or what was your 

rank and organization at that tine? 

A I was a captain sinco February, 1942, assignod to 
S-3 tho 72 nd Infantry* 91»t Division, 

Q Now, Captain, will you indicato on the nap in the 
roar here in what vicinity your unit was on or about the 
9th day of April, 1942? 

A We were on the west coast at Bagac* the oxtrene loft 
sector. The 91st Division to which I bolongod was in tho 
oxtrene left sector at Bagac, 

Q Did you surrender to the Japanese Imperial Forcos in 
April of 1942? 

A Yos, sir, on order of tho division connandor of 
the 91st; the 72nd Division surrendered at tho division 
C. P. on 11 April 1942, 

Q And how many non wore with you at the tine of tho 
surrender of your unit? 

A Will you please clarify the question? 

Q About how nany non wore thore with you at the tino 
of the surrender? 

A Do you noon our roginont? 
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Q (By Lieutenant Raff) Will you state your notio, age 
and nationality?** 

A Pedro L, Felix| 32 years old; Filipino, 

Q What is your present rank and assignment? 

A Captain, Inspector Goneral Service, Philippine /troy, 
Q Now, in April of 1942, wore you a noobor of the 
Philippine Amy forcos on Bataan? 

A Yes, sir • 

Q What was your rank and assignment, or what was your 
rank and organisation at that tine? 

A I was a captain since February, 1942, assignod to 
S-3 of the 72nd Infantry, 91«t Division, 

Q Now, Captain, will you indicate on the map in the 
rear here in what vicinity your unit was on or about the 
9th day of April, 1942? 

A Wo were on the west coast at Bagac, the oxtrene loft 
sector. The 91st Division to which I belongod was in the 
extreme left sector at Bagac, 

Q Did you surrendor to the Japanese Imperial Forcos in 
April of 1942? 

A Yes, sir, on order of the division commander of 
the 91st; the 72nd Division surrendered at the division 
C. P. on 11 April 1942, 

Q And how many non wore with you at the time of the 
surrendor of your unit? 

A Will you please clarify the question? 

Q About how many non woro there with you at the tine 
of the surrendor? 

A Do you mean our roginont? 
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Q Your regiment or any other soldiors or soldiers of 
any other unit? 

A I figure in ny particular regiment we wore about 
1500 men, officers and men. 

Q Did you first nalco contact with the Japanese with 
respect to the surrender? 

A The first contact wo had, if you mean the physical 
contact, as regards surrender, was on the 11th of April 
1942. 

Q What did they require you to do at that tine? 

A We were required to surrender all arms that wo had. 

Q Did you remain in the surrender area for any length 

of time? 

A If I remember right, sir, surrendered about 11 
o»clock on the 11th of April, and we stayod there for 
about five hours until — we stayed there for about 
five hours until they gave us an order to march towards 
Balanga. 

Q Did you with the others then march towards Balanga? 
A Those of us who were lucky to got transportation 
rode in automobiles and on army trucks, while the rest 
of the non marched on foot. 

Q How many trucks were there at that tine? 

A Do you refer to the trucks that wo usod? 

Q Yes, that is right. 

A There wore more or loss about — anywhore from 15 
to 20 trucks. 

Q You say that those who were lucky got into the 
trucks and started towards the destination designated by 
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tho Japanese? 

A Yes, sir, 

Q How far did you go? 

A We started the afternoon of the 11th, and towards 
evening wo reached as far as the Pantingan River. 

Q Were you thon procooding along tho nain highway 
between Bagac and Balanga? 

A No, sir. 

Q Please explain what route you used, 

A During the war in Bataan there wore several lateral 
roads connecting the east coast to the west coast, and also 
roads north-south used as communications. In our par¬ 
ticular case — 

Q Were these commonly referred to as trails? 

A They wore called trails, yes. 

Q All right} procood, 

A The 91st Division C. P. was then on trail number 8 
south of the town of Bagac. Prom trail number 8 we marched 
eastward until we reached tho Pantingan River. 

Q You say you marched? 

A We rode. I was lucky to be one of those that rode ^ 

on a truck. 

Q What happened when you roached tho Pantingan River? 

A It was almost dark when we reached tho Pantingan 

River because the bridge broke down at that point. Wo 
could not procood any further, so we spent the night at 
tho Pantingan River that night. 

Q Now, what happened the following morning? 

A The next morning we repaired tho bridge, and soon 
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after the bridge was repaired we continued on with our 
truck, but wo had hardly gone about two kilometers when 
we were stopped by Japanoso soldiers who ordered us to 
get off of our vehicles, and so we had to proceed on 
foot* 

Q What happenod then? 

A We marched on foot, and Just as we came near the 
Junction of trail number 6 and trail number 29, the 
Japanese soldiers sorted out the onlisted men from the 
officers. The officers were made to sit as a group apart 
from the enlisted men, 

Q Y/hat happened then? 

A We had boon in the placo for about two hours, and 
suddenly, I think it was about noontime, a Japanese command 
car arrived in the aroa, and from the attention the Japan¬ 
ese soldiers gave the Japanese officer that alighted from 
that car, he must have boon a very high ranking Japanese 
officer, 

Q Could you s eo his car? 

A Yes, sir* 

Q Wore there any markings on the car? 

A* About the only marking that I can remonbor was the 

usual Japanese star, the insignia that is usod on Japanoso 
vehicles, 

Q Do you know who this high ranking officer was? 

A Yes, sir* 

Q How do you know? 

A Whilo sitting in a group of officers, there was a 
Japanese officor that was trying to be friendly with us. 
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As soon as that Japanese passod our place ho voluntarily 
told us that that person was General Hara. 

Q Now, after the high ranking officer loft, what 
happonod? 

A As soon as General Nora loft the offloor in charge, 
the Japanese officer in ohargo, ordered all offloors and 
noncommissioned offloors on one side of the trail and then 
allowed the privates to continue the march towards Balanga. 

Q Y/hat did thoy do, roforring to the Jnpanoso, to the 
officers and noncommissioned offloors? 

A The officors wore ordorod to form throe groups, each 
group to form columns of fours* 

GENERAL DONOVAN: Before you go any furthor, I would 
like to get the name of this officer straightenod out. 

How do you spell that Goneral*s name? 

LIEUTENANT RAFF: N-a-r-a. 

THE Y/ITNESS: That'is right, sir. 

GENERAL DONOVAN: Find out what his Job was, if you 

can. 

Q (Dy Lieutenant Raff) Do you know who Gonoral Nara was? 

A As far as I can remember, sir, General Nara was supposod 
to bo tho Japanese commander facing us during that tino, 
opposing us, rather. 

LIEUTENANT RAFF: On the chart he is indicated as one 
of tho Generals of one of the units undor Gonoral Horna. 

Q (By Lieutenant Raff) About how many officors and 
onlisted non wore thore at that tino, Captain? 

A I bog your pardon? 

Q About ho# nany officors and noncommissioned officors 
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were loft when the privates woro taken aWay? 

A There were anywhere from 350 to 400 officers and 
noncommissioned officers loft* 

Q And what happened? 

A As soon as wo had fornod linos of four, sono Japan¬ 
ese soldiers cane with telephone wires, the W-110, our 
own telephone wires, and started tying our hands bohind 
us, each nan connected, tiod one behind the other. I was 
made leader of one of these three groups that fornod, 

Q Go on, continue on with what occurred at that tine, 

A As soon as they have tiod us, wo were narchod to a 
ravine Just off the Junction of trails nunbors 6 and 29, 
and onco there — 

Q How were you lined up when you reached that ravine? 

A Fron the placo whore they tiod us, we narchod into 
columns of fours, but as soon as v/c roachod tho ravine wo 
v/oro made to face towards the bottom of the ravine. 

Q Was there a Japanoso interpreter who spoke to you 
at that tine? 

A Yes, sir, 

Q What did he say? 

A There was a Japanese interpreter who talked to us 
in Tagalog, He gave statements which con be translated 
this ways He says, "My friends, you have to bo pationt. 

This is your fato. Had you surrendered earlior, maybe wo 
would not kill you." 

Q And then what happened? 

A Ho says, "If there is anything that you want to request 
before wo kill you, you ask then now," 
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Q Did anyone answer him? 

A Yes, sir, sone of the boys asked that they bo spared, 
and there was one sergeant who claimed that his mother was 
a Japanese. Ho asked that he be spared of the massacre, 
and the Japanese interpreter, apparently interested in his 
case, interceded on his behalf, but was turned down. 

Q And then what happened, Captain? 

A I was in the first column. They moved us about 15 
yards in front of the other throe columns, in ny group, and 
made us sit on the ground. Just before executing us, the 
Japanese soldiers around gave us — stuck cigarettos into 
our mouths and lighted them for us. But on a given signal 
by the Japanoso officer in charge, they started bayoneting 
and beheading us on that line. 

Q What happened to you, Captain? 

A I was on the extreme left of that line, and I was watch¬ 
ing on the right. I saw at least two heads cut off before 
they struck me in the back with a bayonet. The first 
thrust hit me on ny shoulder blade; the second ono wont 
through and through, and I thought they had cut ny 
intestines. I fell on ny side, and the Japonose soldier 
thrust again; this tine ho hit ny spinal column. He tried 
a fourth ono, and it hit the upper part of ny chest, the 
upper part of ny back, and I didn’t know that it went 
through also until I found it out the next day. 

Q How many times in all wore you bayonetod? 

A I was bayoneted four tines, sir. 

Q You say that two of these bayonet thrusts wont through 

you. Will you kindly indicate by your hands on your body 
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where they ontcrod and whore they cone out? Stand up. 

GENERAL DONOVAN: I would like to go a little 
further than that and have him pull his shirt off and 
indicate it. 

(The witness rose, removed his shirt and exhibited 
his back to the Commission.) 

GENERAL DONOVAN* Do you count four thcro? 

THE WITNESS: Yos, sir. 

GENERAL DONOVAN: One, two, three, four — is ti t 
correct? 

COLONEL MEEK: Yes, sir. 

Q (By Lieutenant Raff) Where did they cono throur^? 

A One of them went through here (indicating) The othor 
one, the point just came out in this position hero (indicat¬ 
ing), sir. 

GENERAL DONOVAN* Thank you very much. You can put 
your shirt on later. 

COLONEL MEEK: May he bo excusod to put that on? 
GENERAL DONOVAN* Yes. We will take a short rocoss. 
(Short recoss.) 

GENERAL DONOVAN* The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission are 
presont. The Accused is prosont with two members of his 
counsel. The Prosecution is present and is ready to proceed. 
Q (By Lieutenant Raff) Do you know of any othor offi¬ 
cers who wore in the group with you, Captain? 

A I know several of them, sir. 

Q Will you namo them, please? 

A There wore Major Onofre Casupang, 0-1, 91st Division} 
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Major Arevalo, G-2, 91st Division} Captain Fejcrdo, the 
ordnance officer of the 91st Division; Captain Dcvesa, the 
quartermaster officer; a certain Captain Lopez of the 91st 
Infantry; Lieutenant Lopez, assistant G-3 of the 91st; 
another Lieutenant Lopez, an ordnance officer, Captain 
Inoccncio, 72nd Infantry; Captain Samala of the 91st 
Infantry; Lieutenant Paglinawan of the 72nd Infantry; 
Lieutenant Jacinto of the 3rd P. C., Philippine Constabulary 
Regiment; and many others whose names I cannot now recall. 

Q Now, do you know who was immediately to your right 

in the column? 

A The man immediately to my right was Lieutenant 

Jacinto of the 3rd Philippine Constabulary Regiment. 

Q And who was to your left? 

A I was to the extreme left. 

Q Have you mentioned a Major Vargas? 

A Oh, yes, sir. 

Q Was he with you? 

A Major Vargas — he was a First Lieutenant then, of 

the First Engineers — was one of the officers that was in 
my group, 

Q That was in your group? 

A Yes. 

Q How many men would you estimate were in that place 

at the time of this massacre? 

A You mean the troops that were massacred? 

Q That is right, 

A I would figure that since there were three groups, 

each group forming columns of fours, and each column of 
files, there were 30 to 35, I would say that there were 
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not less than 350 officers and noncommissioned officers 
in that massacre. 

Q Do you knov; how many survived the massacre? 

A Hay I relate something about this? 

Q Go ahead# 

A Tho nassacro startod about 3 o'clock in the aftor- 

noon. At about 5 o'clock that same aftornoon there was 
hardly anybody living# I was conscious all tho timo but 
I didn't novo. I could not move because there v/as a 
Japanese soldier going back and forth, and I was afraid 
that he would discover that I was alive# Thoro wore many 
soldiers going back and forth, and I was scored they would 
discover that I was alive. 

I waited until dorknoss cone, and at dark I removed 
my head, which was then under the legs of Lieutenant 
Jacinto. I removod my head from undor Lieutenant Jacinto's 
already stiff legs and triod to rest. There was no sound 
at all from my companions, and it scorns to me that I was 
tho only one living thoro. 

My problem then v/as how to free mysolf from tho rest 
of tho dead. I Y/as so desperate mysolf that I triod to 
commit suicide. I didn't oxpcct to live anyway, so I 
triod to press my nose on tho ground and force mysolf not 
to breathe, but nothing would coma out of it. I soon 
got tired of committing suicide and thought of a way 
to oscapo. 

Since tho ground v/as sloping I had to braco mysolf, 
braco my foot on tho ground, until the wire connecting mo 









to the rest of tho dead nan would cone aoross ny mouth, 
and every time it would cone across ny mouth I tried to 
chew the wire* It took me three hours before I could cut 
tho wiro that connected no with tho rest of tho dead 
companions. 

I would liko to mention hero that while I was chow- 
ing tho wire sonobody was groaning behind no, about 20 yards 
behind. I called out to him, and I askod him if ho was 
still alivo. He said he was all right, that ho was able 
to free himself from tho wiro that bound him, but that he 
was badly wounded. 

I asked him to cone near me, so that ho could untie 
me, but apparently the poor fellow was very helpless# 

As soon as I cut the wires, which connoctod me with the 
rest of the dead, I dropped myself to that follow. His nano 
is Lioutonant Do Vonocia of tho First Engineers. Ho untied 
tho wire that bound ny hands behind no; after that wo rested. 
Lieutenant Do Vonocia, aside from three rifle wounds, had 
eleven bayonet wounds all over his chest. We wore both 
very thirsty, and being tho strongor of tho two I wont 
over the dead bodies, bolioving that I could get water 
fron tho canteens of tho dead non, but I couldn*t find any. 

The last resort I had to do was to urinate in ny 
canteen, and I tried to drink it, but I Just couldn*t 
take the taste of it, so I gave it to Lieutenant Do Venecia. 
Apparently Lieutenant De Vonocia was very thirsty for 
the lack of blood ho suffered, and ho drank tho urino. 

After resting for about an hour, I told Lieutenant 
De Venecia that it would be wise to leave the place, go 
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to a place of safety whore wo could die peacefully* 

We drug oursolvos from the place* V/o could not 
stand, since it was vory dark and the ground was sloping. 

So we had to novo on our hands and buttocks* I tried to 
make use of the fact that in the afternoon during the 
nassacre, I tried to renonber directions. At the tine I 
renonberod that we were facing directly north to the place 
of the execution, and wo kept moving, but at about 3 4* M. 
Lieutenant Do Venecia could not procoed any farther. He 
asked ne to leave hin, but before leaving hin he further 
requested no to build hin a fire, and also further requested 
that should I roach Manila to notify his family about his 
fate* 

I left Lieutenant Do Venecia after I built a fire 
for hin and proceeded on ny way. 

It was about 9 o , clock the following morning - that 
was on the 13th of April - when I cane to what I believo 
was a crook. Just before reaching the creek, however, I 
hoard rustling of loavos behind no* I sought cover right 
away and then looked behind no. I saw two soldiers that 
bolongcd to ny division. I called then and they folt vory 
weak, just like nysolf • One of then was a sergeant in 
the 91st Quartermaster Company and he had an exposed 
brain from a sword slash. Aside from that ho had another 
cut, another sword cut on his back. 

The other follow, a corporal in the sane outfit, had 
a^iort cut at the base of his nock, which exposed his 
spinal column, the bone connecting the hoad and tho body 
hero (indicating). I instructed the corporal to see if 
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there was wator in tho creok, and ho did. So wo joined 
the corporal at tho crook and took wator. Just as wo 
wore drinking at tho crook Major Vargas, then Lioutenant 
Vargas, appeared, and ho told no that he was ablo to 
escape earlier that evening,. So all in all when I reached 
the crock thoro woro four of us. There would have boon 
five of us, but as I said, Lieutenant Do Venecia died on 
the way. 
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Q Now, were you able to escape from this place, Captain? 
A Yes, sir, 

Q How did you manage that? 

A Once at the creek we were able to wash our wounds. 

I tried to convince the others of a way to escape. I told 
them of the four of us I am the weakest, but if they will 
stick with me I am sure that I can get them out of this 
hole. 1, explained to them that by following the cfeek we 
would come out into a river, and that river would flow 
into a bay; whether it would come out on Manila Bay or 
Subic Bay I didn»t know at the time, but I told them that 
by following this creek I am sure we can get out of this 
place. 

So the men were apparently convinced of my reasoning 
and we started following the creek. We subsisted on 
snails, cracking the shells, and we ate them all. Also 
on all fruit and leaves that we picked on the way, as long 
as they were not the bitter leaves, and we took them. 

On the third day we came across another soldier. 

He turned out to be one of those that was massacred. He 
had three bayonet wounds but was able to escape soon after 
the Japanese left the area. So we continued on the way. 

We were now five on the way. 

On the fourth day we came across an old bivouac area. 
Upon examination of the papers lying around we found out 
that it used to be the command post of the 41st Division, 
under General Vicente Lim. We tried to go over to the 
place to see if we could find some food, but the most that 
we could get was salt and some unhusked rice. 
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At about noon of that day we tried to continue on 
our way, but Just as we were moving out of the place 
three Japanese soldiers on horseback suddenly appeared. 

By the way, that place turned out to be the Catmon 
River, and having been previously assigned to that sector 
I knew the terrain very well. I explained to the group 
that from the place, from that command post of General 
Lim, we could — I could pick my way blindfolded; that 
by going north we would hit the Pilar-Bagac road, or that 
by going due east we would hit the town of Orion or Pilar. 

As I have said, we tried to pick our way at about 
noon, but as we were about to go three Japanese soldiers 
on horseback arrived at the river. After they watered 
their horses they left the place, and so we decided to 
leave the area. But Just as we were starting again a 
convoy of Japanese trucks came by, so I decided that we 
should stay in the place and stay in hiding for some time. 

When dark came I reasoned out to the men that the 
best thing that we could do would be to follow the current 
of the river so that after my companions agreed we tried 
to follow the current of the river. 

I would like to mention here that the sergeant, the 
quartermaster sergeant that had an exposed brain, could 
not continue from there on, so we left him. At that time 
ho had maggots in his brain already, and he was Just very 
weak. He could not continue on the way. 

At about midnight, when it was midnight, we were 
too weak to continue, and so we decided to rest by the 
river side. That night we slept naked, because we believed 
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that the wet clothes on our body troubled us more than to 
sleep without them* 

The next morning, to my surprise, we found out that 
we slept to within 50 yards of a Japanese blvouao area. 

We moved from the place right away, and upon dawn we started 
hitting the Pilar-Bagae road by going north. Instead, we 
started to cross Mt. Samat and proceeded eastward. On the 
evening of the 5th day after the massaere, we reached my 
old sector. The farmers were back in that area, and we 
tried to find, to seek shelter for the night. Fortunately, 
some of the farmers in that area knew me, because, as I 
said, I used to be assigned in that sector. 

Acting on orders that I gave my companions, they 
refused — they made it a point not to answer any questions 
from the civilians. 

The civilians asked me what happened to us and I lied 
to them. I told them that we were at the hospital and we 
did not know the troops had surrendered, so we were on our 
way home from the hospital. 

Q And you subsequently returned to your home, Is that 
correct? 

A I subsequently reached homo on the 14th, after stay» 
lng about two weeks on the way; two weeks after the 
massacre I reached home, 

Q Now, to your knowledge, Captain, who of your group 
have survived the massaore, If you know? 

A The only person that has been accounted for so far 
Is Major Vargas, 

LIEUTENANT RAFF: You may cross examine. 
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Q (By Captain Ott) Captain, would you point out on the 
map Just exactly what your route was? 

A You mean from — 

Q I moan from the time you were captured and put on 
trucks, whore you got off the trucks, and Just briefly 
recount where each event occurred. 

A Trail No. 8 was a lateral trail parallel to the 
Pilar-Bagac road around this area here (indicating on 
chart). From Trail No. 8 — that was on 11 April 1942 — 
we moved eastward until we came to Trail No. 6. 

Q Well, how far were you south of the main highway 
from Bagac to Balanga at that point? 

A I would say that we were about a mile or a mile and 
a half or so. 

Q Will you continue your itinerary there? 

A At noon of 11 April, I was one of those that was 
lucky to ride on a truck, and proceeded eastward. When 
wo reached Pnntingan River late that afternoon, we could 
not continue because the bridge broke down. 

Q The bridge had been blown down? 

A Broke down. 

Q Broken down. The bridge on the main highway across 
the trail, is that it? 

A Across the trail? On the trail, across the Pantingan 
River. 

Q Well, doesn't the main highway also cross the 
Pantingan River? 

A I don't know whether it does, because I never had the 
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chance to go in that sector along the Pilar-Bagac road, 
excopt in our own particular sector at Begac. 

Q Was any particular explanation offered to you for 
taking that trail instead of the main highway? 

A I think the only reason why they took Trail No. 8 
was the Division C. P., the 91st Division C. P., was on 
Trail 8, and since Trail 8 also comes out to the east, it 
was — I believe the Japanese forces really planned it out 
that we would take the Trail No. 8 to No. 6 until we 
reached the east coast. 

Q Aren't those trails rather difficult to manage with 
trucks ? 

A Well, it is true that they were not surfaced roads. 
The trail was fairly passable by motor vehicles. We used 
them during the campaign in Bataan, 

Q Then will you continue from there, Captain, please? 

A As I have said, in the evening of the 11th we reached 

Pantingan River, and since the bridge broke down at that 
point we decided to stay and rest for that night. 

GENERAL DONOVAN: Just a minute. 

He doesn't have to repeat again exactly what happened 
at all those places. As I understand, you want to find 
out — 

CAPTAIN OTT: All I wanted him to do is trace it on 
the map. 

GENERAL DONOVAN: Will you ask him, then, where the 
massacre occurred, where this ovent occurred, and let us 
get along? We don't want to repeat that over again. 

CAPTAIN OTT: Nor do I. 
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Q (By Captain Ott) Would you point out on the map, if 
you can, where this massacre took place? 

GENERAL DONOVAN: Just approximately, 

A I am sorry; if we can get a bigger scale map — (pause) 

Q (By Captain Ott) You can't see it, I see. How far 

is that south of the main highway? 

A I should say at some point this lateral road that was 
constructed in Bataan was not really parallel at all to the 
highway; at some points it has to go up, following the 
grades of the mountains. And I believe at that point 
where the massacre took place it must have been about five 
or six miles. 

Q At what point did you see General Nara? 

A Near the juncture of Trail No, 6 and Trail No, 29. 

Q How far is that from where the massacre took place? 

A It is only about 200 yards. 

Q How long after General Nara left did the massacre 

occur? 

A The actual massacre took place — must have taken 
place about an hour after ho had left. 

Q You spoke of a friendly interpreter. Do you know 
who the friendly interpreter was? Was ho a. Japanese? 

A He was a Japanese civilian. 

Q And ho spoke Tagalog? 

A Yes, he did. 

Q Why do you call him a friendly interpreter? I think 
that was the term you used. 

LIEUTENANT RAFF: I don't think it was. I don't 
recall it. 
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COLONEL MEEK: A Tagalog interpreter. 

A I didn't say he was friendly. 

Q (By Captain Ott) Did you say he was a Tagalog inter¬ 
preter? 

A No. Ho was a civilian Japanese who talked to us in 
Tagalog. 

Q Had he been talking to you in Tagalog during this 
trip? 

A I beg pardon. 

Q Had ho been talking to you in Tagalog during this 
trip? 

A We saw that Japanese interpreter only just before the 
massacre; we never saw him before. 

Q You understand Japanese? 

A No, sir. 

Q Who were present with General Nara? Could you identify 
anyone with General Nara? 

A I don't know anybody — I cannot identify anybody 
with General Nara. 

Q Were there any officers there with General Nara? 

A Pardon mo. Do you refer to the officers in the car 

with General Nara? 

Q No; those that wore with your group. 

A I don't know. 

GENERAL DONOVAN: Lot's get the question straightened 
out. Arc wo talking about Japanese officers or Filipino 
officers? 

CAPTAIN OTT: Japanese officers. 

Q (By Captain Ott) I am asking you this: Wore there 
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any Japanese officers with you, with the Japanese guards, 
along this trip? 

A There were — from Trail No. 8 until we reached 
Pantingan River there were no Japanese guards whatsoever. 

Q No Japanese guards? 

A None whatsoever. 

Q When you reached the Pantingan River how many guards 
wore there? 

A There wore particularly no guards until they sorted 
out the privates, but there were many Japanese troops 
along the trail and along the banks of the Pantingan River. 

Q Where did these guards come from? 

A I don't know where they came from but, as I said, we 
were only guarded as soon as they have sorted out the 
privates from the officers. 

Q Were they common soldiers, or noncommissioned officers, 

who sorted out the officers and — 

A Yes, there wore Japanese officers, noncommissioned 
officers and privates, in that group. 

Q How many commissioned officers wore thoro? 

A You moan in the group that guarded us? 

Q The Japanese, yes. 

A As far as I can remember, there wore four of them. 

Q And how many guards wore there, Japanese guards? 

A There was a company of them. 

Q Now, at the time the massacre occurred, wore there 
Japanese troops going by along that trail? 

A The massacre really took place off the Junction of 
Trails Nos. 6 and 29, so that once we were at the ravine 
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we were not in a position to see anybody, since that was 
thickly wooded area. 

Q And nobody from either highway could see you in the 
ravine, either? 

A Nobody, 

Q Did anybody appear to you to give the order to make 
this segregation? 

A I should say that apparently it was an order, because 
the segregation of officers and noncommissioned officers 
took place soon after General Nara left. 

Q Are you implying that General Nara gave such an order? 
A It is possible that he really did. 

Q It is possible, but do you havo any reason to believe 

that he did? Was anything said to you at the time to in¬ 
dicate that he had given such an order? 

A Nothing was said except that I believe that it was 
on orders. 

Q On what do you base that belief? 

A Because as soon as General Nara arrived in that area 

he assembled all the Japanese officers and — 

Q How many were there? How many officers wore assembled? 
A There wore four officers in the particular group, in 
the group that guarded us, but there wore other officers 
from the other groups that were nearby, too. 

Q What happened after General Nara loft? 

A After General Nara loft, one of tho Japanese officers 
ordered all officers and noncommissioned officers on one 
side of the trail. 

Q And how long after that, efter he left, was that 
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ordor given? 

A Oh, maybo about five or ten minutes afterwards; hardly 
ten minutes. They ordered the privatos to toko the road 
and march towards Bolangc, and the officers and non¬ 
commissioned offioers on the other side of tho trail were 
ordered to form three groups, and each group to form 
columns of fours, 

Q Well, the segregation took place after an hour after 
the — 

A No; took place soon after, as I have said — about 
five or ton minutes after General Nora left. 

Q Then when did you reach the Pantingan River where 
the massacre took place? 

LIEUTENANT RAFF: Sir, I would like to object to 
that, because he testified it didn't happen at the Pantingan 
River; it happened in a ravine off the Junction of Trails 
6 and 29* 

CAPTAIN OTT: Well, I ora confused by the specifica¬ 
tion, The specification mentions Pantingan River, and I 
assumed this is the scmo event, 

GENERAL DONOVAN: As far as tho Pantingan River is 
concerned, that is where the truck stopped, wasn't it? 

THE WITNESS: Yes, sir, Tho massacre took place 
after crossing the Pantingan River, 

GENERAL DONOVAN: Can wo go on from there now? 

Q (By Captain Ott) How long after General Nara left 
did you roach the place of the massacre? 

A We spent the night at the Pantingan River on the 
11th, tho night of tho 11th, and wo were able to cross 
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Pantingan Rivor on the 12th, Wo novor saw Gonoral Nara 
until after wo hrd crossed Pantingan River on the 12th, 
about noon of the 12th. 

CAPTAIN OTT: Now I am confused on that. 

GENERAL TRUDEAU: He misunderstood your question. 

GENERAL DONOVAN: The Commission understands, I 
believe. The truck broke down and they went across the 
river. Then he met General Nara in that crowd, and they 
took him to a ravine near Pantingan River. "Near" may Mean 
a mile or three miles, or in the vicinity. That is about 
the only landmark you would have around there to put this 
thing in a particular locality. 

Is that correct? 

THE WITNESS: Yos, sir. 

GENERAL DONOVAN: All right. 

The Court will recess until 8:30 tomorrow morning. 

(Whereupon, at 1620 hours, 10 October 1946, tho 
trial was adjourned until 0830 hours, 11 October 1946.) 
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PROCEEDINGS 

GENERAL DONOVAN: The Commission Is In session. 
COLONEL MEEK: All members of the Commission are 
present, sir. The Accused with three members of Defense 
counsel are present. The Prosecution Is present. We are 
ready to proceed. 

PEDRO L. FELIX 

a witness on behalf of the Prosecution, on the stand at 
the time of adjournment, having been previously duly sworn, 
resumed the stand and testified further as follows: 

CROSS EXAMINATION (resumed) 

COLONEL MEEK: Captain, you are reminded that you are 
still under oath. 

THE WITNESS: Yes, sir. 

Q (By Captain Ott) Captain, with what kind of wire 
were your hands tied behind your back in the group that 
you were in? 

A We were tied with telephone wires; W-110, service 
wires. 

Q Telephone wire? 

A Yes. 

Q Did you get the thickness of that wire? 

A Beg your pardon? 

Q Did you give the thickness of the wire? 

A That is double-strand standard wires. If you remember 
the old wires that we used to use in the field, it is like 
that. 

Q I am sorry; I do not know. Is it coated wire? 

A Coated wire, double-strand. 
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Q And how thick is each strand? 

GENERAL DONOVAN: He does not know that. It is a 
type wire. What is the type again? 

THE WITNESS: W-110, sir. 

GENERAL DONOVAN: He does not know the figures on 
the wire. 

THE WITNESS: It is about this size, anyway, sir 
(indicating). 

Q (By Captain Ott) Now, Captain, — 

GENERAL DONOVAN: Would you like to have a sample 
of the wire? 

CAPTAIN OTT: I would Just as soon have a sample of 
the wire. 

GENERAL DONOVAN: It is regular field wire. 

CAPTAIN OTT: I see. 

Q (By Captain Ott) After your escape you said even¬ 
tually, after several days, you arrived at the home of 
some natives, some Filipinos. 

A We stayed in the mountains about one more week, and 
on the 8th day after the massacre, it seems to me, we were 
on the slope of Mt. Samat, near the Pilar-Bagac road, 
where some of the farmers had gone back to their farms. 

Q Those were the first Filipinos with whom you had 
contact? 

A Yes, sir. 

Q And the first Americans with whom you had contact? 

A I didn't have any contact with any Americans. 

Q You did not have any contact with any Americans? 

A No, sir. 
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Q What story did you tell these Filipinos? 

A We told them that we came from the hospital} that we 
didn't know the troops have surrendered, and that we were 
left in the hospital, so we had to — we decided to be on 
our way home. It was a lie. 

Q Well, did you and your companions discuss this story 
before you told it to these natives? 

A Discuss it with the natives, you mean? 

Q No; before you talked with them did you decide that 
you would tell them that you had been in the hospital? 

A Oh, yes; being the ranking officer in the group I 
instructed the men that if there was going to be any talk¬ 
ing at all, that I was going to do it if we met anybody on 
the way. 

Q Now, at the time that you reached these natives that 
you talked with the first time, how many were there in 
your group? 

A There were four of us already, because one of the 
five died on the way. 

Q So that you say there were four of you at that time? 

A There were four of us that were able to reach the 

slope of Mt. Samat. 

Q Did you discuss the reasons for telling them, for 
telling this story that you say is a lie, among yourselves? 
A Oh, yes. A day or two after we started, after we 
left the massacre, we decided that at least one of us 
should reach Corregidor to report this matter. Wo thought 
that it was necessary that everyone should take precaution 
and try his best to bring this information to the troops at 
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Corregidor. 

Q Well, I do not think you understood my question, 

Captain, Perhaps I did not put it clearly. You told 
these natives what you termed to be a lie? 

A Yes, 

Q Did your companions know, in advance, that you were 

going to tell these natives a lie? 

LIEUTENANT RAFF: Sir, I object to this continual 
characterization that goes into the record about the 
story called a lie, 

GENERAL DONOVAN: The witness may answer the ques¬ 
tion, 

THE WITNESS: The men in my group did not know that 
I was going to tell a lie, I just decided on the spur of 
the moment that it would be best not to tell the truth, 
because we were not so sure of anybody during those days. 

We could not trust civilians, or anybody for that matter. 

We believed that the incident that we have been 
through was very important; that at least one of us should 
survive, should live to tell, to report this matter to 
higher authorities later on. 

Q (By Captain Ott) Well, now, what did your companions 

say afterwards about the lie that you had told them? 

A They didn't say anything. After all, as I have 

said, I gave them instructions that if we should meet any¬ 
body on the way, whether Japanese or civilians or anybody, 

I was going to do the talking, 

Q Why did you think you would receive better treatment 
from these natives if you told them you were in a hospital, 









had been in a hospital after the battle, than if you had 
told them you had been in this massacre? 

A It was not my intention, or it was not my belief that 
we would get better treatment from the natives if we told 
them we came from the hospital. It is Just that we be¬ 
lieved we should keep the matter a secret to anybody. 

Q Well, now, do you know the names of any of these 
persons, the natives we have been talking about? Do you 
know their names at all? 

A I can Just recall the first name of one. They call 
him Manguan; one of the farmers on the northern slope of 
Mt. Samat. 

Q Would you afterwards give me the address, as nearly 
as you can? 

A I beg pardon? 

Q Could you give me his address after this session? 

GENERAL DONOVAN: Let's get it right now. 

Q (By Captain Ott) Could you describe how to get 
there? 

A Well, I think this old man owns one of the farms on 
the northern slope of Mt. Samat, close to the Pilar-Lagac 
road. 

Q Have you ever seen him since that time? 

A No, I have never seen that man. 

Q Or any of these other persons? 

A Nobody. 

Q That is the only person that you can identify, is 
that right? 

A And also a certain Doctor Enriques of Bataan, who 
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gave me the first medical attention after the massacre. 
That was nine days afterwards, 

Q And who was he? 

A Doctor Enriques, 

Q Is he a Filipino doctor? 

A Yes, he is. 

Q A civilian? 

A A civilian doctor. 

Q And is he living now? 

A I don't know if he is living. 

Q Do you know where he used to live? 

A I think he is from Bataan. 

Q Where did he give you this treatment? 

A On the ninth — on the eighth day, I should say, we 
reached the town of Pilar on the coast of Bataan, and 
being sick at the time and feeling that it was a result 
of the wounds, I decided to send for a doctor. The doctor 
came and treated me. I told him that I was suffering from 
chill, and then fever. At first I did not reveal to the 
doctor that I was suffering from wounds, because I was — 

I Just felt that I could not trust him, myself. 

So he said, "There is no worry about your sickness; 
it is only malaria." He gave me a dose of quinine, and 
Just as he was about to leave I told him, "Doctor, can I 
take you into my confidence?" 

He said, "Sure. What is the matter? What is wrong 
with you?" I told him, "You know, Doctor, I am really an 
Army officer, badly wounded." 

Thereupon he inspected my wounds and treated it. 


1040 








* 




Q That was all that was said at that time between you 
and the doctor? 

A And the doctor told me he was sorry that he could 
not come again the next day, because he was on his way to 
Manila. 

Q You never saw that doctor again? 

A Never saw that doctor again. 

Q Now, going back to the position in which you were 

lying on this field, you had been almost -- I mean, you 

were still conscious, but you said that a body was super¬ 
imposed upon you in some manner. 

A Yes. 

Q How was that body over yours? 

A The legs were over my head, only. 

Q Over your head? Across your face? 

A Yes, his legs were over my head, which made possible 
my breathing without being observed. 

Q Now, were the feet extended away towards the end of 
the line — you were at the extreme end; were the feet 
pointed in that direction? 

A No; I was lying on my right side, this way (demon¬ 
strating), and his legs was over my head, 

Q Yes; but you were at the end of the line, were you 
not? 

A I was on the extreme left of the line. 

Q Then he was the next person to you? 

A Yes. 

Q Now, was his feet pointed away towards the rest of 

the line, or was it pointed toward most of the people? 
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A Almost towards — it was in this manner: We were all 
lined up, this way (demonstrating), facing that direction. 
When I was hit the second time I fell on my right side, to 
the right. The man next to me on the right, Lieutenant 
Jacinto, apparently in pain,, kept on struggling, and in 
so doing placed his legs over my head. 

Q Well, how many people were in this line tied with 
one wire? 

A Do you refer to the first column? 

Q The group that you were in, yos. 

A The group which I headed were composed more or less 

from 120 to 150. 

Q Now, how long was this wire with which you were tied? 
In other words, what I am trying to get at, how closely 
were these people tied together? 

A Well, it is not — it is about a yard, more or less. 

Q How much distance was there between you and the 

person next to you? 

A It is about a yard, maybe a little less than a yard. 

Q So that when your hands were tied behind you like 
that, about a yard later his hands would also be tied? 

A Yes, immediately next to you. 

Q How heavy was this person who stood next to you? 

A He was a little taller than myself, but I think 
almost of the same constitution. 

Q About how much would you Judge ho weigtedat that 
time? 

A He would be about 120, 125 pounds. 

Q Now, Just how did you get this wire connected to you 
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and him into your mouth? 

A Since, as I have said, it was a sloping ground, I 
had to brace my legs this way (demonstrating), until there 
was a. play between on the wire which tied me to the fellow 
next to me, and every time it would come across my mouth 
this way (demonstrating), I would chew it. 

Q Well, what made it come across your mouth? 

A As I have said, we were tied this way (demonstrating), 

the fellow next to me; just so I could chew the wire, I 
would place my legs this way (demonstrating), until there 
is a little play on the wire so that I could chew it. 

Q Well, Just how close was your mouth to his body 
when you did that? 

A Well, very close. 

Q What part of his body? What part of his body was 
your mouth close to? 

A You mean while chewing? 

Q Yes, while chewing it. 

A Very close enough. 

Q Was it near his thigh or near his knee? 

A Near his hand, of course. 

Q How far from his hand was your mouth? 

A I cannot exactly remember, but it was, I think, 

very close. As a matter of fact, during the times when¬ 
ever I got tired chewing the wire, I found relief in lay¬ 
ing on top of his body, his body being very cold then. I 
found relief lying on his body every now and then while 
resting. 

Q All right. Leaving that subject, I spoke yesterday 


1043 


> 


> 


about these guards. You said you were not under guard 
until you reached approximately the Pantingan River. Then 
a company of Japanese, you said, took you into their cus¬ 
tody at that time. I called them guards. Might they not 
have been Japanese soldiers marching along? 

A No; I believe they were a group of soldiers parti¬ 
cularly assigned to guard those prisoners of war that were 
segregated from each other. 

Q Do guards whose business it is to guard prisoners, 
did they wear any different type of insignia from the 
ordinary soldiers, do you know? 

A I don't think so. They ell wore the usual Japanese 
field uniform. 

Q Now, after your recovery, where did you live? I 
mean after you were recovered from your wounds, where did 
you live then? Where were you? 

A I reached home about the 24th of April. I stayed 

only in the house for two days. After that I kept moving 
from one place to another. 

Q Did you at any time report what you have related 
here, that occurred in the so-called massacre of all these 
Filipino commissioned or noncommissioned officers, to 
Japanese authority? 

A I never did. As a matter of fact, I always tried — 
I kept this a secret to some of my relatives. It was only 
my immediate family that knew what happoned to me. I 
would consider it maybe official, I would consider having 
officially reported it to this general, the late General 
Sogundo and Colonel Moran, both of whom are dead now; I 
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would consider that I reported it to them officially. 

Q You say you did report it to them? 

A Officially, more or less. 

Q Do you know that they knew about it, or did you Just 
make a report that was sent over to them? 

A During the days that I have been in hiding I tried 
to contact high ranking officers of the Army then. I was 
not so sure that I was going to live, so I thought it my 
duty to report this matter. I explained in detail what 
happened to me and to my companions of the 91st Division 
to General Segundo. 

Q Personally? 

A Yes, personally, and to Colonel Moran. 

Q The general and the colonel that you spoke of, were 
they prisoners of the Japanese? 

A General Segundo was a released prisoner of war. 
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Q Released prisoner of war? 

A Yes. Colonel Moran never was a prisoner of war; 
he escaped like myself* 

Q Were those people free to wander about the City of 
Manila? 

A I think so* 

Q Did they ever tell you what use they made of your 
story? 

A Well, on the instruction given by Colonel Moran, I 
made a written report of this* ' I furnished him a copy and 
kept one myself* 

Q You do not know what action he took on it? 

A The only instruction he gave me was to be very 

careful, try to survive the occupation, and when the 
time comes to report this matter to the officials, 
report it officially to the authorities. 

Q To what authorities did he refer? 

A The military authorities, of course* 

CAPTAIN OTT: That is all. 

GENERAL DONOVAN; Any redirect examination? 
LIEUTENANT RAFF; No questions* 

GENERAL DONOVAN: Any questions by the Commission? 
GENERAL VALDES; Yes* 

EXAMINATION BY THE COMMISSION 
Q (By General Valdes) Captain Felix, when the Japan¬ 
ese officer told you and your companions that you were 
going to be executed did he give you any reason? 

A The Japanese officer diJ not give any reason at 
all except that we had an idea of the reason they were 
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going to massacre us from the statement of the civilian 
Japanese interpreter. 

Q Did you wear your captain's insignia at that time? 

A We were all in proper uniform at fhat time. 

Q After Dr, Enriquez treated your wounds, what did 
you do? Proceed to Manila? 

A I stayed in Pilar for one more day, and after that 
I took off to Hagonoi, Bulacan, In Hagonoi I stayed about 
two more days, and from there I went to Manila, 

GENERAL DONOVAN: I just want to get that straighten¬ 
ed out, the time when you arrived in Manila. 

Q (By General Donovan) When did you arrive in Manila? 

A I think it was in Manila on the 24th of April, sir. 

Q Of 1942? 

A Yes, sir, 

Q Where is your homo? 

A I used to live at Kansas Avenue, corner of Tennessee; 

that house is burned already. 

GENERAL DONOVAN: No further questions. 

The witness is excused. 

(Witness excused.) 
LIEUTENANT RAFF: The Prosecution calls as its next 
witness Major Eduardo Vargas. 

EDUARDO T. VARGAS 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Raff) Will you state your name, age 
and nationality? 
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A Eduardo T. Vargas, 31» Filipino* 

Q Will you speak a little louder, please* State your 
rank and present assignment? 

A Major, Corps of Engineers; at the present, Head¬ 
quarters, Philippine Army. 

Q Major, in 1941, April 1941, were you with the 
Philippine Army? 

A I beg your pardon? 

Q I mean April of 1942, 

A Yes, I was. 

Q What was your rank and assignment at that time? 

A I was a first lieutenant, company commander of B 

Company, First Engineers, of the First Regular Division. 

Q V/here were you assigned? Where was your station 
in April of 1942? 

A We were at Bataan, on the Pilar-Bagac sector. 

Q Now, referring to the map behind you, would you take 

this pointer, step right up to the map with this pointer 
and indicate to the Commission the approximate sector 
that you were in on Bataan. 

A We were somewhere near to the right of the 91st 
Division; almost near Bagac, 

Q Were you taken a prisoner by the Japanese in April 
of 1942? 

A Yes, wo surrendered on the early morning of April 
10 th. 

Q Where did you surrender? Indicate it on the map, 

A We were taken up somewhere in the same sector near 
trail 9. 
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Q Who was the commanding officor of your unit at 
that timo? 

A Of the division or the battalion? 

Q Battalion, 

A Ho was then Captain Polotan, now Colonel, 

Q Now, what occurred with respect to the surrender? 

I want you to describe the Japanese coming into your 
sector, and what happened immediately after that, 

A Well, actually, we wore waiting for the Japanese to 
come and givo us whatevor orders they wanted to give us. 

But on the morning of the 10th, at about 1 o'clock, the 
American officor who was then attached to our unit, came 
over and told us to rearm in order to quell about four 
Japanese who were creating mayhom in the quartermastor 
depot, 

Q Who was this officor, if you know? 

A He was Captain — I don't recall the name. One of 
them was Lieutenant Stewart, 

Q D 0 you know what was occurring with respect to 
these four Japanese that you have mentioned? 

A Not very much, bocause we wore sleeping at the time 
and suddenly wakened up, 

Q And what did you do after that, Major? 

A The whole battalion was told to got up, although it 

was only composed of three compunios of 70 men oach; loss 
than 70 men oach; roarmod with about sixty rounds for 
oach man and, leaving somo officers and enlisted men to take 
care of the bivouac area, we procecdod toward the place 
whore the quartermaster depot was. 
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Q What happened there? 

A Before reaching the place, we encountered about 

seven Japanese fooling around with machine guns near a 
big fire, and the American officer in front of us was 
carrying a flag of truce, a white flag. He was told to 
disarm all of us, so we had to throw down all our rifles, 
pistols, and whatever arms we had, and we stayed in that 
area until oarly next morning. 

Q And that would be the morning of the 11th, is that it? 

A Of the 10th. 

Q The 10th? 

A It was 1 o'clock in the morning. We stayed there 
until that morning. 

GENERAL DONOVAN: C 0 uld you get on to the part of 
the testimony that he is really concerned with? 

LIEUTENANT RAFF: Yes, sir. 

Q (By Lieutenant Raff) Now, just what happened to your 
group and yourself after that? 

A After that, most of the officers, with the exception 
of my Junior officers and I were separated from us in 
order to carry heavy equipment, ammunition, machine guns 
and spare parts of small cannons, while we were made to 
tie up rifles into groups of five and carry them across 
Pantingan River. 

Q Major, wore you subsequently involved in an incident 
in which a number of Filipino officers and noncommissioned 
officers were killed? 

A In an encounter or without any fight? 

Q Without any fight? 









A Yes. 

Q Where did that take place? 

A Just about two kilomoters from Pantingan River, 

Q And Just what happened at that time? 

A While we were proceeding towards the eastern coast 

of Bataan we wore stopped by a group of Japanese soldiers 
and told to wait on one side of the trail. While we 
were there waiting, a part of the 91st Division arrived 
in trucks and were told to dismount and leave the trucks 
behind them. After that, the Japanese officer in charge 
ordered all officers, sergeants and corporals, to separate 
from the whole group. After we had separated, on the same 
side of the trail, I noticed a car arrive. It must have 
been a high ranking officer, because of the attention 
given him by the Japanese officers and enlisted men that 
wore around there. 

Immediately after that, when tho car loft, all the 
officers and noncommissioned officers were ordered trans¬ 
ferred to the other side of the trail, and then what 
remainod, presumably privates, was ordered to proceed on 
their way. 

Right after the privates left, I noticed that several 
Japanese soldiers had surrounded us with fixod bayonets. 

And then some Japanese arrived with telephone wires, and 
the officer in charge asked for three ranking officers 
to stop up. 

Q Do you know who stepped up? 

A There wore three majors -- I don f t know one of them — 
the other two were Major Casupang and Major Arevalo. Then 
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they were ordered to form us into three platoons, four 
abreast, and — I don*t know what happened, but Major 
Arevalo was rcplacod by Captain Felix, When wo had formod 
into the groups desired by the officer, the Japanoso 
soldiers started cutting the telephone wires into short 
pieces and tied each one of us individually, and then with 
long wire tied each line along tho group. 

Q Will you describe tho area in which all these 
officers and noncoms wero being tied? 

A It was a trail, I think around trail 8, whero the ground 
was very m uch sloping, and there was a big troo at that 
time that fell right on the trail, which prevented tho 
trucks from getting through, and tho Japanoso soldiors 
wero then working on that tree at that time. 

Q Go on with what took place, Major. 

A After that we woro made to walk along the trail 
separately — I mean, in lines already, and then each 
line was taken into tho interior of tho forest. I 
noticed then that thore woro a lot of Japanese following 
us, laughing and shouting at the others, calling the 
others towards our group. When we reached the intorior 
to a small clearing, wo wore made first to sit down 
facing the Japanese officers and soldiors, and at that 
time some of tho officers startod to ask why that was 
being done to us. 

Q Whom did they ask, if you know? 

A A vory young Japanoso officer. Then the officer 
ordered us to got up and turn around so that wc had our 
backs towards them. An enlisted man beside me startod 
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talking and saying that his mother was a Japanoso, ho 
came from Bataan -- no, from Batangas, Tho intorprotor 
that was there at tho time approached him and askod him 
the name of his mother* Ho mentioned the name of his 
mother and said that she was doad. The interpreter 
then tried to intercede for this boy, but the officer 
said that nothing could bo done any more. 

So the interpreter then askod us what wo wantod for 
our last wish* We askod for cigarettes, and the othor 
follows who had some food in their pockets had it opened 
up and given to them* While I was smoking I triod to pray 
that if I be killed, I be killed instantly without any 
hardship, and I raised my head and saw a Japaneso sergeant 
pull out his saber and raise it up. I was fourth from 
the last man. When I saw him raise it up, I just bent 
my head as far forward as possible and prayed that if ny 
neck would be cut, just cut it clean and through without 
any hardship. Suddenly I hoard shouts behind me, and I 
felt a thrust in my back, I moved my body forward, follow¬ 
ing the thrust, and lot myself fall down. 

Q Where did this thrust strike you, Major? 

A On the right side of my back* Luckily, the fellow 
at my side fell on top of my hoad, and the officer beside 
mo was pushed forward because of the strength of the 
thrust and covered my legs. The other fellow on the 
other side was pulled towards me and covorod my back, 
so that I was completely covorod during the whole time 
after the thrust that I received. Thon when one Japanoso 
struck the follow on top of my back, it wont through his 
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body and through ny right hand into the ground, 

Q D 0 you still have a nark from that thrust? 

A I have it in the hand and in the back. The Japanese 
then loft us, and the soldier on top of me, ny right, 
who couldn't stand the pains, shouted, "Damn you Japs,"', 
in the dialect, "Como back and finish no off; kill moj" 

I tried to admonish him not to do that, because they would 
cone back and r.iaybo find us, some of us alive and actually 
kill us all off, but he said, "Partner, pleaso lot me die, 

I can't stand it any more," He shouted again in the 
sane words, and a couple of Japanese cane back and gave 
hin three thrusts. They went around and saw that the 
officer on ny legs was still alive and gave hin four 
thrusts, I didn't nove, and even tried not to breathe 
so that they wouldn't notice that I was alive. 

I stayed in that position until dusk, and when I 
found out that there was nobody around any nore, I stood 
up, untied ny bonds, which was loose, and just ran away 
from that place as fast as I could not knowing where I 
was going. Before I ran away, though, I looked around 
to see if there was anybody alive, and I noticed that 
everybody was very wan and pale, and I just loft then, 
thinking that everybody was already dead, 

Q Major, can you identify by name any of the non who 
wore in this group at that tine? 

A The officers known to no before the war wore Majors 
Casupang, Arevalo, Captain Peter Felix. My junior officers 
were Lieutenant Cesar Baldosa, Alberto Do Venecia, Lieuten¬ 
ant Esmeralda, Agapito Fernandez and our S-4 Captain, Ruben 
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Carballo. 

Q Major, can you ostimate the number of officers and 
noncommissioned officers in that group? 

A That woro killod? 

Q Yes, that wore killod. 

A There wore maybe more than 350. 

Q To your knowledge, how many of those survived? 

A As far as I know, there wore only four of us who 
survivod, and I do not know if the other two are still 
alive now. 

Q Will you tell what happenod to you after you left 
this particular area? 

GENERAL DONOVAN: Unless it was another incident, 
we do not care about the escape part of it. 

LIEUTENANT RAFF: Would the Commission care to soo 
the wounds of this officor? 

GENERAL DONOVAN: Yos, wo would like to, 

Q (By Lieutenant Raff) Major, would you remove your 
shirt and show the Commission your wounds? 

(Witness oxhibits wounds.) 

Q That is one on your b;.c: , and the othor one is on 
your hand? 

A Yes. 

Q Did that one go through, the one on your hand? 

A That wont through to the back of the hand. 

LIEUTENANT RAFF: That is all. 

GENERAL DONOVAN: Wo will have a ton minute rocoss. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 
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COLONEL MEEK: Sir, all members of the Commission 
are present* The Accused and two members of Defense 
counsel are present. The Prosecution is present, and wo 
arc ready to proceed* 

CROSS EXAMINATION 

Q (By Captain Ott) Do you know Captain Felix, the 
person who testified bofore you in this case? 

A Yes, I know him. 

Q When did you first see him? 

A When did I first see him or meet him? 

Q V/hon did you first meet him, I moan. 

A I net him in 1938 at Camp Murphy, and wo wore to¬ 
gether in that camp for six months. 

Q Did you see him among the group at this road before 
entering the woods? 

A Yes, ho arrived in one of the trucks and sat 
besido mo when the officers were separated, and he even 
gave me a cigarette. 

Q Did you sec him within the next — did you see him 
that same day? 

A Well, ho took the place of Major Arevalo and was tied 
in the same line that I was in. 

Q You spoke of some high ranking Japanese officer. 

Had you been segregated from the privates at the tine 
that he appeared on the scone? 

A Not exactly segregated. We were on the rear portion 
of the group. The privates were in front and the officers 
and noncommissioned officers were in the rear. 

Q At the time he appeared? 
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A At tho tino he appoarod, yes. 

Q Now, had you been separated when you arrived at that 
spot? Had you boon segregated at the tine you arrived 
at that spot? 

A I don't renenber. 

Q Wore both officors and onlisted non riding in the 
trucks that arrived whilo you wore there? 

A I don't know, because they were made to disnount 
or disonbark about 100 yards fron us, 

Q And privatos and officers both disenbarkod, is that 
it? 

A They arrived at the sane tine, 

Q And they were both in the trucks? 

A Maybe. 

Q Now, were your hands tied by wire prior to leaving 
the road? 

A Towards the place of nassacre? 

Q Yes. 

A Yes. 

Q /^d you wore tied separately, each with a strand of 
wire, is that right? 

A Each one was separately tied with a snail short 
pioco of wire, and then each lino was connected with a 
long wire. 

Q When was the wire that tied all of you collectively 
tied? 

A After wo were tied with the shortost pioce of wire, 

Q Now, was anything said to you concerning what was 
about to happen to you? 
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A No. 

Q V/as there any speech nade by any Japanese officer 
talking in Tagalog, telling you what was about to happen? 
A At the spot where we were already sitting down, 
separated from the others — I mean, just the line — a 
Japanese interpreter said, "If you surrendered earlier 
this wouldn't havo happened to you," in dialoct. 

Q That was told to you in Tagalog? 

A Yes, sir, that was said in general to the groups. 

Q V/as that a Japanese military person who nade that 
interpretation? 

A I don't know, but he was wearing a Japanese uniform. 

Q About what tine was it that you entered this field 
or the woods, the place of massacre? 

A It must bo between 1 and 2 o'clock in the afternoon. 
Q Now, what time would you say this massacre started? 

A Immediately aftor we were nade to sit down with 

our backs towards the Japanese. 

Q How long did it last? 

A Very briefly. 

Q I moan, the stabbing and bayoneting. V/as it all 
bayoneting that occurred? 

A Very briefly. 

Q How long did that last? How long did they bayonet 
you? 

A Just about —- well, not counting the coming back 
of the other Japanese in order to finish off those that 
wore still alive, they had taken just about two minutes. 

Q They did it in a hurry? 
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A Yes. 

Q Well, they cane back and finished off a fow of 
these officers and nonconnissionod officers — 

A Yes. 

Q Did thoy turn right around and cone back when they 
heard somebody shout, or what? 

A /ifter the nonconnissionod officer beside no shouted 

for then to come back and finish hin off. 

Q And thoy did? 

A They did cone back. 

Q Now, how many out of these people were connitting 
those massacres? 

A There were plenty of then. 

Q About how many would you say? 

A I don*t know. There were plenty of Japanese watch¬ 

ing us when we were sitting facing then, and it must 
have been all of then when we turned around with our 
backs towards then. 

Q About what number would you say? 

A About 40, maybe 30} between that number. 

Q Now, did they Just loavo you there? 

A They loft us there after thoy wore through. 

Q Now, how soon wore they through after they started? 

A Well, it may have taken them about five to ten 

ninutos to finish off everybody. 

Q Then they left? 

A Then they left, and some of them cane back after¬ 
wards. 

Q When did those that came back leave? 
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A About ton or fifteen minutes later. 

Q So that everybody was gone within a half hour after 
the bayoneting started? 

A Yes. 

Q You wore conscious all this tine, were you not? 

A I was• 

Q You knew what was happening? 

A Yes. 

Q Did you see Captain Felix after the bayoneting 
started? 

A Right after the bayoneting? 

Q Well, during the bayonoting or afterwards. 

A No, how could I, when X had ny head down? 

Q About what tine was it that you freed yourself from 

the wires that tied your hands together behind your back? 
A Maybe between 5:30 and 6:30. 

Q It was then getting dark, or was it dark? 

A It was alnost dark. 

Q Thon, as I understand it, you left and ran away? 

A Right. 

Q Did you see Captain Felix after that? 

A Yes, we net the next norning beside a creek, where 
I rested after the night before. 

Q Then you proceeded with hin eastward, is that cor¬ 
rect? 

A Yes, sir. 

Q Did you see any more Japanese soldiers after that? 

A In the nountains or — 

Q Well, where were you trying to go? 
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A We were going east so that we could reach Manila 

Bay and get the boat there to reach our homes. 

Q Well, where did you finally arrive, that you con¬ 

sidered the end of the escape? 

A We finally arrived at Pilar, right near the coast. 

Q That is on the east coast? 

A East coast. 

Q Now, did you see any Japanese soldiers from the 

time you escaped until you reached Pilar? 

A We did sec some of them, but we avoided them. 

Q Did you see any Filipinos during that trip from 
your escape to Pilar? 

A Yes; two of them with several cuts on the neck 
came with Captain Felix. I think on the fourth day we 
met another sergeant with two bayonets in the back, one 
in his spinal column, and his left hand was paralyzed. 

Q Then the five of you proceeded together, is that it? 

A The five of us proceeded together, yes, towards 

the east. 

Q Did all of you reach Pilar? 

A No. 

Q vjio did not reach Pilar? How many of the group of 

five did reach Pilar? 

A Only Captain Felix and I, 

Q vhat happened to the others? 

A One of them was left behind in the mountains because 

he was already very weak, and since we were all so weak 
we couldn't carry him. The other two were left behind 
on the farm which v/e reached prior to proceeding toward 
Pilar. 
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Q Did you loavo those two in the care of of the 
Filipino civilians who lived there? 

A Yes. 

Q Did you talk to these people? 

A I didn't, no* 

Q You did not talk to then at any tine? 

A No. 

Q Wero you present whon any one of the four there did 
talk to any of these people? 

A I loft the talking to Captain Felix, as he was the 
ranking officor at the tine. 

Q Was that by agroenont reachod anong you? 

A It was Just natural for hin to take over. 

Q Did ho tell you that ho would talk for the group, 
or was that Just understood? 

A It was Ju3t understood. 

Q Ho didn't issue you any instructions telling you 
that ho would talk for the group? 

A Well, he said that ho would fix things up for us in 
order to be able to go to Manila. 

Q Were you there whon he had any conversation with 
those people? 

A I wasn't present at any of his talks with then. 

Q Do you know the nanos of any of these people that 
were talked about? 

A No, I don't renonber any. 

Q You hadn't seen thon before? 

A That was the first tino I saw thon. 

Q Have you ever seen then since? 
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A No. 

Q Did Captain Felix over tell you what he had told 
those people? 

A I didn't ask him, and he didn't tell ne, 

Q So that you never know what he had told these people? 
A No. 

Q Did you travel with Captain Felix to Pilar? 

A Yes. 

Q Did you receive any medical attention, either before 

you roached Pilar or while you were at Pilar? 

A While in Pilar ho got sick and had fever and had 
to doctor a cold. Ho was first treated for his fovor and 
then for his wounds. 

Q Wore you treated at all? 

A The doctor Just dabbed a little iodine on my wounds. 

Q What treatment did they give Captain Folix for his 
wounds? 

A I don't know. He was inside the room when ho was 
treated. 

Q You weren't prosent then? 

A No, I was outside. 

Q Did you hear any conversation between the doctor 
and Captain Felix? 

A No. 

Q When did you and Captain Felix part company? 

A Aftor reaching Nigi, that is a small town near 
Hagonoi. He again had this fever, so I had to leave him 
behind. It was much safer for us to be separated than to 
travel together. 
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Q When was the first tine after that, after your part¬ 
ing, that you saw Captain Felix? 

A I saw him about two years later already. 

Q About two years later? 

A Yes, sir. 

Q Have you discussed this story of the massacre with 

Captain Felix recently? 

A No, sir, I have not. 

Q You havon 1 t talked this natter over between you and 
Captain Felix within the last nonth or two? 

A No. 

Q Did you talk with Captain Folix reoontly? 

A I talked with hin. 

Q But you did not discuss this natter? 

A No. 

Q Now, after you had succeeded in escaping, did you 
tell or report to any Japanese authorities, military 
authorities, what you had seen and what happened to you 
in these woods, the so-called massacre? 

A I didn*t. If I did it would bo Just worse for ne. 

Q Why do you say it would be worse for you? 

A Well, even lesser things happening like that that 

I saw actually, men were being picked up and taken to 

detention camps or prisons for that. 

Q Let me ask you this: Did you become a civilian 
after you succeeded in escaping? 

A I had to stay at hone. 

Q You stayed at home all during the period of occupa¬ 

tion by the Japanoso? 
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A Up to Novonber of 1944, 

Q About how soon did you fool well after you roached 
hone? 

A My wounds healed up alnost immediately, but I got 
sick of malaria, which always recurred whenever I tried 
to go out and tried to work, 

Q They v/orc intermittent attacks of malaria, is that 
right? 

A Every week, 

CAPTAIN OTT: That is all I have of this witness, 
LIEUTENANT RAFF: I have Just ono more question, 
REDIRECT EXAMINATION 

Q (By Lieutenant Raff) Major, at the tine that this 
massacre was taking place did you hav^ a watch with you? 

A No, my watch was taken from mo, 

Q So that your estimate as to the tine those things took 
place is pure guoss, is that right? 

A Yes, 

CAPTAIN OTT: I will object to that. Ho is putting 
words into the witness' mouth, 

LIEUTENANT RAFF; Counsol askod him and seemed to 
make a point of how long it took. 

CAPTAIN OTT: I certainly did, and I think tho wit¬ 
ness answorod the question, 

GENERAL DONOVAN: What was the answor to the ques¬ 
tion? Will you read it? 

(Answer road,) 

GENERAL DONOVAN: There is no reason why that ques¬ 
tion could not be answorod. The Commission will take notice 
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of the fact that the man did not have a watch and that he 
was estimating the tine, I would like to ask a question 
about tho wire. 

EXAMINATION BY THE COMMISSION 

Q (By General Donovan) What typo of wire was this that 
they used to tie your hands behind your back? 

A They wore telephone wires, sir. 

Q Do you know what they commonly refer to those as, 
what number? 

A No, sir, but it was U. S. Army telephone wires. 

Q Was it old or new? 

A It was quite old, sir. 

Q Quite old? 

A Yes, quite old, 

GENERAL DONOVAN: That is all. 

GENERAL TRUDEAU: I have a couple of questions. 

Q (By General Trudeau) Major, did one set of execu¬ 
tioners have to execute so many men in this group of 12? 

A The whole group was moved at the same time and 
separated into one lino each. 

Q But unless there were 350 executioners then one 

executioner must have had to oxecuto 10 or 12 of the 
350 , is that right? 

A I beg your pardon? 

Q Unless there were as many oxecutioncrs as there were 

Filipinos executed, one executioner would have had to 
execute 10 or 12 at a timo? 

A Yes. 

Q So that there must have boon a considerable poriod 
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of tine that it took then to execute all these 12 groups 
of prisoners? 

A I don*t know about that, sir, because I didn*t see 
it, 

Q Were they all in the sane area that you were in? 

A No, sir, 

Q Were they all marched into the sane field? 

A No, sir, we wore separated fron the others, 

Q Separated fron the others? 

A Yes • 

CAPTAIN OTT: May I ask another question? 

GENERAL DONOVAN: Yes. 

RECROSS EXAMINATION 

Q (By Captain Ott) When you say you were separated before 
you marched into the field, you are referring to the offi¬ 
cers and noncommissioned officers being separated fron the 
privates, are you not? 

A Each one was separated fron the other line, 

Q By distance? 

A Well, we were taken into one place, and the other 
lines were taken into another place. 

Q I see. How far away wore those places fron each other? 

A I don*t know, 

CAPTAIN OTT: That is all. 

GENERAL DONOVAN: Aro there any further questions? 

(No response.) 

GENERAL DONOVAN: The witnoss is excused, 

(Witness excused.) 
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JOSE G. POLOTAN 

celled as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Raff) Will you state your name, ago, 
and nationality? 

A Jose Polotan; ?4 years old; Filipino. 

Q What is your present rank and assignment? 

A Lieutenant colonel, Philippine Army, unassigned. I 

am still in the hospital. 

Q In April, 1942, Colonel, wore you with the American 
end Filipino forces combating the Japanese in Bataan? 

A I was • 

Q What was your assignment at that time? 

A For some time I commanded the battalion of the 
Second Regiment Division on beach defense. Then I was 
taken by my regimental commander — 

Q Just a minute. Where was that beach defense? Will 

you describo it as to sector? 

A Between Limay and Cabcaben. 

Q Go ahead, Colonel. 

A Then my regimental commander, Colonel Jalandoni, now 

Major General, took me to his C. P. and made me regimental 
summary court officer. 

Q Were you taken prisoner by the Japanese in April, 

1942? 

A Yes, sir, I was. 

Q Where, and on what date? 

A On April 11th, hearing that Bataan had already fallen, 
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I surrendered to a Japanese detachment near Alnngan Rivor 
on the side of the main road; 

Q Now, Colonel, behind you there is a large nap of 
Bataan. Would you please indicate on this nap Just 
approximately whore that occurred, tricing this pointer? 

A (Indicating on map) Somewhere ovor hero, whore 
Alnngan River is. 

Q Indicating a point between Limey and Lanao, is that 
correct? 

A Yes. 

Q Into what does that river run, if you know — or flow? 

A Into the Manila Bay. 

Q Now, subsequent to that, Colonel, did you participate 

in the Death March of Bataan? 

A I did. 

Q Will you ploawe tell us the route you took and whero 
you were finally taken by the Japanese? 

A From the place where I surrendered, I hiked up to 
the school building of Limay, where wo were conducted into 
‘the premises of the school, and together with many American 
prisoners of war we wore checked, inspected, and exposed to 
the sun for practically the bigger portion of the day. 

Q Were you searched there? 

A Yes, sir. 

Q Describe that. 

A Well, as we went in the gate a Japanese soldier 

stopped me, searched ny pockets, took my wallet, took my 
wrist watch, took ny fountain pen, and also my field pauoh. 

Q To what point did you march from Limay? 
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A From Limay at about four o'clock we started marching 
and stopped south of Orion just before dark, in the rice 
field. 

Q Continue right up north along your route of march, 
will you please, Colonel? 

A We marched from here (indicating), and stopped some¬ 
where south of Orion, just before dark, over here. 

Q Continue. 

A Spending the night over there in the rice field. 

Q Continue. 

A Then very early in tho morning we were awakened by 
a Japanese soldier and again made to march. About noon 
that day we were stopped at a place somewhere over here 
(indicating), just before arriving nt Pilar. We rested 
there for practically an hour, and all tho marching 
prisoners were assembled. Then all officors of field 
rank were called, gathered, and listed. They were given 
a column of prisoners of war of 100 each for them to take 
charge. 

Q Were you put in charge of a group? 

A I was. 

Q Were those Filipino or American prisoners? 

A All Filipinos. 

Q Now, continue the march, Colonel. 

A Just before — 

CAPTAIN OTT: Can we have the dates hero as we go 
along, so we won't have to ask about them later? 

Q (By Lieutenant Raff) Do you recall the dates? Will 
you try to put the dates on the particular parts of tho 











7 


march? 

A At about noon, April 12, when the field officers were 
required to take charge of columns of 100 prisoners, some 
rice was brought, cooked rice, and the prisoners were given 
a handful each. One hundred prisoners stepped out of the 
field; they were given a certain quantity of rice, delivered 
to their leader, a major or a lieutenant colonel, and so 
forth. 

Then in about the third column one of the soldiers, 
a.s ho tried to jump, negotiate the canal and tried to jump -- 
I believe out of sickness — he fell, hitting the basket 
where the rice was. At this juncture a Japanese officer 
who happened to be there gave the soldier a good kick and 
a good slapping, and ordered that the rice and basket be 
taken out, and then no more rice was distributed. 

Q Did you get any rice? 

A I did not. 

Q Continue. 

A We continued the march up to about six o'clock in 
the afternoon, until we arrived at Orani. In Orani we 
were again led irto a barbed wire fencing, where we were 
told that we would be given some rice. We waited over 
there, and just before my column was called for rice the 
column ahead me of finished all the rice, and we were told 
to wait for 30 minutes, when another Japanese said, "No 
more rice; get going." 

Q Did you witness any incidents occurring in or near 

the vicinity of Orani? 

A I did. Just before entering the barbed wire fence 
where the prisoners of war were given a little rice, some 
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of the men in my column broke up and went across the road 
to climb a fruit-bearing tree, and then as they wore behind 
me I couldn't do anything — there were Japanese guards. I 
turned right while these men turned left. Before I reached 
the concentration point I hoard a shot, then I heard the 
sound of a falling body. 

Q Nov/, continue with the march from Orani, Colonel. Is 
it still the 12th that you are at Orani? 

A That was on the evening of the 12th. We marched all 

night that night. Wo were cold, after a very heavy rain 
which refreshed us. Then we stopped at about four o'clock 
in a place about midway between Lubao and somewhere in this 
place here (indicating), in a big farm v/here my column got 
the first rice during the march. 

Q Can you identify that place a little better? 

A Beg pardon? 

Q Can you identify this particular farm that you men¬ 
tioned? 

A No, not on the map, sir. 

Q Well, do you know the name of the place? 

GENERAL DONOVAN: The approximate location, if you 
please. 

Q (By Lieutenant Raff) The approximate location? 

A It must be between this place (indicating), and 
Lubao, but it is a little bit above Hernosa, between thoro 
and Lubao. It v/as a pretty good distance yet from Lubao. 

Q Continue, Colonel. 

A At this point v/e were halted at about four o'clock 

in the morning, and waited until six o'clock when the 
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columns ahead of us loft the enclosure and we were directed 
to enter. Over there we were given a little rice, and 
after 30 minutes after the noal we were again put on the 
march towards Lubno. 

Q Did something happen to you between this stopping 
point and Lubao? 

A About 14 motors before reaching Lubao we were halted 
by our Japanese guard at a point where two columns were 
already halted beside an artesian woll. While we wore 
halted all of a sudden I found myself hit by a limousine 
car and I injured my leg. 

Q Now, just describe a little more in detail with 
respect to the road where you wore when you were hit by 
this car, and describe the car, if you can. 

A My column was resting on the shouldor of the road. 

Wo wore on the shouldor, and all of a sudden I heard some 
commotion behind mo; when I looked around I found a car a 
few feet from no. Although I tried to got out from under 
I found my legs were already under the wheel and two of 
my non pulled me out from under the car, saving no from 
the wheel of it. 

Q Did this car stop? 

A Just long enough to negotiate — to overcome the 
obstacle offered by my leg. 

Q In point of time can you tell us how long it was that 
the car stopped? 

A Well, it crossed ovor — just about over my log. I 
was pulled out by my non, and then the car went on. 

Q Now, describe this car, if you can. 
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A The car is a limousine, seven-passenger, bearing the 
number "3" preceded by a star and a Japanese color; it is 
a deep Japanese coffee color. 

Q Did you see who was in that car? 

A I didn't at the time, no. 

Q Continue from there, Colonel. 

A Then when I fell to the ground my men came to my 
rescue. They tried to help me. Just then the two columns 
ahead of me were ordered to march, and so was my column. 
Some of my men wanted to help me, but they were driven away 
by the Japanese guard. I had one man there who had been 
under me before the war, and he was a very loyal friend 
and tried to help, and the Japanese struck him with the 
bayonet, and I told him to get out and leave me alone, 
although two men were assigned by the Japanese to watch 
me. 

Q How long did you remain here and what happened? 

A Well, I put bandages on my leg and continued my 
hiking with the help of these two men until finally the 
Chief of Police of Lubao came over and brought me to the 
Narac Bodega, in Lubao. 

Q Where did you get the bandage to put on your leg? 

A I still had my first-aid packet with me. 

Q Now, will you sit down, Colonel? How long did you 

remain in the warehouse at Lubao? 

A Just the whole night of the 13th. 

Q Would you briefly describe the conditions under 
which you were kept there? 

A It was horrible. The odor was very heavy, and then 


1074 










t 


at night when the windows were r.ll locked up the air was 
foul. 

Q Now, will you tell us, Colonel, whether between Orani 
and Lubao you saw any bodies lying in the road? 

A From the time I left Bataan I saw many dead men 
lying in the road, along the rood. That was from the 11th 
when I surrendered until the afternoon of the 12th, when 
I saw many dead men, American and Filipinos, whom I con¬ 
sidered to be battle casualties. But on the 13th I saw 

three or four dead bodies with fresh blood oozing from 
their wounds. 

Q Where? 

A That is Just before reaching Lubao along the road. 

Q Now, did you proceed from Lubao to San Fernando? 

A Yes, sir, on the morning of the 14th I was loaded 

in a truck full of sick and wounded. 

Q And taken to San Fernando? 

A To the Domestic Science School Building. 

Q How long did you remain there? 

A I stayed there until the morning of the 17th, when 
we were loaded into a box car and token to Capas. 

Q Now, did you witness any incidents while you were 
at San Fernando? 

A I did witness two. The first was the case of an 
American lieutenant colonel who made the mistake of enter¬ 
ing the Domestic Science Building assigned by the Japanese 
for Filipino officers. The American officer went inside 
the building and sat on the window sill when ho was soon 
by a Japanese guard. The Japanese guard came up, pulled 
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him down and gave him c. good slapping and kicking# 

Q You mentioned you saw several incidents. 

A Two incidents, I say# The other one was the ease of 

an American lieutenant, Corps of Engineers, who was ordered 
by a Japanese to fix up the barbed wire along the premises. 
Evidently he didn't move fest enough to suit the Japanese, 
end the Japanese gave him a good slapping, but the American 
officer happened to be a tall fellow and the Japanese was 
a short one, so that in the process of slapping, he could 
only reach to the lieutenant's face with the tip of his 


fingers because of his height, so he picked up a piece of 
wood one inch thick and slapped the American several times 
with the lumber, and as well as another American who 
happened to be in the vicinity. 

Q Now, from Capas did you march to O'Donnell? 

A Yes, I did, until one Japanese guard saw I couldn't 

make it, and he put me inside of a calesa. 

Q Were you beaten during that period in your trip 
from Capas to O'Donnell? 

A I was on two occasions. When another Japanese guard 

saw me in the calosa he pulled me down off the calesa and 
gave me c good beating. While another Japanese guard was 
beating another prisoner of war, Filipino prisoner of war, 
this other one was taking care of me, but I could notice 
that the other one wa.3 pale and hungry and evidently 
suffering from malaria. 

Then again, Just when we got inside the main gate of 
O'Donnell Concentration Camp — we were already inside — 

I found I was losing distance because of my injured leg 
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when I was walking. Another Japanese guard saw ne and ho 
gave no some good boatings in the back with a piece of 
bcnboo about one inch thick, and he propelled ne — made 
rae walk faster. 

Q Hove you been ill, Colonel, sinco tho tine of this 
march and beating? 

A I was, and I an still. 

LIEUTENANT RAFF: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Ott) You stated that you were node the 
leader of a group of about 100 Filipino prisoners. 

A I was. 

Q What was the condition of those prisoners at the tine 
that you were nade a leader of then? 

A They wore in a condition able to hike. 

Q Were they suffering fron malaria or any other ailment? 

A Sone of them was probably suffering fron malaria. 

Q On the whole they were in fairly good condition at 

the time you started? 

A Yes, the big majority. 

Q Now, I think that you stated that until you reached 
Lubao you saw a large number of dead bodies along the road, 
is that right? From the start of the trip until you got 
to Lubao you 3tntod you saw a large number of bodies which 
you stated to be battle casualties, is that right? 

A I don't believe — 

LIEUTENANT RAFF; The witness did not stato that. 
GENERAL DONOVAN; What was that statement ho made? 

Will you road it back? 
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(Record read.) 

Q (By Captain Ott) Can you ostinate in nunbors the 
mount of bodies along the road that you said or took to 
be battle casualties? 

THE WITNESS: Pardon? 

(Question read.) 

A I don't dare to make any estimate, because I think 
I can't be very accurate trying to moke estimates. 

Q (By Captain Ott) Were they very numerous? Were 
they strung along the road at intervals in groups, or 
what? 

A Scattered along the road, but most of our hiking was 
done at nighttime. 

Q Now, you said that you saw a. large automobile, a 
seven-passenger automobile. You said that you saw the 
license number on that automobile. 

A I did see it. 

Q What was the license number on that automobile? 

A No. 3. 

Q Was that a Philippine license? 

A No; Japanese Amy license number. 

Q Japanese Army license number? 

A Yes. 

Q What color was it? 

A Deep coffee color. 

Q And whet color was the number on it? 

A White. 

Q And the background was deep coffee color, is that 
right? 
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A I don*t remember the background of the plate, but tho 
number was white, and it was preceded by a star. 

Q By a star. You mean at the top of the license plc.to? 
What do you mean by a star preceding it? 

A A star on the license number. First cane the star, 
and then the number, 

Q How many persons in your company died before they 
reached Capas, if any of them did? 

A I cannot tell, because when I was run over I lost my 
column. 

Q Was tho guard changed along tho route of tho march? 

A Yes, they were changed -ling the march. 

Q How frequently? 

A Well, I witnessed two or three changes, and whenever 

a new guard cones in it was tough for us, because wo have 

got to keep a faster pace and take longer steps. 

Q You say there were about three changes of the guard 
during this tine? 

A About that tine that I saw it, from what I noticed. 

Q How many guards wore there to your column of 100? 

A There was no fixed guard for each column. They Just 
marched alongside of us. Sometimes a guard covers two 
columns; sometimes throe columns; and sometimes there was 
a guard for each column. 

Q And how many men in a column? 

A About 100 men in a column. 

Q Now, wero any of these guards more considerate than 

others, or loss considerate than others? 

GENERAL DONOVAN: What is that question? 
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CAPTAIN OTT: Whether or not the guards in these 
changes were more considerate* 

A They were invariably tough. There was only one guard 
who was considerate to me when I was already injured inside 
the train. 

CAPTAIN OTTs That is all I have. 

GENERAL DONOVANs Any questions by the Commission? 
GENERAL TRUDEAU: Yes. 

EXAMINATION BY THE COMMISSION 
Q (By General Trudeau) Colonel, do you know when our 
main line of resistance, our front line, was as far south 
as Pilar? 

A I never was on the main line of resistance until the 
8th of April when we established our last line and I 
volunteered to command a battalion. This was near the 
Alongan River, near Lamao. 

Q You referred to these dead bodies of Americans end 
Filipinos along the line of march as battle casualties. 

Do you think they occurred as a result of battle, or were 
they prisoners that died along the march on this highway? 

A I think some of then were killed by strafing and 
some of them must have fallen exhausted. 

Q What would they have been doing in this area that 
they would be strafed? Could they have gotten there 
before the truce was declared? 

A I don't have an idea, sir. 

GENERAL TRUDEAU: That is all. 

GENERAL DONOVAN: Any other questions? 

(No response.) 
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GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

GENERAL DONOVAN: We will take a short recess. 

(Short recess.) 


GENERAL DONOVAN: The Commission is in session. 
LIEUTENANT RAFF: Sir, all members of the Commission 
are present^ the Accused and three members of Defense 
counsel. Prosecution is ready to proceed. 

GENERAL DONOVAN: Proceed. 

FRANCISCO G. MORALES 


called as c witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Raff) Will you state your name, age, 
and nationality? 

A Francisco G. Morales, 33 years old, Filipino citizen. 

Q What is your present rank and assignment? 

A Captain, Infantry, on duty with the Recovered 
Personnel, AFWESPAC. 

Q Are you c member of the Philippine Army? 

A Yes, sir. 

Q In April, 1942, Captain, were you a member of the 
American and Filipino forces on Bataan? 

A Yes, sir. 

Q Were you taken prisoner by the Japanese in that 
month? 

A Yes, sir. 

Q Where? 

A We surrendered to the Japanese at Kilometer 191.5, 
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on the Mariveles-Bagac road, on the 9th of April, 1942. 

Q Now, will you just look at this map and point out 
the approximate location of the point of surrender? 

A We surrendered right here (indicating). 

LIEUTENANT RAFF: Indicating a point between Bagac 
and Mariveles. 

Q (By Lieutenant Raff) Captain, what was your rank 
and assignment at that time? 

A I was a first lieutenant and company commander of 
Headquarters and Headquarters Company, Second Battalion, 
First Infantry, Philippine Constabulary. 

Q After your surrender to the Japanese, did you parti¬ 
cipate in the Death March of Bataan? 

A Yes, sir, I did. 

Q Will you please tell us the route of your march and 
where you finally arrived? 

A We were marched from Kilometer 182, Mariveles-Bagac 
road, towards San Fernando. 

Q And through what towns did you pass? 

A We passed, from Mariveles — we passed Lamao, Limay, 
Orion, Pilar, Balanga, Samal, Abucay, Orani, Lubao, Guagua, 
Bacalor, and San Fernando. 

Q Now, did you know a Major de Veyra? 

A Yes, sir, I know him. 

Q Was he in the march with you? 

A We were together on the 13th of April. We marched 
from Kilometer 182 towards San Fernando. 

Q What happened to him, and where? 

A When we reached Kilometer Post 169, that is, on 
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Lamao-Mariveles road, he was searched and inspected minutely 
by one of the Japanese soldiers. The Japanese soldiers 
confiscated his ring, a pocket watch -- Elgin — and an 
envelope filled with money. He was hesitant to give the 
money up, as he said that money doesn't belong to him alone, 
but belonged to some of his soldiers, whom he was entrusted 
to deliver to the respective families. 

The Japanese soldier, after seeing that he was 
reluctant to give the money, he pulled him out from the 
line. Then right then and there he took his pistol, a 
.45 which he probably confiscated from one of our officers, 
and then shot him. He died right then, at that time. 

Q In what part of his body did he shoot him? 

A He was 3hot right at the right breast. 

Q Did you witness any other atrocities during the 
march, with respect to any other person whom you knew? 

A Yes. 

Q Who was that, and where djd it happen? 

A When we rescued the road, the highway between Guagua 
and Bacolor, I saw with my own eyes a Japanese soldier 
club a certain i’Sr3t lieutenant by the name of Pilar 
Espalita, righc t t the head.. He ?/ar; dabbed, and then 
he collapsed right in the road, but seme of his friends 
picked him up and led him to rest at the side of the road. 

Q Do you kiiow of your own knowledge, or did you see 
what subsequently happened to Lieutonm; Espalita? 

A He must have died there, because up to now he has 
not returned to his home, neither to military control. 

Q Were you subsequently taken to Camp O'Donnell? 
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A Yes, sir, I was. 

Q Did you ever see him there? 

A I never saw him from that time on. 

Q Now, will you tell the Commission how much food you 
received from the Japanese during this march? 

A Well, I received just a ball, a hand ball of food, 
when we left Balanga. That was just the food given to us 
until we reached San Fernando. 

Q And how many days was that? 

A It took us three days from Balanga to San Fernando, 

three days. 

Q How long did you remain in San Fernando? 

A I remained there about two days, as I was sick of 

malaria. 

Q Where were you concentrated there? 

A I was concentrated in the municipal cock pit in San 
Fernando. 

Q Now, during the march, from the point of origin to 
San Fernando, did you ever see any Japanese staff cars 
riding on the road? 

A I saw a ?ot of them, sir. 

Q Can you describe these cars a little in detail? 

A Well, it was painted — the staff cars were painted 
with gray, and with a star in front of the cars. One of 
the cars which I saw was bearing a rod flag at the right 
side near the front light. 

Q Do you know what significance, if any, this flag 
had? 

A Well, I was thinking that this red flag denotes that 
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a certain higher official must have been riding in that car. 
Q Now, on the march between Balange. and San Fernando 
did you see many bodies? 

A Yes, sir. 

Q Can you estimate how many you saw? 

A Well, more or less it would be around 150 to 200, 
what I saw. 

Q Can you tell thp cause of death of those men? 

A It was caused by bayonet or pistol. 

Q Were these bodies in a state of decomposition when 
you saw them? 

A The blood was still fresh. 

Q Now, from San Fernando where were you taken, Captain, 

and in what? 

A I was taken to Camp O'Donnell and we rode in the 
G car, or box car, from San Fernando up to Capas, Tarlac. 

Q How many men were placed in the car with you? 

A More or less about 40 men, in a small closed car. 

Q And from Capas did you march to O'Donnell? 

A Yes, we did. 

LIEUTENANT RAFF; You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Ott) How often were the guards changed 
along the route? 

A I beg your pardon, sir? 

Q How often were the guards changed along the route, 
if they were changed? 

A Well, I have no idea about that, but they used to 
ride in cars and then change at certain places. 
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Q You mean to say that the guards, during this trip, 
rode in cars, all of them? 

A Some rode in cars, and others were posted right there 
in places where inspections were made. 

Q How many cars did you see with guards in them? 

A Change of guard? 

Q What do you mean? What you mean is that new guards 
were brought up to the columns by car, is that what you are 
trying to say? 

A Some were brought that way and some were already 
there, posted in places where they made inspections. 

Q What did they inspect? 

A They inspected all soldiers that passed by. 

Q Did they give them physical examinations, is that 
what you mean? 

A That is right, yes. 

Q Were they Japanese medical officers? 

A Well, they are not, I believe, because they inspected — 
they inspected the pockets and the bodies of the soldiers 
that passed by. 

Q Now, how many soldiers were in your group? 

A In what place, sir? 

Q Were you divided into groups for the purpose of 
moving north along the road? 

A When we marched from Mariveles up to Balangn, we 
were not divided by groups. We wore marched in a whole 
bunch. 

Q Were there Japanese guards guarding you at that 
time? 
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A There were Japanese posted In the strategic places 
from Mariveles up to Balanga. 

Q But actually there were no guards that went along 
with you until you got to this encampment or this place 
at Balanga? 

A There were cars passing, plenty of them passing. 

Q Well, was there a different method used in guarding 

prisoners north of Balanga than there had been south of 
Balanga? 

A Yes, by patrols on trucks, I mean to say that 
Japanese guards were placed in cars aside from those posted 
in strategic places. 

Q I see. That was south of Balanga? 

A That is — that is not the particular direction, but 

that is from Mariveles to Balanga. 

Q Now, how did that differ north of Balanga? 

A You mean to say from Balanga? 

Q North to San Fernando, that is right. 

A From Balanga to San Formndo? 

Q Yes. 

A Well, there were guards in each group, because from 
Balanga we were divided into groups by hundreds or more 
men, each group, and for each group there were three 
guards. One towards the front, one towards the center, 
and one at the tail. 

Q Now, did those number of guards per group continue 
more or less north from Balanga until you reached San 
Fernando? 

A I don't know exactly how many kilometers, but in 
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every ten, more or less, kilometers, or fifteen, between 
that, they were changed* 

Q But there would be about the same number of guards, 
about three to a group? 

A Aside from the patrolling cars that always passed, 
yes. 

Q What was the physical condition of the Filipino and 
American soldiers that you saw at the time of the surren¬ 
der? 

A At the time of the surrender most of our officers 
and soldiers were quite strong. 

Q Had you been on half-rations for this preceding 
period? 

A In our battalion we were never given half-rations. 

We were always given a full ration, as we were right 
there in the front, 

Q Now, when you were in the southern part of Bataan 
near Mariveles, was there any shellfire from Corregidor 
directed against Bataan? 

A Well, when we reached Cabcaben, that is, between 
Lamao and Little Baguio, there were shells from Corregidor. 
Q Where were those shells landing? 

A Of course, I wasn't able to see exactly where, but 
on rumor, some landed in the hospital in Little Baguio, 
some landed in Cabcaben, at the hospital there, too. 

Q You would Judge from that that Cabcaben was the 
focus of the firing, is that right? 

A That is right. 

Q About what date was that? 
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A "'ell, we passed that place on the 13th of April. 

Q Was there any shellfire after that that you observed 

from Corregldor? 

A Well, I have no Idea, because after passing the place 
we continued our march until we reached Balnnga. 

Q Were the Japanese forces returning the fire of 
Corregldor? 

A We had been firing always. 

Q Do you know where that firing was made from? Was 

that north of Lamao or Cabcaben, or where was it? 

A I have no idea where, but it must be between those 

lines. 

Q Now, were there any soldiers, Filipino or American, 
that had malaria or dysentery prior to the march north 
from Mariveles to Balanga? 

A As I said, most of our soldiers were strong at the 
time when we surrendered, but I have no idea whether there 
were soldiers with malaria or not, but the fact is that 
all of us, a lot of us, in fact, were all strong at the 
time of the surrender. 

Q Now, did you keep with this small group, or with any 

group, for any period of time along that road? Did you 

stay with the same group? Did you have the same group 
together ct any point that you continued from? 

A No; from Balanga up to Lubao, in the Narac Building 
at Lubao, I stayed with the same group from Balanga. 

Q Did anyone in that group in that period die? 

A Yes. I can't remember the name of the soldiers, 

but more than five of them were killed by the Japanese 
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right on the way, because they were thirsty, so they had 
to go to this artesian well, and upon getting the water 
they are bayoneted by the Japanese guards. 

Q You saw that? 

A Yes, I saw a lot of them bayoneted by the Japanese. 

Q Did any others die? 

A Yes. Some died of exhaustion; some died of starvation; 
some died of bayonet wounds. 

Q That was in this same group that you spoke of along 
that route? 

A That is right. 

Q How many would you say, in all, died of that group? 

A Well, in our group more than five, I would say. 

Q More than five? 

A Yes, more than five# 

Q Were any of the soldiers—did any of the soldiers 
get malaria for the first time moving north from — we 
will say at Orani, north? 

A What is it, sir? 

Q Did any of the prisoners get malaria*at any time 
moving north from Orani until, say, San Fernando? 

A Well, I have no idea whether they got malaria there 
or not. 

Q You stated that you saw a number of staff cars. 

What kind of license plates did they have? 

A I beg your pardon? 

Q Will you describe the license plates that they had 
on the cars? 

A Well, I could not remember very well, I could not 
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remember very well the sign they had on those type of cars, 
but what I saw is still clear in my mind, and that is one 
of the cars was bearing a red flag on the right side of it, 
near the front light. 

Q About how many of these cars did you see, not with 
red flags, but other cars with no flags? 

A I saw one red flag. I saw one car with a rod flag. 
The rest were flags, they had flags, too, but I cannot 
remember the color. 

Q How many were the rest? 

A Beg pardon? 

Q How many were among the rest? 

GENERAL DONOVAN: He can't understand the question. 

Q (By Captain Ott) How many did you see that didn't 
have a red flag? 

A Well, I can't remember exactly, I said. I can't 
remember, nor did I count them, I never count them, so 
I can't remember how many cars were there. 

CAPTAIN OTT: I think that is all I have. 

GENERAL DONOVAN: Questions on redirect? 

LIEUTENANT RAFF: No, sir. 

GENERAL DONOVAN: By the Commission? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

FRED G. THREATT 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 

Q (By Lieutenant Raff) Will you state your nano, age, 
end nationality? 

A Prod 0. Threatt, Anorican, 49 years old, 

Q Will you talk a little loudor, Mr. Throatt? 

A I will, 

Q Wero you taken prisoner by the Japanese on Bataan in 

April, 1942? 

A I was. 

Q What was your occupation and particular assignment 
at that tine? 

A Civilian employee, Quartermaster, United States Army, 

Q And where were you taken prisoner, and on what date? 

A On April 9, at Quartermaster Headquarters, Little 

Baguio. 

Q Did you thereafter participate in the Death March of 
Bataan? 

A I did. 

Q How long did you remain at the Quartermaster Head¬ 
quarters before starting the march? 

A Until April 12, 

Q And for how many days thereafter were you on the 
march? 

A Until April 23. 

Q Where did you finally arrive? 

A Camp O'Donnell. 

Q Now, wore you taken from your point of origin of the 
march to San Fernando along the National Highway? 

A I was. 
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Q And how many days did it take you to negotiate that? 
Can you tell us how many days it took for you to roach 
San Fernando? 

A Eleven days. 

Q In that tine, will you tell us how much food you 
received from the Japanese? 

A We were fed five times. 

Q Where? 

A Once beyond Orani, twice at Lubao, twice at San 
Fernando. 

Q So that from the Quartermaster Headquarters at Little 
Baguio until you reached Orani you received no food from 
the Japanese? 

A Only those five times. 

Q Did you know a Lieutenant Colonel Frederick Ward of 
the Quartermaster Corps? 

A I did. 

Q Had he been injured prior to the surrender? 

A He had. 

Q Describe that, 

A He had been injured in an automobile accident, had 

broken his log. He had been turnod out possibly 15 days 
prior to the surrender, assigned to the Quartermaster C&E 
dump, 

Q Did you see Colonel Ward at any tine during the march? 

A I saw him one time, sometime beyond Orani, sitting 


in a Nipa shack. 

Q Did you talk with him? 

A I did. 
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Q Whet was the conversation? 

A He told me that his right leg was bothering him; that 
he could hardly walk end keep up* 

Q And then you wont on? 

A I went on* 

Q Did you ever see Colonel Word again? 

A I did not* 

Q Did you ever lcr.rn whet happened to him? 

A A Mr. Duren told me that he hc.d been shot, 

Q Where did this Mr. Duren tell you that? 

A In O'Donnell, 

Q Now, during the mc.rch, did the local civilians 
attempt to give the prisoners food, including yourself? 

A Several times. 

Q And were they permitted to do this? 

A Not until v?c reached the cock pit at San Fernando. 

Q What were the conditions at Lubao? 

A Horrible. 

Q Describe them* 

A No sanitation, no latrines had been dug, water very 
insufficient. 

Q T r cre there many men ill there? 

A Actually I don't know the number, but quite a few, 

Q Did you witness any incident ct Lubao? 

A I did. 

Q Describe it, please. 

A I saw one Filipino taken out of the water line, 

because he seemed to be trying to buck this line. His 
hands were tied behind him; he was taken across the road. 









Tho Japanese sentry moved off about 30 paces, shot at him 
three times. Apparently ho'missed him. The nan was then 
taken over behind tho bamboo by the Japanese noncommissioned 
officer in charge, and when tho Japanese cane back he 
didn't accompany hin. The Japanese was wiping off his 
saber. We supposed that he beheaded hin. 

Q Did you see that Filipino again? 

A I did not. 

Q Describe the conditions in the cock pit at Son 
Fernando. 

A Very, very filthy; latrines insufficient. They 
hadn't cleaned it out since the last cock fight, and we 
didn't help it any. 

Q Were there many men who were ill there? 

A I would say several hundred. 

Q Did you see any medical attention being provided 
for those men by the Japanese? 

A Only such drugs as we had with us. 

Q Did the Japanese provide any? 

A Nothing, 

Q Now, how were you taken from Son Fernando to O'Donnell? 
A By train. 

Q What type of train? 

A Freight cars. I don't remember the type of car, 
but I was in one that they put about 100 men in it. 

Q Do you know of any men in your car who died as a 

result of that? 

A I do not. 

Q Were the men ill who wore in that car? 
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A They were. 

Q Of what? 

A Dysentery, malaria* 

Q What were the conditions inside the car during the 
trip? 

A One door was closed. Very little ventilation. 

Q Were there guards on the car? 

A Guards on the door that was open. 

Q And in this manner you were taken to Capas? 

A We were. 

Q Did you then march to Camp O'Donnell? 

A We did* 

LIEUTENANT RAFF: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Ott) Do you know the condition of the 
American and Filipino troops at the time of the surrender? 
A I would say that they were in fair condition, 

Q What group wero you with? 

A I was with the Quartermaster Detachment. 

Q Had you been on full rations preceding the surrender? 
A Two meals a day. 

Q For how long a period had you received two meals a 
day? 

A Possibly a month and a half* 

Q What did each meal consist of? 

A That is a very hard question to answer. Whatever 
was available. We had broad, rice, carabao meat. We ate 
up all the horses on Bataan, and anything else 'that the 
Quartermaster Company could get ahold of. 
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Q Now, how often did you have carabao neat? 

A I would say once a day. 

Q And how nuch ounces per raan? 

A I was in the C&E, not in the subsistence, so I 

couldn't tell you. 

Q Do you know anything else about this food situation? 
A Nothing. 

Q Do you know what you received? 

A What is it? 

Q I say, you know what you received? 

A I do. 

Q Did you recoive any vegetables during this period? 

A We received sone. 

Q What were they? 

A Potatoes, onions, occasionally canned vegetables, 

Q What ftuiti, if any, did you have? 

A Only canned fruits and fruit Juices. 

Q Along this route were the prisoners divided into 
groups? 

A When we left Orion, they were. 

Q Prior to that tine, what organization, if any, was 
there? 

A Very loose organization. I accompanied the group 

from the Quartermaster Headquarters in which Colonel 
Harwood was. 

Q Did you march this ontiro route to Orani, or did 
you travel by truck? 

A /J.1 the way to San Fernando wo marched. 

Q That is, from Mnriveles? 
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A From Little Baguio. 

Q Littlo Baguio, near Marivelcs? 

A Possibly ten kiloneters. 

Q What date did you begin the narch, and what date did 

you arrive at San Fernando? 

A We loft Quartermaster Headquarters on April 12. We 

arrived in San Fernando on April 21. 

Q Now, from Oroni north you said there was a division 
in groups. How many — 

LIEUTENANT RAFF: Just a moment. 

I believe that was Orion. 

CAPTAIN OTT: I bog your pardon. Orion. 

THE WITNESS: Yes, sir. 

Q (By Captain Ott) From Orion north, what was the 
organization of the prisoners? 

A One hundred men in a group. 

Q And how many guards wore there for each group? 

A I believe three. 

Q And was that the usual number along this route from 
Orion to San Fernando? 

A As far as my group was concerned, it was. 

Q While you were in the southern part of Bataan was 
there any firing, shell firing from Corrogidor, upon the 
Bataan Peninsula? Was the fort of Corregidor firing upon 
the Bataan Peninsula while you were in the southern port 
of it? 

A While we passed through Cabcaben they fired on 
Bataan. 

Q Was there any firing from Corrogidor north of that? 
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Not that I know of, 

CAPTAIN OTT: That is all, 

GENERAL DONOVAN: Any questions by the Commission? 
EXAMINATION BT, THE COMMISSION 
Q (By General Trudeau) Mr, Threatt, what happened to 
Colonel Harwood? 

A I don't know, sir. I think he died on the way to 
Japan, 

GENERAL TRUDEAU: That is all. 

LIEUTENANT RAFF: I have Just one more question. 
REDIRECT EXAMINATION 

Q (By Lieutenant Raff) Mr. Threatt, during the march 
did you see many dead bodies along the road? 

A Yosj many. 

Q Could you tell from — 

GENERAL DONOVAN: I think that is sufficient. 

That is all. The witness is excused. 

(Witness excused.) 
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LIEUTENANT RAFF: With your permission, sir, I would 
like to renew ray offer of certain statements* Since 
yesterday I have conferred with counsel, and we are in 
agreement as to the statements. I believe we were at the 
point of offering Prosecution's Exhibit marked for identi¬ 
fication No. 182, being the statement of Lieutenant Colonel 
William C. Chenoweth, 

CAPTAIN OTT: With certain deletions? 

LIEUTENANT RAFF: Yes, I am offering only the first 
five paragraphs of that statement. 

GENERAL DONOVAN: If there is no objection it will 
be received into evidence. 

CAPTAIN OTT: I have certain specific objections. 

I don't know whether you want to hear all my objections, 
specific objections, because they fall into a group of 
certain objections, and to seve time, would you rather 
have our general objection? Wc could make a standing ob¬ 
jection on them. For example, I have objection to the 
witness stating his conclusions, such as this: 

"I was first kept as a prisoner of war at Kilometer 
l67i, East Road, with other Americans for the deliberate 
purpose of shielding Japanese artillery positions preparing 
to fire on Corrcgidor." 

That is entirely a conclusion of the witness, and 
I would object to it. 

LIEUTENANT RAFF: He then says: 

"There were about 200 of us held in this manner for 
ton days, during the latter part of which time there was 
firing from Corrcgidor." 
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GENERAL DONOVAN« Shat statement will be aeeepted # 
The Commission will give it what probative value it fees 

m* 

(Prosecution Exhibit No* 162 
for identification was re* 
eeived in evidence*) 

CAPTAIN OTT: To save the tine of the Commission, 

I have similar objections to opinions and conclusions of 
the witness that are stated in this statement and in 
other statements* If they are going to be overruled* I 
think I can make that standing objection, and subject to 
your ruling it can be so noted. 

GENERAL DONOVAN: It will depend on what the con* 
elusions are. Bring it to our attention each time we come 
to it. We can go over it and see whether we will accept 
it or not. 

Are you really all set on those affidavits? 

CAPTAIN OTT: Yes, sir, 

LIEUTENANT RAFF: It is accepted as agreed upon? 

GENERAL DONOVAN: With the deletions agreed upon. 

LIEUTENANT RAFF: I would like to read one sentence 
from this statement: 

"At Orion on 18 April 1942 a Captain Speigler, A. C., 
and a technical sergeant, Air Corps, were found by the 
Japanese to have Japanese currency. I saw them forced 
to kneel with their faces toward the sun for two and a 
half hours, and they were there when we left, A group of 
Americans who followed us the next day told us these men 
had been shot." 

Will you mark the rest of these documents? 
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(Some statements were marked 
Prosecution Exhibits 183 to 
195, inclusive, for identi¬ 
fication. ) 

LIEUTENANT RAFF: I now offer into evidence Exhibit 
183| being the statement of Walter Ring. 

CAPTAIN OTT: The entire statement? 

LIEUTENANT RAFF: No, Just the first threo pages of 
that statement. 

CAPTAIN OTT: I have but one objection to that, and 
that is the statement contained on the third page, about 
the middle of it, where it is stated that these people 
died from lack of medical attention and food, which is a 
conclusion of the witness, who ha3 no medical knowledge# 
GENERAE DONOVAN: That remark will be stricken. 
CAPTAIN OTT: That is contained on the third page 
in the longest answer to any given question. 

LIEUTENANT RAFF: I wish to read Just a few portions 
of this statement. 

"Q What happened to a man when he became exhausted 
and fell out? 

"A He was killed. The Japs would strike him in an 
effort to get him up. They would stab him so hard that 
I have seen long, deep and ugly scars left on the bodies 
of these men. If the man failed to get up ho was shot and 
left alongside of the road. 

«q Do you know the names of any of the soldiers who 
were so treated? 

M A Yes. They are Private Lobert Baldwin and Private 
Harry La Chance. La Chance was killed and his home address 
is in Oregon. 

* * * * * 
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"Q Would you estimate tho number of men that were 
killed while marching in your group? 

"A About eight or ten that I saw myself, I do not 
know how many others, 

"Q Were officers as well as enlisted men on this march? 
"A Yes, Captain David Miller and Second Lieutenant Glenn 
Shaffncr, 

"Q Will you describe the manner in which these two 
officers were killed?" 

GENERAL DONOVAN: Will you give us the names of 
those officers again? 

LIEUTENANT RAFF: Captain David Miller and Second 
Lieutenant Glenn Shaffner, 

"A The captain had sore feet and was unable to walk. 

He was bayoneted, would not get up and was shot, 

"Q What about Lieutenant Shaffner? 

"A Lieutenant Shaffner was kicked on the ribs while 
lying on the ground having dropped on his feet from 
exhaustion. Later on, ho got up and staggered to the 
fence and was left there. We moved on and he has not 
been soon or heard of sinoe." 

I now offer into evidence Prosecution's Exhibit No. 

184. 

Has 183 been received? 

GENERAL DONOVAN: Prosecution's Exhibit No. 183 will 

be received if it has not boon recoivod, 

(Prosecution Exhibit No, 183 
for identification was re¬ 
ceived in evidence.) 

GENERAL RAFF: I now offer into evidence Prosocu- 
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"Q Would you estimate the number of men that were 
killed while marching in your group? 

"A About eight or ten that I saw myself* I do not 
know how many others. 

"Q Were officers as well as enlisted men on this march? 
"A Yes, Captain David Miller and Socond Lieutenant Glenn 
Shaffncr, 

"Q Will you describe the manner in which these two 
officers were killed?" 

GENERAL DONOVAN: Will you give us the names of 
those officers again? 

LIEUTENANT RAFF: Captain David Miller and Second 
Lieutenant Glenn Shaffner* 

"A The captain had sore feet and was unable to walk. 

He was bayoneted, would not get up and was shot. 

"Q What about Lieutenant Shaffner? 

"A Lieutenant Shaffner was kicked on the ribs whilo 
lying on the ground having dropped on his feet from 
exhaustion. Later on, he got up and staggered to the 
fence and was left there. We moved on and he has not 
been soon or heard of since." 

I now offer into evidonco Prosecution's Exhibit No. 

184. 

Has 183 been received? 

GENERAL DONOVAN: Prosecution's Exhibit No. 183 will 

be received if it has not been rocoivod. 

(Prosecution Exhibit No, 183 
for identification was re¬ 
ceived in evidence.) 

GENERAL RAFF: I now offer into evidence Prosocu- 
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tion Exhibit No, 184, being the statement of Fred Court- 

right Dunn, Jr,, Staff Sorgeant, taken at Columbus, Ohio, 

on 11 Juno 1945* 

CAPTAIN OTT: No objection. 

GENERAL DONOVAN: The document is accepted, 

(Prosecution Exhibit No, 184 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: M Q Wore you a prisoner of war? 

"A Yos, 

"Q At what places wore you held and state the approxi¬ 
mate dates? 

"A I was captured on Bataan April 9, 1942 while with 
the 17th Ordnance Company attached to the 192nd and 194th 
Tank Battalion. 

****** 

"Q State from your own knowledge how Colonel Utenbcrg 
met his death, 

"A Colonel Utenbcrg was marching in our group and 
while I did not sec or hear what ho had done, I did see 
a Japanese guard pull him out of ranks and beating him 
with what I believo to be a bamboo stick. I saw the 
Colonel crawl to the road side toward a creek. He then 
lost consciousness and I later heard he died as a result 
of this beating. 

****** 

"Q Can you describe in your own words the incident 
that caused Sergeant Lackie to meet his death? 

"A Yes. Sergeant Lackie was marching very close to 
me and was beginning to weaken from the heat, hunger and 
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exhaustion. There were also seven or eight other en¬ 
listed men in my group who wore nearly unconscious for 
this same reason. A Japanese wearing boots whom I took 
to be a commissioned officer rode up in his car and 
ordered us to remove all sick or wounded non from ranks 
and lay them face down by the side of the road. Ho stated 
that these men would bo taken to San Fernando to a hos¬ 
pital. However, instead of these men being given nodical 
attention, a noncommissioned officer and guard steppod up 
with a bayonet and Jabbod each victim, including Sergeant 
Lackie, in the buttocks and then took his rifle and shot 
each one in the back." 

I will now offer the statement marked Prosecution*s 
Exhibit for identification 185, being the statement of 
Sergeant Ira R. Trout, taken at the 29th Replacement 
Depot on 13 September 194-5. 

CAPTAIN OTT: No further objection to that statement. 

GENERAL DONOVAN: The document is accepted into 
evidence. 

(Prosecution Exhibit No. 185 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: "Q Wore you captured by the 
Japanese and made a prisonor of war? If so, when and where? 
"A 9 April 1942, Bataan, P. I." 

****** 

"Q Do you know, or have you reason to bolievo, that 
the Imperial Japanese Forces failed to treat prisoners 
of war with humanity or otherwise committed atrocities 
and war crimos against then? 
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"A Yes. 

"Q V/ill you state all facts in detail pertaining to 
atrocities, war crimes, violations of Rules of Lund 
Warfare and human decency at Death March, P. I., the 
dates thereof, the perpetrators, giving their nanos, 
ranks, units and other identifying information, 

"A Between 10 April 1942 and 18 April 1942, while on 
the Death March and while near San Fernando, I. I,, 
Sergeant Joe R. Vaughn, Pilot Point, Texas, 31st Infantry, 
Anti-tank Company, was killed by the Japs, Vaughn had 
malaria and was out of his head much of the tine, and 
I had boon helping him continue marching. Finally he just 
bocame too weak to continue and had to fall out by the 
road. A Jap guard walked up to him, bayoneted him through 
the chest, and Vaughn died. I saw this murder myself." 

I now offer Prosecution*s Exhibit for identification 
186 into evidence, being the statement of Corporal Thomas 
Orran Hodges, takon at the 29th Replacement Depot on 10 
September 194J>. 

GENERAL DONOVAN: Any further objection? 

CAPTAIN OTT: No. 

GENERAL DONOVAN: The documont is accepted into 
evidence. 

(Prosecution Exhibit No. 186 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: »Q Will you state all facts in 
detail pertaining to atrocities, v/ar crimes, violations 
of Rules of Land Warfare and human decency at the Doath 
March, the dates thoroof, the perpetrators, giving their 
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names, ranks, units and other identifying information. 

"A On the Death March, Private John Osowski, Battery G, 
200th C.A.A., who was suffering from malaria, was too 
weak to keep up with the column. The Japanoso guards 
would not allow any of us to help him along. Finally he 
sat down by the side of the road. We stopped at Lcbon for 
the night. About 45 minutes later, Osowski cane in. He 
was taken before two or three Japanese officers and some 
noncommissioned officers. He was kept there at attention, 
but it was too far away for us to hoar what was going on. 
He was then taken across the road by a guard. Four 
Japanese soldiers with rifles followed. They stood him 
about 20 yards from the road and about 50 yards from 
where I sat. They shot him, grabbed two Filipino 
civilians, had them dig a grave and bury him." 

I will now offer into evidence Prosecution*s Ex¬ 
hibit No, 187, being the statement of Private First Class 
Goorgo A. Cecil. 

CAPTAIN OTT: There is hearsay contained in this, 
but I understand the Defense has the same objection to 
hearsay; a standing objection. 

GENERAL DONOVAN s The Commission will accept as 
much of this hearsay as it feels will have any probative 
value to the subjoct. 

CAPTAIN OTT: Do you wish mo to objoct to each 
one of those as to hearsay? 

GENERAL DONOVAN: There is no point to your objec¬ 
tions. Major Skeen and the rest of us have gone ovor 
this about five times. It has boon gone ovor about five 
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MAJOR SKEEN: Wo have a standing objection in the 
rocord as to hearsay on those documents. 

LIEUTENANT RAFF: Has the document boon accepted, 

sir? 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: What is the number? I87? It is 
accepted. 

(Prosocution Exhibit No. 187 
for identification was re¬ 
ceived in ovidonco.) 

LIEUTENANT RAFF: I will road from page 4, the top 
of tho page: 

M Q Do you know of any other incident of mistreatment of 
military personnel? 

"A About 10 kilometers before Lubao Major Vaughn was 
on the tail of the column he was in and had stoppod to 
rost and the guard shot him. About an hour later a couplo 
of Amerleans carried him into tho comp whore we wore. 

He had been shot through tho right side of his chest. 

Some Jap officers got an ambulance and sent him on his 
way. Wo heard later he wont to a hospital and died thero. 
"Q Do you recall who told you of his death? 

"A A Pfc, Roscnswiog, 

"Q Did you witness the shooting of Major Vaughn? 

"A No, I did not. I only saw him after he was shot." 

CAPTAIN OTT: I would like to road another portion 
of the same affidavit, which is on page 3» almost at tho 
bottom. 

GENERAL DONOVAN: I want to repont ny remark to 
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Defense of the other day: In any of these affidavits, if 
you want to call attention to anything, I wish you would 
do so, 

CAPTAIN OTT: Thank you, sir, 

"Q Did you receive any rest periods during the march? 
"A Yes, Our column would usually march about 10 
kilometers with maybe one or two rests and that was all 
wo did that day, 

"Q How long a break would you have? 

"A Anywhere from ten minutes to an hour, 

"Q You wore on the march ten days? 

"A Yes." 

LIEUTENANT RAFF: I now offer in ovidencc Prosecu¬ 
tion^ Exhibit No, 188, being the statement of John M. 
Dempsey, taken at the 29th Replacement Depot, 

CAPTAIN OTT: No further objection, 

GENERAL DONOVAN: It is accepted, 

(Prosecution Exhibit No, 188 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: I will read the answer to a ques¬ 
tion on violations on the Death March: 

"A On the 9th day of April I started on the death 
march. I saw a friend of nine, Private John Doran, stuck 
in the throat with a bayonet and killed bocause he could¬ 
n’t continue the march. Wo had been helping and the 
Japanese wouldn't let us continuo to help him." 

CAPTAIN OTT: I would like to road another por¬ 
tion of that, referring to Camp O'Donnoll: 

"We were taken to Camp O'Donnell, The only 
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nodical care we received was from our own non with what few 
items or nodicines. I stayed there about one nonth. Dur¬ 
ing this period the Japanese didn't bother us in any way. 
The food was fair, it consisted of rice and camotes. The 
water we had was fron the river and wc boiled it before 
we drank it," 

LIEUTENANT RAFF: The Prosecution now — 

GENERAL DONOVAN: How many more or those arc 


there? 

LIEUTENANT RAFF: Sir, I have six norc, 

GENERAL DONOVAN: V/o will take up the others at 
1330, when we reconvene, 

(V/hereupon, at 1135 hours, a recess was taken 
until 1330 hour, 11 January 194-6.) 
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AFTERNOON SESSION 

(The trial was resunod, pursuant to rocoss, at 1330 
hours, 11 January 194-6.) 

GENERAL DONOVAN: The Commission is in sossion. 

COLONEL MEEK: Sir, all the members of the Commission 
arc present. The Accused is present, with two ne::ibcrs of 
Defense counsel. The Prosecution is present and wo ore 
ready to proceed. 

GENERAL DONOVAN: Prococd. 

LIEUTENANT RAFF: The Prosecution offers into evi¬ 
dence Exhibit No. 189> which has been marked for identi¬ 
fication, being the statement of Private John Y/ood, taken 
at the 29th Replacement Depot, on 13 September 194-5* 

CAPTAIN OTT: We have no objection. 

GENERAL DONOVAN: Exhibit No. I89 is accepted into 
evidence• 

(Prosocution Exhibit No. 189 
for identification was re¬ 
ceived in evidence.) 

GENERAL DONOVAN: /^l right, you nay road the perti¬ 
nent parts. 

LIEUTENANT RAFF: "A On about 11 April 1942 Ser¬ 
geant Crowder of HQ. Philippine Dept, was too weak to 
continue on the march due to a high fever from malaria. 

He was killed by beating with a rifle butt by a Japanese 
guard whom I would not know today. I actually saw him 
struck and some men in the rear of the column buried him, 

I have nothing further to add about thi3 atrocity." 

GENERAL DONOVAN: Doos the Defense have anything to 
add to that? 
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CAPTAIN OTT: No, 

LIEUTENANT RAFF: The Prosecution offers Into evi¬ 
dence Prosecution*s Exhibit No, 190 marked for identi¬ 
fication, being the statement of Homer K, Duren, taken 
at Memphis, Tennessee, on 23 August 1945* 

CAFTAIN OTT: We have no objection, 

GENERAL DONOVAN: The exhibit is accepted, 

(Prosecution Exhibit No, 190 
for identification was re¬ 
ceived in evidence,) 

LIEUTENANT RAFF: "Q Are you familiar with the 
killing of Lieutenant Colonel Ward, QMC, by a Japanese 
guard, about 16 April 1942, on the Death March from Bataan 
to San Fernando, P. I.? 

"A Yes, on the 4th day of the march I witnessed the 
killing of Lieutenant Colonel Ward. Lieutenant Colonel Ward 
was about 45 years old, medium height, and very thin. 

I do not know Colonel Ward»s first name, but he was not 
Lieutenant Colonel Frederick Ward, QMC, as thoro was 
another man by that name. Colonel Ward was in a very 
weakened condition, following a broken neck received in 
an automobile accident on Christmas day, 1941, and ho was 
unable to continue the march and was sitting propped up 
against a tree somewhere along the route. He had not 
passed out but was so weak he could not get up. I had 
given him some sugar I had with me and had bathed his face 
when a Japanese guard came up to us and motioned us to 
move on, I cannot give the name of the Japanese guard 
but ho had a full board and was one of the very few Japan¬ 
ese who did have such a beard. I happened to have a Rod 
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Cross pouch and I attempted, by motions, to toll the 
Japanese guard that Colonol Ward needed first aid and 
medical attention, but I was forced to move on without 
Colonol Ward. After I had gone some 15 foot, the Jap guard 
shot Colonol Ward in the chest at a range of less than 
2 yards. I never saw Colonel Ward again and he never 
showed up at any prison camp that I know of." 

The Prosecution offers into evidence Exhibit No. 191 
marked for identification, being tho testimony of Margaret 
M. Utinsky, taken at Munitions Building, Washington, D. C., 
on 14 Juno 1945* 

I have agreed with counsel, I believe, as to the 
portions to be admitted, and we havo so marked tho statement 
that is, tho portions to bo doloted, I moan. . 

CAPTAIN OTT: That is correct, tho portions to be 
deleted. 

GENERAL DONOVAN: Tho document is accepted with the 
deletions• 

(Prosecution Exhibit No. 191 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: "Q Will you state your name and 
your address? 

"A Margaret M. Utinsky." 

* * * * * * 

"Q You have livod in Manila since when? 

"A Since 1927. 

"Q When the war broke out in 1941 were you in Manila? 

"A Yes. 

"Q After tho Japanese occupation wore you interned? 
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"A No." 

Then turning to page 3» commencing with the quostion: 
U Q Y/hat did you observe along the route of the Death 
March? 

'•A I observed hundreds of dead bodios — men who had 
boon bayoneted and many who had been run over by the 
trucks. The ditches were full of them. In one place I 
saw 30 men who had been tied wrist-to-wrist and pushed into 
a barbed wire entanglement and then they had been machine- 
gunned. Y/hon I asked the natives what had happenod along 
this road — because thoro wore no signs there had been 
a battlo in that place — they said the men who had fallen 
were whipped and kicked and thirty men, who were in the 
convalescent hospital when the march started, were put in 
the barbed wire entanglement• They had boon tiod together, 
and if one would fall during the march he would bring 
down two or throe others. They would lift each other up 
and finally when the Japs came to the barbed wire entangle¬ 
ment they wore mad and they pushed these men back into it 
and turned tho guns on them." 

GENERAL DONOVAN: That will bo enough of that. 

LIEUTENANT RAFF: Then just on the next page: 

"Q Were these bodies mostly Filipinos, or would you be 
able to say which proportion wore Filipinos and which were 
Americans? 

"A I saw only one Filipino, and I can give you the name, 
"Q You might give me the name. 

"A Lieutenant Francisco Merkado. I knew him. Ke had 
his name written in indelible ink in the inside of his bolt 
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and I buried his body along with four or five others, 
that were near the tent that I was slooping in. One 
American had his name written on the pockot of his cover¬ 
all, His name was Selsnock," 

The Prosecution offers into evidence — 

GENERAL GARD: What is deleted in this? 

LIEUTENANT RAFF: The testimony covering a subsequent 
period. Hasn’t that been noted on your copy? 

GENERAL GARD: Is that on page 5? 

LIEUTENANT RAFF: Yes, sir, 

GENERAL GARD: All right. 

LIEUTENANT RAFF: The Prosecution now offers into 
evidence Exhibit 192 for identification, the statement 
of First Lieutenant Joseph Phillip Coo, Jr,, taken at 
Mobile, Alabama, on 1 September 1945• 

CAPTAIN OTT: No objection, 

GENERAL DONOVAN: The exhibit is acceptod into 
evidence• 

(Prosecution Exhibit No. 192 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: "Q State full details concerning 
the killing of these officers, giving the date, place, 
identify persons killed, and if possible, identify the 
Japanese who actually did the killing, or who woro 
responsible for such, 

"A On or about 10 April 1942 when wo were being marched 
from Bagac, Bataan, the placo whore we were captured, to 
Camp O'Donnell, a Major Duffie, a chaplain, and a Major 
Vaughn, whose first name I do not know, but who I can 
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identify as the commending officer of the Signal Corps, 

1st Philippine Corps Headquarters, was shot between 
Mrrivclcs, Bataan, end Orion, Bataan. Major Duffie 
became ill end was unable to walk, which Mrs the appar¬ 
ent reason for the Japanese shooting him with r. rifle. 

I do not know why Mr.Jor Vaughn was shot, but I was an 
eye witness to the shooting." 

Prosecution offers in evidence Exhibit 193 for identi¬ 
fication, being the statement of Homer K, Duren, civilian. 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: The exhibit is accepted. 

(Prosecution Exhibit No. 193 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: »Q Arc you familiar with the 
killing by the Japanese of Lieutenant Colonel Uddenberg 
on the Derth March from Bataan to Sen Fernando, about 
14 April 1942? 

"A Yes, we were marching four abreast end I saw Lieuten- 
and Colonel Uddenberg lying face forward on the side of 
the road where he had apparently fallen out. A Japanese 
guard came by, (the name and description of the guard 
is unknown) and shot Colonel Uddenberg with a .27 cal, 
rifle through the right shoulder. v, hcn Colonel Uddenberg 
raised up slightly on his elbow, the guard took careful 
aim and shot him through the breastbone. Colonel Udden¬ 
berg slumped back to the ground and we marched on, I saw 
this incident myself." 

Prosecution offers in evidence Exhibit 194 for 
identification, being the statement of the same person, 
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Homer K. Duren, 

* 

CAPTAIN OTT: No fvrther objection. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No. 194 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: "Q Are you familiar with the 
killing of T/Sgt Kladke, QMC, by a Japanese guard, about 
15 April 194-2, on the Death March from Bataan to San 
Fernando, P. I.? 

"A Yes, on the 3rd day of the arvah S.v.'gennt Hladke 
(formerly stationed at Camp John Hay, Baguio, P. I.) was 
marching with me. He was a very large man, weighing about 
200 pounds or more ano in a * \-ry weakened condition 
because of the fact that d’Tring the Last 5 weeks on Bataan 
rations had only been one can of sardines for four men, 
plus rice. Sergeant Hladke was marching with the help 
of myself and another man, whose name I cannot recallj 
we had our arms around his shoulders to help him along 
and we had to go so slow that we eventually dropped back 
to the last of the line. Sergeant Hladke finally picked 
up his feet and because of his weight wc were unable to 
carry him further. A Japanese guard, whose name and 
description I cannot give, put a gun to Sergeant Hladko's 
head and shot him and left him on the road. I saw this 
incident myself," 

Prosecution offers in evidence Exhibit 195 for 
identification, the statement of Caryl L. Picotte, Major. 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted. 
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(Prosecution Exhibit No. 195 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: "Q Are you familiar with the kill¬ 
ing of any American by the Japanese, while you wore a 
prisoner in the Philippines? 

"A Yes — there was a Captain John Spigler, AC, who 
was shot on April 10, 1942, while his group was waiting 
to surrender at kilometer post 157, Bataan, and Join the 
well-known Death March." 

I will skip that. 

"Q State what was told to you about this killing?" 

GENERAL DONOVAN: You can skip that, too. Wo will 
go on to the next one. 

LIEUTENANT RAFF: That is all. 

CAPTAIN OTT: May I make one statement for the record 
It appears that all, or at least a majority of the exhibits 
that have been introduced here, arc headed, "Perpetuation 
of testimony," That has a technical meaning in law, and 
it implies that there has boon notice and opportunity 
to cross examine the affiant. I want the record to show 
that no such opportunity was afforded in this case. 

GENERAL DONOVAN: That is correct. Wo will take 
those affidavits for whatever value they offer to the 
Commission. 

FELIPE N. MANINGO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Raff) State your name, age and 
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nationality, please. 

A My name is Felipe Maningo, scrir.l number 0-890232, 
First Lieutenant, Field Artillery* 

Q Whnt is your assignment c.nd rank? 

A At the present time, sir? 

Q At the present tine. 

A I am a company commander of Company D, First Infantry 
Battalion. 

Q Arc you a member of the Philippine Scouts? 

A Yes, sir, Philippine Scouts. 

Q What was your assignment and where were you in April 

1942, Lieutenant? 

A In April 1942 — that was before the surrender or 
at the time of the surrender? 

Q Before the surrender. 

A Before the surrender, I was assigned as the personnel 
adjutant of the 86th Field Artillery Battalion of the 
Philippine Scouts. 

Q v ho was in command of that unit? 

A The commanding officer of that unit was Colonel 

Winfield W. Scott. 

Q Were you taken prisoner by the Japanese? 

A Yes, sir. 

Q v, hen? 

A I was taken prisoner by the Japanese on Bataan 

about April 11, 1942, sir, brought down to San Fernando, 
and I was taken from San Fernando down to O'Donnell the 
18th of April, 1942. 

Q Now, will you tell us Just where you were teken 
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prisoner by the Japanese? If you will just look at that 
nap to your rear. Stand up and stand to the right of the 
nap, and point to the approximate spot. 

A Well, where I was taken prisoner? 

Q Take the pointer; step right down thore, Was it 
east or west of Marivolcs? 

A Wo wore just about this side here (indicating), sir. 
This side here. That was kilometer 197. 

Q That was on the 11th, is that right? 

A Yes, sir. 

Q How long did you remain thore? 

A We had to stay all the tine in kilometer 197 — <1_ 

GENERAL DONOVAN: What v/as the answer? 

(Answer road) 

A (Continuing) Wo went down to Marivolcs, on the other 
side of the landing field, bocauso on the 11th of April, 
1942, we surrendered to the forces of General Homma. 

Q (By Lieutenant Raff) Lieutenant, whon you speak, 
speak slowly and a little more distinctly, please, 

A Yes, sir, 

Q How did you reach Marivolcs? On foot? 

A We reached Marivclos, sir, on truck. 

Q How many trucks were there? 

A I could say — I estimate 40 trucks, sir, including 
the station wagon. 

Q And Just where did these trucks go? To Marlvelcs, 
with men of your unit? 

A Yes, sir, 

Q What did you have on the trucks besides personnel? 
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A We had rations, sir. 

Q Can you tell us how much rations you had? 

A I would estimate about three truckloads of rations, 

sir. 

Q And did you continue to ride on those trucks all 

the way to San Fernando? 

A No, $Lr. 

Q What happened? 

A It was' confiscated by the Japanese from us. 

Q Where? 

A Right there in Mariveles, sir. 

Q And when did you begin the Death March? 

A We began the Death March about — (pause) 

GENERAL DONOVAN: What is that paper in your 

hand? 

A This is my notes, sir, for the places I was in. 

Q You are using that for what purpose? 

A For the purpose of recollecting the places where 

I was in. 

Q Well, when we ask a question, try and answer it. 

GENERAL DONOVAN: Do you have any objection to that? 
CAPTAIN OTT: Not if he hasn't a distinct memory 
of it, and merely refers to it to refresh his memory. 

LIEUTENANT RAFF: When I ask you a question, try 
and answer from memory; if you can, refer to the paper 
and refresh your recollection and give the answer. Do 
you understand that? 
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THE WITNESS: All right, sir. 

Q (By Lieutenant Raff) Now, continue and tell us 
about your experiences on the Death March; 

A From Mariveles, sir, it was about April 13 — wo 
wore told to march individually, and then from there we 
reached Cabcaben about noontime on the 13th of April. 

Q Did you remain at Cabcaben? 

A No, sir, we didn't remain there for a long time. 

I would say we stayed there only an hour. 

Q Now, tell us, Lieutenant, at what points between 
Mariveles and San Fernando you made overnight stops? 

A We made overnight stop in Balanga and Lubao, 

Q Nov;, at Lubao wore you a witness to an incident 

concerning the mistreatment of American and Filipino 
prisoners of war? 

A Yes, sir. 

Q What did you soo? 

A Right thoro in the warehouse of Lubao --it was 

about the 14th, if I wouldn't bo mistaken, of April, 

1942 — I have seen about 150 Americans and Filipinos 
given permission by the Japanese guard to fill their 
cantoon in the artesian well, but v/hen these Filipinos 
and Anoricans were filling up their canteen the Japanese 
guards tried to open fire on those people. 

Q Well, just tell us what happened. 

CAPTAIN OTT: Wo ore having some trouble hearing the 
witness. Can we have that last answer read back? 

(Answer road.) 

Q (By Lieutenant Raff) Now, just exactly what happened, 
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and with what did they attempt to open fire on them? 

A Beg your pardon? 

Q Please explain that incident at length, the incident 

when they opened fire. 

A The incident is that these peope are taking water 

from the artesian well. Most of these people were killed 
and some were wounded, and the wounded people were both 
American and Filipinos, and they were left to die. 

Q Veil, how were they killed? 

A They were killed by machine guns, sir. 

Q You actually saw it? 

A I have seen it with my two eyes. 

Q Were you personally mistreated by the Japanese on 

this march? 

A Yes, sir, I was. 

Q What happened to you and where? 

A That was between Balanga and Lubao, sir. It was 

along the road that I saw running water in the rice paddies, 
so I went to take a chance — 

GENERAL DONOVAN: Read that portion back, 

(Record read.) 

THE WITNESS: To fill up my canteen, sir, but 
finally I noticed that the Jap guard tried to knock me 
on my buttocks, over here on the back. 

Q (By Lieutenant Raff) Then what did you do? 

A Then I turned around and joined the prisoners of war. 

Q You did not get any water? 

A No, I didn't get any water. And then when I was along 

the road, I was again met by the Japanese sentry, he met 
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no again and then ho kicked ne on ny log, 

Q Do you boar a nark fron that today? 

A Yes, sir, I have, 

Q Will you exhibit that? 

A Right there, sir (witness exhibits scar). That is 
about an inch in dianctcr. 

LIEUTENANT RAFF: Stop out and show it to tho 
Connission. 

(Witness exhibits scar.) 

Q (By Lieutenant Raff) At any other tine did anything 
happen with respect to yourself? 

A Yes, sir, when I was already with the group of 
prisoners narching along the road I tried again to look 
at tho place where I had been trying to got water, that 
running water, and I saw another soldier, I don't know 
exactly what unit he belonged to, but he was a Filipino. 
Then I saw hir.i bayoneted by the Japanese because of taking 
the water. 

Q Was that at tho sane well that you tried to got 
the water? 

A Yes, sir, tho sane well, 

Q Now, during this march, Lieutenant, between the 
tine you do-truckod at Marivolcs until you arrived at 
San Fornando, how many tines did you receive food from 
the Japanese? 

A I received only two times, sir. 

Q V/hat did it consist of? 

A Only a ball of rice, that is all. 

Q Do you recall whore you received this food? 
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A In Lubao, 

Q Both tlrios at Lubas? 

A Yes, both tines; onoe in tho Hacienda, and the othor 
tino in the warehouse, 

Q How long did you stay at Lubao? 

A Well, I stayod overnight, 3ir. 

Q Ovornight? 

A Yes. 

Q Were you put in tho warehouse there? 

A At night wo wore in tho hacionda and wo were taken 

in the norning to the warehouse at 6 o'clock in the norning, 
Q How many non wore there at Lubao at the tine, if 
you know? 

A I would ostinato very close to one thousand, 

Q Bog your pardon? 

A Very closo to one thousand persons, 

Q Then you marched to San Fernando, is that right? 

A Yos, sir, 

Q What were the conditions at tho place that you wore 
concentrated? 

A We wore concentrated in front of a school building 
in San Fornando, and it was very muddy; a very muddy 
place, 

Q Wore there many non ill there? * 

A • Thorc were not much men killed at that tino, but the 
following norning I have seen about throe or four non 
killed on account — 

GENERAL DONOVAN: That isn't the question whether 
they wore killed. The quostion was: Did you see any men 
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that wore ill? 

Q (By Lieutenant Raff) Did you soo nany non at San 
Fernando ill, who were side? 

A Yes, sir* 

Q What was the illness or sicknoss? 

A On account of tiredness and no food and no water* 

Q Now, you started to tell us that you saw non killed 

at San Fernando. Is that right? 

A Because the question of the Prosecution was "killed" 

I thoucht. I didn't nonn exactly that I have soon sonebody 
killing those peoplo, but I did see something. 

Q What did you soo? 

A I have scon several people dead. 

Q Dead? 

A Yes, sir* 

Q Now, from San Fernando did you travel to Capas? 

A No, wo wore taken down to the San Fernando railroad 
stiti'-n, an’ th^n fron.’th-- railroad station down to Capas, 
Tarlac; wo were taken by train. 

Q And from there you marched to O'Donnell? 

A From there we marched to O'Donnell. 

LIEUTENANT RAFF; You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Ott) Concerning this incident at Lubao, 
where you said there were a large number of peoplo killod 
and wounded by machine guns, can you 3tato the date on 
which that occurrod? 

A That was about April 15th, sir, 

Q April l^th? 
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Q Can you be sure which day it was? 

A May I look at ny notes? 

Q Suroly, if it refreshes your recollection. • 

A That is right, sir, April 15th v/as the day. 

Q Now, could you toll ne what tine of the day it was? 

A It was about noontino, sir. 

Q About noon? 

A Yes, sir. 

Q That is as close as you can fix it? 

A Yes, sir. 

Q Where had the prisoners been prior to their going 
to this artesian woll? 

A V/o were told to take a rest around the surroundings 
of the warehouse. 

Q Had you just arrived at Lubao? 

A We had just arrived from the hacienda. 

Q How far is the hacienda fron the point that you are 
speaking of now? 

A I would say it is rioro than a nile from the hacienda 
down to the warehouse. 

Q When did you arrive at the hacienda? 

A V/o arrivod at the hacienda about midnight on the 
14th. 

Q And you stayed there overnight? 

A Yos, sir. 

Q And then arrived at this place at noon? 

A No, sir, wo didn*t arrive at that place at noon; wo 

arrivod about 10 o f clock in the morning. V/o stayed there 
for about two hours•• 
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Q Was this in Lubao? 

A Yes, by tho warehouse* 

Q Did you see those guards who did the shooting before? 
Had you seen thorn at any tine before they had done tho 
shooting? 

A I don*t quite hear it* 

Q Did you rocognizo these guards that you saw that 
did tho shooting? 

A A Japonoso soldior; Japanese soldiers, sir, that is 
all I could sayj but I could not rocognizo their faces* 

I would say there wore throe Japanese guards, but I could 
not recognize their faces. 

Q You didn*t know if you had seen then before? 

A I had never seen any of those faces boforc, 

Q Hoy/ nany machine guns wore there? 

A Throe, sir* 

Q Three? 

A Yes* 

Q Woro they there when you arrived? 

A It v/as not there, sir. It was not at the place boforo 
we arrived, but the nonont wo woro there already they began 
putting the three nachino guns in place, 

Q How nany guards woro there? 

A There wore plenty* About a platoon of Japanoso there 
in that place, I would say* . 

Q How nany guards wore there that woro handling the 
nachino guns? 

Three, sir, 

Q Each one having ono Machine gun? 
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A Yes, sir* 

Q Did a guard carry ono of these r.iachino guns and put 
it into position? 

A Some soldiors used to holp then placing the r.aehino 
guns before they oponod firo. 

Q ¥/hore wore the machine Guns before they wore placod 
there? 

A Just in their tents, because the Japanoso soldiors 
had tents around the warehouse. 

Q How many men carried the guns to the placo whoro 
they wore put? 

A I would say threo non, sir. 

Q Throo non? 

A Yes, sir. 

Q During this march did you see any Japanoso guards 
carry the nachino guns? 

A No, sir, I didn*t soo any. 

Q When did you leave Lubao? 

A I leave Lubao on the l?th about 1300 hours. 

Q What tino? 

A 1300 hours; 1 o*clock. 

Q That was about an hour after the shooting? 

A Yes, sir. 

CAPTAIN OTT: That is all I have. 

GENERAL DONOVAN: Any rodircct? 

LIEUTENANT RAFF: No. 

GENERAL DONOVAN: Any questions by the Commission? 
GENERAL McNAUGHT: Yos. 
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EXAMINATION BY THE COMMISSION 
Q (By General McNaught) Lieutenant, during this so- 
callod March of Death, did you observe any of the Filipino 
or American prisoners of war making the march without shoos? 
A Yes, sir, I have obsorvod that. 

Q Can you give us the reason why they had no shoos? 

A Because these Japanese guards used to confiscate our 
good shoos. 

Q You personally saw Japanese guards take shoos from 
prisoners of war? 

A Yes, sir, I have seen it alroady. 

GENERAL McNAUGHT: I have nothing furthor. 

Q (By General Donovan) Did they take your shoos? 

A No, sir, because my shoes were ragged, they were 

tom out. 

GENERAL GARD: I have a question. 

Q (By General Gard) V/licn those non were machine-gunned 

when they wore trying to fill their canteens, how far wore 

the prisoners of war away from the throe machine guns that 
had boon placod thero? What range wore they firod from? 

A We woro very close to each other. 

Q Well, the length of the room? 

A YJoll, it is about five yards away. 

Q Five yards? 

A Yos, wo wore five yards away from the artesian well. 

Q V/ero they air cooled light machine guns? 

A Yes, sir, that is it. 

GENERAL GARD: That is all. 

GENER/X DONOVAN: Anything further? 
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(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

LIEUTENANT RAFF: Sir, I have several Filipino 
civilians, and I would like to call them out of turn. 

GENERAL DONOVAN: Call anyone you wish at any time. 
ROMAN SALAZAR 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows 
through Interpreter Lavengco, with Interpreter Gojunco 
acting as check Interpreter: 

DIRECT EXAMINATION 

Q (By Lieutenant Raff) What is your name, age and 

nationality? 

A Roman Salazar; 35 years old; I am a Filipino. 

Q Will you repeat that? 

A My name is Roman Salazar; I am 35 years old; and I 

am a Filipino. 

Q What is your occupation? 

A Watchman in a fish pond. 

Q Is that your present occupation? 

A Now I am a sailor. 

Q v-hore do you livo? 

A Orani, Bataan, 

Q Did you live in Orani, Bataan, in April of 1942? 

A I was at the fish pond, 

Q Do you recall seeing the Death March of the prisoners 

from Bataan in April of 1942? 

A I saw them, yes. 
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Q Were you living in Orani at that time? 

A I was living at the fish pond, but I could see 

those who were passing by, 

Q Did you notice whether the prisoners of war stopped # 
in Orani end were kept there by the Japanese for any period 
of time? 

A They stopped there by the fire patrol brigade house, 

Q Where were they kept? Was it in an open field? 

A Some were kept in the open field, and some were kept 

in the road. Some were kept in the open rood leading to 
the old wharf, 

Q Did you personally sec any of the prisoners mis¬ 

treated by the Japanese? 

A When I was riding in the banco I saw when they came. 
Those who could hardly walk were being stabbed with 
bayonets, 

Q How many men did you see stabbed with bayonets? 

A I saw throe men stabbed with bayonets when they 

could no longer walk, 

Q Were these prisoners that you saw stabbed with 
bayonets Americans or Filipinos? 

A Americans, sir, 

Q Did you sec any other prisoners mistreated? 

A No more, sir, 

Q Where were you at the particular time? How far 

away from the prisoners were you when this happened? 

A At that time I was free to get out of the banca 

and go up and stand by the road, I was by the road when 
they passed by, I was about 50 meters from their place. 
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LIEUTENANT RAFF: You nay cross examine, 

CAPTAIN OTT: Nothing with this witness. 

GENERAL DONOVAN: Questions by the Connission? 

(No response.) 

Witness excused. 

(Witness excused.) 

TIBURCIO PAREDES 

called as a witness on behalf of the Prosecution, being 
first duly sworn through Interpreter Lavcngco, was examined 
and testified as follows through Interpreter Lavcngco, with 
Interpreter GojJunco acting as check interpreter: 

DIRECT EXAMINATION 

Q (By Lieutenant Raff) State your nano, your ago and 
your nationality. 

A (Through Interpreter Lavcngco) Tiburcio Paredes. 

My age is 75 yoars old. Filipino, 

Q Whore do you live? 

A Orani, Bataan. 

Q V/hat is your occupation? 

A I an a farmer, 

Q Do you remember the prisoners marching in Orani 
in April, 1942? 

A I remember, sir. 

Q Whore were the prisoners kept in Orani at this time? 

A Right near my home, not very far. 

Q V/hat sort of a place was it whore they were kept? 

A They wore kept in a place surrounded by barbod wiro. 

Q How far was that place from your homo? 

A The distance was more or loss 50 meters only. 
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Q Did you sco any of the prisoners mistreated? 

A Yes, sir* 

Q How many prisoners did you sea nistreatod? 

A I saw about — all in all I saw about 15 /merican 
prisoners torturod. 

Q Just what was done to then, and by whom? 

A The Japanese soldiers tortured then. Those who weru 
weak wore bayoneted, 

Q Were they killod? 

A Others — some were killod$ others suffered serious 

wounds* 

Q Do you know what happened to the bodies of those who 
wore killed? 

A From my homo, through the window whore I peeped, 

I saw those dead boing dunpod in a ditch, 

Q How many did you personally see? 

A I saw six thrown in the ditch* Others wore thrown in 
a dugout* 

GENERAL DONOVAN: Y/crc they thrown in a ditch or in 
a well, or what? Try that again. 

THE WITNESS: (Through Interpreter Lavengco) That was 
a well. That was a well where they got water for watering 
the plants, and the Americans wore around there. 

LIEUTENANT RAFF: You nay cross cxanlno. 

CROSS EXAMINATION 

Q (By Captain Ott) How far wore you able to got to 
the barbod wire enclosure -- how close? 

A (Through Interpreter Lavengco) It was not nocossary 
for mo to go near, because this was my house and they were 
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Just right there in front. 

Q How close did you ever go to the barbed wire en¬ 
closure? 

A It is not necossary for me to go near the barbod 
wire, bocause this is my house on the cornor, noxt is the 
store, and thon the prisoners cone. Even the Japanoso 
know that. 

Q Now, how many pcoplo wore thrown in the ditch that you 
saw? 

A I saw with my very cyos six. The others wore tlirown 
in tho dugout, 

GENERAL DONOVAN: Just a minute. Wo will have a 
short rocoss. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in Session. 
COLONEL MEEK: Sir, all members of the Commission 
arc present. The Accused is prosont, with throe members 
of Defense counsel. Prosecution is present, and we aro 
ready to proceed, 

Q (By Captain Ott) Wore tho six bodies that wore 
thrown into tho ditch buriod? 

A They wore covered with dry loaves and burned down. 

GENERAL DONOVAN: Lot»s got this straight. V/ore 
those six bodies thrown in a ditch or wore they thrown 
in a well? 

THE WITNESS: Tho six bodios wore thrown in the woll 
aftor the days when tho Japanese were gone. On account 
of the stonch, there woro too many flies, so the civilians 
covorod them with dry loaves and burnod thon. 










CAPTAIN OTT: That is all I havo of this witness. 
GENERAL DONOVAN: Any questions by the Comission? 
CAPTAIN OTT: I might ask this question: Do you 
know when that occurred, when they wore burned? 

THE V/IT NESS: When the prisoners and the Japanose 
soldiers hod gone, the bodies had a foul smell. The 
civilians covered then with hay, dry leaves and twigs, 
and burned them. 

CAPTAIN OTT: That is all. 

LIEUTENANT RAFF: I havo nothing further. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

LIEUTENANT RAFF: We will call Captain Aguilar. 
FRANCISCO S. AGUILAR 

called as a witness on behalf of the Prosocution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Raff) State your name, please. 

CAPTAIN OTT: Sir, will the Commission doternino 
whothor there are any witnesses present in court. I 
understand there riay bo. 

GENERAL DONOVAN: Are thoro any witnesses in court 
that arc going to tostify in this matter? 

(No response.) 

GENERAL DONOVAN: Colonel Meek, do you see any? 
COLONEL MEEK: I do not soo any. 

LIEUTENANT RAFF: I do not soo any. 

GENER/.L VALDES: Will you make the announcement in 
Tagalog? 
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(Whorcupon the above referred to announcement v/as 
made in Tagalog through Interpreter Lavongco,) 

GENENERAL DONOVAN: There are none, Procood, 

Q (By Lieutenant Raff) State your nano, rank and 
organization, Captain, 

A My nano is Captain Francisco S. Aguilar. 

Q What is your prosont assignment? 

A Connanding officor of tho 14th Disbursement Scotlon, 
Philippine Amy. 

Q ’./hat is your ago and nationality? 

A I an 33 years old; Filipino, 

Q Captain, wore you with tho American and Filipino 
forces on Bataan in April of 1942? 

A Yos, sJr. 

Q What was y rank and assignment at that tino? 

A I was a captain} disbursing officor of the head¬ 
quarters of the ?■.'.! pino Army at Marivclos, 

Q Wore you t.V.'o ;?isonor by tho Japanese in April 
of 1942? 

A Yes, sir, 

Q Where and on what date? 

A On Mariveles, kilomotor 182, April 9, 1942, 

Q Did you subsequently participate in the Death March? 

A Yes, sir, I did, 

Q While on the march wore you placed on a detail by 

the Japanese? 

A I was placed on a detail lien I rcachod Balanga* 

Q What was that dotail? 

A At first I was instructed by tho lieutenant at Balanga 


who was Lieutenant Asano, to count Filipino as well as 
American we.r prisoners before they would be sent to 
San Fernando, Pampanga. 

Q Wore there others on this detail with you, other 
Filipinos? 

A Captain Fred Castro, Captain Basilio Hernandez, 
Major S-.liven and Major Solidum. 

Q Now, while thore, in addition to this assignment 
that you have mentioned, did you do anything else? 

A Yes, sir. 

Q What was that? 

A On April 14th, we wore instructed by the sergeant, 

a Japanese sergeant, to bury those Filipinos that aro 
weak, and v/o buried about seven prisoners alive. 

Q Tell us about these prisoners, their condition, 

Just prior to their burial. 

A Those war prisoners wore picked among the crowd 

that came from Mariveles. They are v/oak, but I think 
that by giving them some food and water they will still 
live* But the Japanese sergeant told us to bury all 
those weak ones. 

Q Just how was that accomplished? 

A At Balanga thore are several dugouts, which was 
used maybe previously by the civilians at Balanga. 

Here the weak war prisoners were told by the Japanese 
to march on, and as soon as they arrived near the dugouts 
we were ordered to push them in. Then wo buried them 
there alive, Thore was ono incident in regard to ono 
of the war prisoners. 'Vhen he felt the soil wa3 touching 
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already his face he stood up and said, "I am going to 
livoj I am only weak. What I need is only water," but 
we are under instructions by the Japanese, so we buriod 
him also. 

Q And you say there were seven men who were buriod in 
that way? 

A Yes, sir. 

Q Did anything else occur at Balanga that you person¬ 
ally witnessed? 

A At Balanga, that is the only incident I saw. 

Q Did you see an American Colonel there mistreated? 

A During the time when we wore instructed by Lieuten¬ 
ant Asano to search all the Americans that wero passing 
by, going to San Fernando, Pampanga, wo came across a 
tall, thin colonel, who was ordered by Asano to romovo 
his clothos. But with him was an aide-de-camp, and so 
the aide-de-camp tried to remove his clothing, and Lieu¬ 
tenant Asano took a bamboo cane and hit his head, 

Q D q you know the name of this officor? 

A The aide-de-camp only, sir. 

Q What was the name of the aide-de-camp? 

A Major Niegor. 

Q Did you personally witness the killing of any 
prisoners whom you knew by name? 

A Yes, sir. 

Q Whore? 

A At Orion, sir. 

Q And who was that prisoner? 

A Lieutenant Espelita. He was at that moment getting 
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some water from the drinking faucot. 

Q And how was ho killed? 

A Ko was shot through the hoad, 

Q How long did you remain at Balanga? 

A V/c remained there about seven or eight days. 

Q Where, did you go from there? 

A From there wo wore brought by truck to San Fornando, 
Pampanga. 

Q And from thoro? 

A From there to Capas, O'Donnell. 

Q V/orc you personally mistroatod at any timo by tho 
Japanese after you capture? 

A No, sir. 

LIEUTENANT RAFF: You may cross oxamino. 

CROSS EXAMINATION 

Q (By Captain Ott) Can you toll us what date you 
arrived at Balanga? 

A April 12, sir. 

Q And what date you loft Balanga? 

A I left April 19. 

Q Do you spc-ik Japanese? 

A No, sir. 

Q Do you understand it? 

A Well, about a few words. 

Q Who made the selection of people who wore to bo 
buried alive, who wore too weak? Who determined whether 
they wore too woak? 

A A certain sergeant under Lieutenant Asano at Balanga. 
Q How did you know his name? 
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A Well, that is what they call him, Lieutenant Asano, 
sir, because I was with Captain Fred Castro, who speak 
a little Japanese* 

Q You started counting prisoners on your arrival at 
Balanga? 

A Our first duty, sir, is to count. 

Q Count the prisoners? 

A Filipino and American war prisoners, before thoy 
proceed to San Fernando, Pampanga. 

Q Now, did you count the prisoners each day that you 
wore there, that arrived and left the camp? 

A Yes, sir. 

Q A n d you did that until you left, each day? 

A Yes, sir* 

Q How many did you count? 

A I count about 20,000 war prisoners before I loft tho 
camp to San Fernando, Pampanga. 

Q D 0 you know whether thoso figures wore kept — what 
were done with tho figures after you made the count? 

A Wo submit tho number to Lieutenant Asano, and it is 
Lleutonant Asano that will instruct the war prisoners to 
proceed or not to procood, today or tomorrow, like that, 
becauso they .-re so congested on the road. 

Q Woll, how did this lieutenant that you spoke of 
determine whether a person v;as too weak or not to continuo? 
Did he give him a nodical examination, or what? 

A I beg your pardon? 

Q Did ho give these prisoners a medical examination to 
determine whether thoy are too weak? 
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A They are very v/oak, sir. 

Q Well, bow did you know whothor thoy wero v/oak or not? 

A '/ml, cannot walk, 

Q Id 1 .. t!iiy got into camp? 

A >.-i. o'. cj*.r friends helped thorn ir walking, 

Q Vi.jr. t. < u.:d out the people tnaw ,or j to bo buried? 

A s .• 

Q lV.u ui ’ *■*'>.; that they wore to \c ouilod alivo? 

A Ur * . • . 

Q ’r. • that Ji.^rpreted to you? 

A •"•.!. •' .'ul'* -uidorstand hi3 notiiwir He told his 

sorgrar.h to ail those v/oak ones t? >s\; behind the 

bamboo tr 

Q T/o31. > s«oris .ho was talking to you by notion, 

is that bo y - u . 1-sod iiui? 

A Scr. wr _ .»•. o uid x. /• urdorstond o 'hor, oxcopt 

Capt.c.tri v*-:v 


Q 

Wt-S 

/cu'br .n • iejtJL’. 1 

t i. 1 .'.. 0 't' j. /• ^ 11 ^ 

A 

Yos, 

si.'. . 


Q 

D_d 

ne ictu.*p:vii t 

- r yet what vr.& sc id? 

A 

aliv 2 

ho. 

u It l i.iutcaa.v. 

A sane Vej U3 to bury those pooplo 

Q 

Well 

., . '.p*-*ko en 

.Tap.aiosc, d:*di'r, ho? 

A 

Yes, 

Vrj n ,*» • :.iv 

r. \j he told 'i.l f. Japanosc sergeant 


and told as to n’ii:3 .-.i »,'.v>sc rorlc war prisoners Just 
behind the or. coo •..reel, 

Q Well, he*/ / yy* know what, his instructions wore? 

A Y/oll, be iv?t kv- ionort that thoy will be killod. 

Q Well, that is ^uitc difioront from being buriod 
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alive, isn't it? 

A Because the sergeant, as soon as the war prisoners 
approaches tho hole — the sergeant will just Icicle tho 
war prisoners insido the hole, and tho sorgoant will 
instruct us to bury the war prisoners with tho soil* 

Q Now, you wont out from Balanga to Capas — Camp 
O'Donnell, I should say — by truck? 

A Wo were brought by truck, 

Q How many wore with you in the truck? 

A Captain Basilio Hernandez, Major Soliven, Major Solidun t 

Tonas Gabriel and Colonel Miguel Aguilar. 

Q What Japanese wore with you? 

A We had an interpreter in the truck, 

CAPTAIN OTT: What was the answor? 

(Answor road.) 

Q (By Captain Ott) He was a Japanese? 

A Yes, sir, 

Q An army Japanose or civilian? 

A Yos, sir, he is a military man also. Ho came from 
Argentina. He speaks Spanish and English. 

Q . Did you s eo American and Filipino prisoners marching 
north as ycu wont over that route? 

A Yes, sir, 

Q About how many did you see? Lot mo ask you this, 
first: How long did it take you to go from Balanga to 
Camp O'Donnoll by truck? 

A Wo stopped at San Fernando, sir; from Balanga to 
San Fernando, Pampanga; then from San Fernando, Pampanga, 
wo wore brought by train to Capas, O'Donnell, 
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Q You didn’t go all the way by truck? 

A No, sir. Wo were brought by truck from Balanga to 

San Fornando, Pampanga, and from San Fernando, Panpanga, 
wore brought by train to Camp O'Donnoll. 

Q Were other prisoners of war transported by truck 
from Balanga to San Fornando? 

A As far as I can remember, we were the only ones that 
wore brought by truck. 

Q Did you see any trucks pass Balanga while you wore 
there? 

A No, sir. 

Q Could you see the highway from whero you wore? 

A The road whore we passed, I saw, sir. 

Q Now, I assumo, and correct me if I am wrong, when 

•you say you woro in Balanga, you arc referring to that 
prisoner of war camp? 

A Yos, sir. 

Q Which is south of Balanga, isn't that right? 

A Yes, sir. 

Q Now, from your canp there could you see the highway? 
A Yes, sir. 

Q Did you see any trucks while you wore at Balanga 

going north? 

A Wo arc the only one. 

Q Not the one you were in, but did you see any pcssing 
north? 

A I have soon war prisoners walking, Filipinos and 
Americans. 

Q Well, did you sco any trucks that the Japanese wore 
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driving? 

A None, sir. 

Q V/hen you arrived at Camp O'Donnell, did you start 
counting prisoners of war that wore arriving at Canp 
O'Donnoll? 

A No, sir* When we arrived at O'Donnoll wo wore 
groupod. 

CAPTAIN OTI: That is all I have. 

GENERAL DONOVAN: Any rodiroct? 

LIEUTENANT RAFF: No, sir. 

GENERAL DONOVAN: Any questions by the Corxiission? 
GENERAL TRUDEAU: Yes. 

EXAMINATION BY THE COMMISSION 
Q (By General Trudeau) Do you know where tho Japanese 
headquarters was at the time you wore in Balanga? 

A Yes, sir. 

Q Where was it? 

A On the other side of the river. 

Q In Balanga? 

A In Balanga, yes, sir. 

Q Did you sec. many staff cars there at this timo? 

A What is that? 

Q Did you have occasion to soe many high-ranking 
Japanese officors in staff cars? 

A Yes, sir. 

Q Did you over soe tho Accusod? 

A I have not seen him, sir. 

Q Do you know whether he was there or not? 

A I don't know, sir. 
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Q What was the situation regarding food supplies at 
Balanga while you wore there? I do not moan those given 
to prAsoicrs. rat was there plenty of food, plenty of 
rico t ie. ? 

A ?Jr.re w .. no food there* 

Q <71, a t-'i'j /apaneso guards oat? 

A V.o> !" *. 4 fish. 

Q J’x they (k-V'/' rico? 

A 'uv.-v >*•..(• a 1 .1 bio rice. 

Q Vr. ■ the:'i plenty of rico? 

A r'.o.'ty r.:‘ .moo, sir. 

Q Vtos che: - . r’.enty of fir. ? 

A Yes. sir, -Vied fish. 

G73NEHA*. TrRVr*That is all. 
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Q (By General Valdes) When Lieutenant Asano told you 
to bury alive those comrades of yours, did you not protest? 
A We prc:e?bod, but the sergeant was pointing the gun 
to us, "i: v/c <!o:i’t bury the soldiers maybe we are the 
ones t< be hrert. 

Q ,i' . .»j. .b you? Who did the work th you? 

A Cep-nit’ oHviilio Hernandez and Major Soiidum, the 
forme:’ r man < 

-’/r.L-FS; That is all. 

cLKiliUi ■'O.'fC'V.fN: Anything else? 

(IJo 

GEW23.V* r'JNOViN: The witness is excused. 

(Witness excused.) 

LIEUT3NV: .\l F.M*?/ We will call Majcr Castro. 

FRED R. CASTRO 

called ae a w.-ree on oohalf of the Prosecution, being 
first du.jv vws> 1 *£..-» obtained and testified as follows: 

F.'Li.j: MIT?/VI ON 

Q (3y Lieu:er.-ui*-. xtoTf) Will you state your name, rank, 
and organ* 2 y’jicn 7 

A Fred R, Castro, Major, Judge Advocate General Service, 
Philippine army. 

Q What is you;. a b 'e and nationality? 

A Thirty-one ysars cf age. Filipino. 

Q Major, ware you wit n the American and Filipino troops 
on Bataar in tl of 1Q42? 

A Yes, sir. 

Q What was your rank and assignment at that time? 

A I was Captain of the Judge Advocate General Service, 
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on duty as a morale officer of the Intelligence Service; 
working with the Intelligence Service. 

Q Were you taken prisoner by the Japanese in April of 
1942? 

A Yes, I was. 

Q Where, and on what date? 

A I was taken prisoner by the Japanese on the 9th of 
April, 1942, at the Philippine Army Headquarters, 
Kilometer 182.5. 

Q With respect to Mariveles, where is that? 

A That would be northwest. 

Q Now, did you subsequently become a member of the 
Death March of Bataan? 

A Yes, I did. 

Q On what date did you leave to commence the march? 

A It was in the early afternoon of the 9th of April, 

1942, after General Vicente Lim and General Simeon de 
Jesus, had received orders from Japanese representatives. 
Q Did you march to Orion? 

A Yes, we did. 

Q Do you recall the date on which you arrived there? 

A It was in the late afternoon — no, it was in the 

middle of the afternoon of the 12th of April. 

Q Did anything occur at Orion? 

A When my companions and I reached Orion we were met 
by Japanese soldiers, or by a Japanese soldier who spoke 
English very fluently, and he told us that there were 
areas on tho side of the road for Filipino prisoners of 
war, as well as for American prisoners of war. Ho 








t 


designated the area, and we went to that area. He told us 
not to escape, as escape would be punished with death. 

While we were sitting over there, and after a little 
while, I saw a truckload of American prisoners of war 
stopped on the road. A Japanese soldier barked out a few 
commands, and the interpreter interpreted these commands. 

The American prisoners of war started jumping down 
from the truck, and as each of them landed on the ground 

he was hit by a club, by a Japanese soldior. 

\ 

Q Can you say whether any of those men were seriously 
injured? 

A I do not think there were any seriously injured, but 
all of them wore clubbed. 

Q How long did you stay at Orion? 

A We stayed only, at most, two hours. 

Q Then you left for and arrived at where? 

A We were given instructions to proceed to Balanga, 

so we proceeded right away. We reached Balanga about 
dusk of the same day. 

Q Were you placed on a detail by the Japanese at Balanga? 
A The following morning, that was the 13th, my companions 
wanted to know where we wore going to be taken. They know 
that I had studied a little Japanese at the University of 
the Philippines in 1939 and 194-0, so they insisted that I 
approach a Japanese soldier and ask him whore wo were going 
to be taken. 

The first Japanese soldier I saw was a tall, handsome 
Japanese soldier, and I wont up to him and I asked him, in 
the little Japanose I know, whore we were going to be taken. 
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He told me that he didn't know. So I forgot about it, 
and I think before noon of that day, why, ho come back to 
me. He took me to his commanding officer, who was an 
officer of the Japanese Military Police. This officer, 
surprisingly, spoke fluent English, and he asked me, or 
rather, I asked him where we were going to be taken. 

He said, "You are going to bo taken to Manila, to 
your families." 

Then he asked me where I studied Japanese, and I 
told him. He said, "From now on you are with me," and I 
protested that I wanted to go to Manila. 

He said, "No; you are a prisoner of war. You will 
stay." He took down my name, rank, organization, and my 
address in Manila, which I gave him. 

That afternoon he asked me, or rather, he told me to 
go with some of his soldiers and help his soldiers inter¬ 
pret instructions. I accompanied the soldiers to the area 
where we were concentrated, and the first instructions 
that were given to me v/ere to direct the prisoners of war 
to form files of 100 men each, ready to be marched out of 
the concentration area. 

I did that, and after two groups were marched out, 
the soldiers told me to accompany them across the road to 
the area whore civilians were gathered, and one of the 
soldiers told me that it was my job to tell the Americans, 
who were on the other side, — that was in the civilian 
area — to go across the road to the other side, to the 
concentration area for Americans. 

If I am not mistaken, I think I met three Americans, 
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who I promptly told to go to the concentration area. We 
proceeded farther. We came upon an American who was 
rummaging through his bag. His bag was open, and one of 
the Japanese soldiers saw a pair of Japanese shoestrings 
in the bag. This Japanese soldier immediately picked up 
the Japanese shoestrings and told me to ask the American 
where he got these shoestrings. 

I asked the American where he got the shoestrings 
and he told them, ho said, "I got them from a dead Jap." 

I told him that that was not a very good story to 
tell. So I told him we better agree on a story so "You 
won't get Hell." 

"The story I will give them," I told him, "is that" 
he got the shoelaces from a Japanese by exchange of canned 
goods. 

He said, "All right." 

I passed on that story to the Japanese, and as I 
expected, they did not believe it. The Japanese soldier 
who was talking to me said he didn't believe it. He had 
a bayonet and a rifle. Ho immediately fixed the bayonet. 
He was with about six other Japanese soldiers, and he 
made a gesture, as if to thrust his bayonet into the 
American soldier. 

I held his hand. I don't know what made me do it, 
until now I don't know; I don't understand what made mo 
do it, but I did it, and I told him in Japanese, I said, 
"No." 

He looked at me, and I looked into his eyes, and 
he said, "Why?" 
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I told him, "Because I think his story is true." 
f Well, he barked out an order, and all the rest of 

the Japanese soldiers who were with him fixed b?yonets, 
i and they waved me aside. They made a gesture, as if to 

make a mass attack on the American soldier, but I still 
don't know what made me do it the second time, and I held 
his hand and said, "No; the story is true." 

He looked at me again and said, "Do you believe his 
story?" He asked me that in Japanese. 

I told him, in Japanese, "Yes, I do." 

"Well," he said, "0. K., 0. K." Then he gave an 
order and the Japanese soldiers stood at attention, and 
this Japanese soldier talking to me said, "You tell the 
American to undress." 

So I told the American to undress. He undressed. 

He was stark naked. Then they picked up some sticks over 
there and they started clubbing him. 

Well, that part I couldn't do anything about, 
r because one of the soldiers was looking at me with his 

bayonet, straight at me. Then he gave an order to me to 
say to the American soldier that he should go naked to 
the area for American soldiers. 

I said, "Can he not just put on his pants?" He 
said, "No." This question of mine was not in Japanese; 
it was in sign language, of course accompanied by a few 
Japanese words. 

The Japanese soldier said, "No." 

Well, they clubbed him some more and he was shouting 
for help. I couldn't do anything about it. Finally they 
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told him, "Go ahoad; run." 

So I told the follow, "Run; you bettor run for yo’ir 
lifo while the running is good." 

So ho ran across the road, naked, to tho area for 
American soldiers. 

Q Mr 0 o? r how long did you stay in Belanga with this 
detail winh tho Japanese? 

A I got there on the 12th, the night of the 12th, and 

I was taKo-i tc Oranl on the night of the 24th. If I am 
not mistaken. It v;as the 24th. 

Q New, whr.fc was your detail during your stay in Belanga? 

A My detail was a sort of a bastard detail. I was 

supposed to interpret instructions, but I was also made 
to wash and do r ?ot of dirty jobs, so I didn't know 
whether I was a slave or servant or an interpreter or a 
prisoner of war, 

Q During the period that you were at Belanga, many 
prisoners of war ctmo through there, is that correct? 

A Yes. 

Q Did you ever sec the prisoners fed there? 

A Fed? No, except a few sick ones, sometime about the 

20th of the month, and they were fed with rice which had 
soured for at least throe or four days. That was tho 
only instance in which I saw any prisoner of war fed 
during my whole stay at Belanga. Of course, not counting 
myself, because I was being fed. 

Q Do you recall seeing • t - rural officer brought to 
the concentration area in Belanga? 

A Yes. This incident occurred about tho third or 









fourth day of my stay in Balanga. It was General Clifford 
Blumol. Ho was brought — well, c truck came, and I saw 
dismount from the truck General Blumol and a colonel, and 
I think two or three majors. They were brought to the 
sergeant of the detail to which I was attached. 

The sergeant asked me to ask General Blumel his rank, 
name, and organization. General Blumel naturally gave 
these details, and I passed them on to this Japanese 
sergeant. Then the sergeant began to be hysterical, and 
he was shouting, "Generali Generali" 

He took his sword, end with the broad edge of it 
Just hit General Blumel on the head with force. General 
Blumel collapsed. There was a big gash in his head. 

The colonel started to run away, but he was caught 
by Japanese soldiers and taken back to the sergoant, who 
kicked him on all parts of the body. 

Then General Blumol was being attended to by these 
two or three majors, and when he revived ho end the 
colonel, as well as the two majors, wore taken away in the 
seme truck which took them to this sergeant. 

Q Now, while at Brlanga, did you witness the burial 
of any prisoners who had died there? 

A Yes, I did. It was the seme day — it was the 
afternoon of the day when General Blumol was taken to that 
area. General Blumol was taken to the area on the morning 
of that day. In the afternoon of that day I saw a detach¬ 
ment of American and Filipino prisoners of war digging a 
pit and, of course, behind them were the usual Japanese 
bayonets. They dug a pit there. I was with the detachment 


of Japanese soldiers. Six corpses were thrown first into 
the pit. I recognized only one corpaa, which was an American 
corpse, and a few minutes later there were four Filipinos 
still alive — they were dying, no question about it, but 
they were still alive — and they were thrown into the pit. 
One of them managed to get up. He stretched his arms as if 
in a gesture for mercy, an appeal for mercy, and he was 
shouting — no, not shouting; it was a groan. He was 
groaning, "Ahl Ahl", while his arms were outstretched. 

Well, one of the Japanese soldiers went right to the 
pit and kicked him in the face, and this fellow just went — 
he sunk right there. 

Well, I couldn’t do anything about it, and then the 
Japanese soldiers gave an order, end a detachment of 
American and Filipino prisoners just started filling the 
pit with dirt. 

I went back to the officers whom I knew, and I cried 
like a baby. They asked me why I was crying like a baby, 
and I told them. They didn't say anything. 

Q Now, when you left Balanga you said, I boliove, you 
went to Orcni; is that correct? 

A Yes, I did. 

Q How wore you taken there? 

A I was token by car. 

Q Was that a staff car? 

A I don't know if it was a staff car, but it was a 
beautiful car. 

Q A Japanese car? 

A No, I don't think so. 










Q And how long did you remain in Orani? 

A I was there up to the first of May. 

Q Were you on some detail for the Japanese there? 

A Yes; they made me supervise the procuring of permits 
by the civilians so that they could get transportation to 
go back to their homes. 

Q While at Orani, did you personally witness the killing 
of any American prisoners of war? 

A Yes, I did. It was on the third day — that was on 
the 27th; I remember that clearly. I was so very near the 
beach, and I was facing south. About 200 meters to my 
right, in the lcto afternoon, I saw — well, what attracted 
me to the scene was a shout, which sounded to me like a 
shout of diabolical gloe. I turned my head, and I saw 
about six American prisoners of war, with hands tied 
behind their backs, and one American prisoner of war 
prostrate on the ground with the tip of 0 . Japanese bayonet 
right at his chest. I could see from where I was that this 
American prisoner was in a gesture of appeal for mercy. 

Thon things happened very fast. Shouts and laughter and 
shouts and more laughter and more shouts. Thon the Japan¬ 
ese soldiers shot and bayoneted all these American 
prisoners. Thoy were thrown into a pit nearby. 

Later, about half an hour later, I saw eight American 
prisoners being proddod to the same spot, prodded on to the 
some spot by Japanese bayonets. They got to that spot — 
they appeared quite sick to me, because one of them, as 
far as I remember, didn't have any pants on, and the others 
were just stooping; they were thin and emaciated. Well, 
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when they got there they were thrown into the pit and they 
wore shot there and then. And then the Japanese started 
filling the pit with earth. 

Q Is there anything else you cen tell us that happened 
at Oran .? 

A No* T don’t think I witnessed any other atrocity 
there. 

Q And rfcor this three-day period at Orani, where wore 

you taken, and how? 

A It ms not a three-day period, actually. I was there 
on the 24tn, and they took me by car on the 1st of May to 
San Fernando. 

Q To San Fernando? 

A Yes, sir 

Q Did you to (lamp O'Donnell? 

A No, I did not, 

LIRUTE/uJ. RAF7* You may cross examine. 

GENERAL DCNGV'N* We will take a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN.* The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused is present, with three members 
of his counsel. The Prosecution is present and we cro 
ready to proceed. 

CROSS EX 7 . TION 

Q (By Captain Ott) Major Castro, wore you performing 
some detail at the time that you observed the burial of 
certain persons who were alive? 

A Yes, sir. 
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Q What was your detail then? 

A They Just made me accompany them. The Japanese 
soldiers made me accompany them. 

Q Accompany them? 

A Yes, sir. 

Q How for away from the scene of the burial were you 

at the time it took place? 

A Not more than two meters away. 

Q Vos there anything said at that time by the Japanese? 

A I beg your pardon? 

Q Wes there anything said at that time by the Japanese? 
A Was there anything said, did you say? 

Q At the time of the burial by the Japanese soldiers 

who were conducting the burial. 

A I don't remember. 

Q How long prior to the burial were you there? 

A I was with the Japanese soldiers practically the 

whole day. 

Q Those that were digging the grave? 

A When the American and Filipino prisoners of war were 
digging the grave I was with the Japanese soldiers. 

Q Now, you said at Orion there was a truckload of 

American prisoners that errivod there and alighted from 
the truck, 

A That is right. 

Q Was that unusual, for prisoners to arrive by truck 

at that point? 

A I don't know what you mean by unusual, but during 

the time I was at Orion, that was the only truck that 
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came, that truckload of American prisoners. That was the 
only truck that I noticed, sir. 

Q Now, you say that some soldiers boat these Americans 
as they alighted? 

A Yes, sir. 

Q How many were there? 

A There were three Japanese soldiers. 

Q And what were they? What rank did they have? 

A I wouldn’t know, because then I was not familiar 
with the insignia. When I was at Orion I was not familiar 
with the insignia of rank of the Japanese. 

Q Do you know if they were commissioned or noncommissioned 
officers, or privates, or what? 

A From their looks I think they were noncommissioned 
officers. 

Q Now, you understand some Japanese? 

A Yes, I understand some Japanese. 

Q Did they say anything that you hoard as to why they 
were going to boat these Americans? 

A The only expressions I heard were "Bake Yaro." 

Q What does that mean? 

A That is a Japanese curse which means "Fool," or 
"Stupid." 

Q Did they roceive any orders to beat these Americans, 
or did they act spontaneously? 

A I didn't hear any orders. I didn't hoar any orders 
from anyone. 

Q Now, what apparent reason was there for striking 
this general that came in accompanied by the colonel? Was 
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there any reason for his being struck? 

A The only reason I could think of then and now is that 
the Japanese considered the Americans their mortal onouies. 
Q Who did the striking at that time? 

A Tho sergeant. 

Q Dji he receive any orders that you heard? 

A No. 

Q Did he seem to act on his own accord? 

A Apparently. 

Q Did he sr.y anything at that tirao to indicate why he 

was striking, or about to strike, or had struck tho 
general? 

A No, not that I heard. 

Q What did you make of it? 

A Well, the only thing I made out of it was that after 
witnessing the ■’naident before that, that the Japanese 
were just brmei) chat is what I made out of it. 

Q Nov:, you spoke of the orisonors' concentration aroa 

at Balanga. You were referring to an area which was south 
of Balanga? 

A Tho aror. was bounded on the north by the Balanga 
River, on the east by the National Road, on tho west by 
a dried river bed, and on the south by some fields. 

Q Was part of this area, enclosed with barbed wire? 

A This area was not enclosed with barbed wire, but the 

first day I got thoro tho Japanese soldiers erected a 
barbed wire to set the Americans apart from tho Filipinos. 

Q That was to separate them? 

A That is right. 
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Q Had thero been any barbed wire there before that? 

A I did not see any. 

Q How big were the two enclosures in area, would you 
say? 

A I can make an estimate, but I don't want to. Well, 
an approximation would be, the area for the Americans would 
be about half a hectare, and that for the Filipinos, in¬ 
cluding the river bed, would be about, and including the 
fields, would be about four hectares, four to six hectares. 
Q Now, when did you arrive at Bnlanga? 

A I arrived on the evening of the 12th of April. 

Q When did you leave Balanga? 

A On the 24th. 

Q Were prisoners entering and leaving that prison area 
during that time? 

A Yes, right from the first day I got there. 

Q About how many were entering and about how many were 

leaving? 

A Well, it was not uniform. The first day, after two 
groups had been marchdd out, I was taken away from the 
area, so I would not know how many groups had been marched 
out that day. The next day I was there the whole day, and 
I think about eight groups — six to eight groups were 
marched out. 

Q About how many were there in a group? 

A In each group it consisted of 1,000, but it was 
divided into ten files of 100 each. 

Q About how many guards took care of these groups? 

A Tho number of guards varied. There wore files that 
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marched out with one Japanese guard with bayonet in front 
and another guard behind, and sometimes there were files 
which were accompanied by additional Japanese guards along¬ 
side of the file, 

(j What was the average number of guards por hundred men? 
A There were at least two guards. 

Q And what would be a larger number, that might be 
considered larger, or unusual? 

A The largest number I noticed when I was there was not 
more then ton guards. 

Q That would be for a file of 100? 

A Yes. 

Q What would be about the average that wont out, the 

number of guards? You say that ton was unuaual. Can you 
say what usually went out? 

A Well, as I told you, the number varied; I wouldn't 
know what the average was. 

Q Did you see any Japanese trucks moving up and down 
the highway from Belanga to San Fernando? 

A Yes. 

Q Were they loaded or empty, and in which direction 
were they going? 

A There were many empty Japanese trucks going up and 
down that I noticed. 

Q Wore they engaged in some sort of activities in 
moving up and down that road? 

A I really wouldn't know; I didn't bother to ask. 

Q Were you released as a prisoner of war? 

A I was never released. 
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Q Whon were you liberated? 

A By whon? 

Q The American forces that landed hero. 

A I was liberated when the American troops came into 
Manila. 

Q What were you doing at that time? 

A I was waiting for the Americans to come bock. 

Q You were still a prisoner of war? 

A Well, ny status was unsettled. I don't know whether 
I was a prisoner of war or not, because I was never given 
any release papers. 

Q Well, when did you arrive in Manila after you went 
up to San Fernando? 

A Well, the Japanese Military Police at San Fernando 
took me to a hospital in Manila on the 29th of August, 

194-2. They took no to the Philippine General Hospital. 

I was sick with malaria. 

Q And after that? 

A I stayed in the hospital until December, about the 
middle part of December of 1942, and although I registered 
under Proclamation No. 1 of the Executive Commission, the 
Japanese M. P.'s in San Fernando made it clear to me that 
it was of no value to them, my registering under the pro¬ 
clamation; that I was still a common prisoner and not a 
prisoner of war; that I was still under their instructions. 
Q Did you talk to Japanese military personnel during 
this period? 

A Which period, sir? 

Q That period that you spoke of after leaving San 
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Fernando to the point where you left off. 

A They cane to visit ne in the hospital at least once 
a week, and when I cane out of the hospital to go on a 
convalescing period in ny own house, they visited me at 
ny house at least once a week. 

Q After your convalescence at hone where did you go? 

A When they found out I was recovering they told me, 
one of their representatives told ne, he said, "You are a 
lawyer." I said, "Yes, I an a lawyer." 

He said, "You know Japanese?" I said, "A little." 

He said, "You will be very good material for the 
Philippine Constabulary." 

So he said, "The instructions are for you to report 
to the Constabulary." 

I said, "Can I not get out of it?" 

Ho said, "No." 

So, when they left, I went immediately to General de 
Jesus, who was ny connanding general in Bataan, and I went 
to his house under cover of darkness. 

Q Is he a Philippine general? 

A He was n Filipino general. He is dead now. I was 
afraid that the Japanese Military Police would see me, and 
I was not supposed to leave ny house. They gave instruc¬ 
tions not to leave the hospital while at the hospital, and 
not to leave ny house while I was at ny house. I went 
under cover of darkness and visited General de Jesus on 
Taft Avenue. I consulted hin about ny predicament. 

GENERAL DONOVAN: What relation does this have to the 
Charge? 
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CAPTAIN OTT: I want to ask the witness whether or 
not he reported these incidents which he related on direct 
examination to the Japanese authorities. 

GENERAL DONOVANs Will you answer that question? 

THE WITNESS: I didn't think it was healthy for no 
to report to the Japanese Military Police or military 
authorities about this incident. 

Q (By Captain Ott) So you told no one in the Japanese 
Army about it? 

A I precisely avoided telling anyone about it. 

CAPTAIN OTT: That is all. 

GENERAL DONOVAN: Any redirect? 

LIEUTENANT RAFF: Yes, sir. 

REDIRECT EXAMINATION 

Q (By Lieutenant Raff) Now, you say that you were 
under the Military Police at San Fernando, is that correct? 

A Yes, sir. 

Q Just what were you doing there? 

A Well, the treatment of the Japanese — their treat¬ 
ment of me was bad enough at Balanga and Orani, but it 
became worse in Son Fernando. The first few days they 
were seemingly nice, but then the treatment rapidly 
deteriorated and they made me clean stables, clean the 
toilets, groom the horses, wash their cars and trucks. 

And one night they wore going to make a raid on guerrillas — 
GENERAL DONOVAN: I don't see the relevancy of that 
particular question. 

LIEUTENANT RAFF: Well, thought as long as the 
subject had been opened, I wanted to show mistreatment of 
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this person, this major, by the Japanese at San Fernando. 

GENERAL DONOVAN: We are not interested in any 
further testimony on that, except testimony that relates 
to the Charge; not this particular case. 

LIEUTENANT RAFF: Very well, sir. Are there any 
questions by the Commission? 

GENERAL DONOVAN: Anything further? 

CAPTAIN OTT: No, sir. 

EXAMINATION BY THE COMMISSION 
Q (By General Donovan) I would like to find out some¬ 
thing about the Japanese insignia on automobiles. Can you 
give us any information on that? What would a general 
officer have on his car? Were you in a position to know 
that? 

A Well, sir, I would not be speaking authoritatively. 

I wouldn't know anything about that with authority. 

Q How about the flags? How about a red flag? 

A What I heard was when the car has a red flag ho is 

a field officer or a general; that belongs to a field 
officer or general. 

Q Did you ever see any Japanese staff officers up around 
the area of Bolanga, Lubao, or any of those areas? 

A I saw two staff cars with red flags on them. I don't 
know whether they contained staff officers or not, but they 
passed the concentration area precisely. 

Q Did you ever see General Homma? 

A Not before three days ago, sir. 

Q (By General Trudeau) You stated that you are a 
graduate lawyer, is that right? 
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A I ora c lawyer, yes, sir* 

Q And a member of the bar? 

A Yes, sir, a member of the bar. 

Q You are also an officer in the Judge Advocate General's 
Department, Philippine Army? 

A That is right, sir. 

Q You are also a graduate of the Judge Advocate General's 
School of the United States Army? 

A Yes, sir. 

Q You are — or are you thoroughly acquainted with the 
rules of land warfare as set forth by the Geneva Convention 
and other covenants? 

A I made a precise and specific study of them while I 
was in Ann Arbor, sir. 

Q And you had battle experience during the entire time 
prior to the fall of Bataan, is that correct? 

A I didn't get that, sir. 

Q You had battle experience during the entire period 
from the attack on the United States and the Philippines, 
until the fall of Bataan? 

A Yes, sir. 

Q In the case at hand, while these individual crimes 
are horrible, they all go to indicate a complete failure 
on the part of the Japanese Government to adhere to these 
covenants, 'is there anything in your experience that in¬ 
dicates that any portion of the Japanese forces in the 
Islands attempted to maintain the standards they had 
agreed to under the covenants they had signed? 

A On the contrary, sir; my experience is they have 
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violated these covenants. 

Q (By General Gard) Major, can you tell me if any 
Japanese medical officers examined the soldiers who were 
so weak that they could not continue the march from, I 
believe, Orani? 

A As far as my experience goes, sir, I didn't notice 
any Japanese, whether medical officer or not, approach 
any sick person, any sick prisoner of war in Bataan* 

Q Do you know whether or not there were any Japanese 
medical officers in the camps at the time you were there? 

I mean by "camps," Orani and Balanga. 

A Well, sir, I noticed one Japanese officer with — I 
don't know whether he was wearing a Red Cross brassard, but 
I know that he passed the place and he was wearing a 
brassard which would resemble most the Red Cross brassard. 
He passed the place in a truck* 

Q He was the only officer you think might have been a 
medical officer? 

A He is the only officer I think night have been a 
medical officer, yes, sir.. 

GENERAL GARD: Thank you, 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

GUILLERMO M. ILANO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Raff) Will you state your name, grade, 
and present organization? 
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A Guillermo M. llano, Captain, Medical Corps, First 
General Hospital, Philippine Army. 

Q Will you state your age and nationality? 

A Forty years; Filipino. 

Q Captain, were you with the American and Filipino 

forces on Bataan in April, 19*2? 

A Yes, sir. 

Q Were you taken prisoner by the Japanese in that month? 
A Yes, sir. 

Q Where and on what date? 

A Kilometer Post 164, Bataan, on the 9th of April, 1942. 
Q Now, can you tell us with respect to any town where 
Kilometer Post 164 is? 

A That is the town of Cabcaben. 

Q Cabcaben? 

A Cabcaben. 

Q Captain, would you tell us about your educational 

background, please? 

A I on a graduate of the College of Medicine, University 
of the Philippines, in March, 1931. 

Q And for how many years prior to your entry in the 
service did you practice medicine, and where? 

A I was five years a resident physician at the 
Philippine General Hospital here in Manila. 

Q And then you went into the service? 

A In 1936 I entered the Philippine Army as a medical 
officer. 

Q How long did you remain at Cabcaben after the 
surrender? 
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A The whole afternoon of the 9th of April, that night, 
and the next morning of the 10th of April, 1942. 

Q And did you then become a participant in the Death 
March? 

A Yes, sir. 

Q And where did you go from Cabcaben? 

A On the 10th of April, on the morning of the 10th of 
April, we walked to Bataan air field, where we spent the 
night. 

Q Was that Balanga? 

A Bataan air field, between Cabcaben and Balanga. 

Q Were you under guard at that time? 

A We were not under guard at that tine, sir. 

Q What were your instructions when you left Cabcaben? 

A We were told by the passing Japanese soldiers that 

we were bound for Manila. 

Q So you kept going north on the National Highway, is 
that correct, which would eventually take you to Manila? 

A Yes, sir. 

Q Did you ever reach Manila? 

A No, sir. 

Q How long did you remain at Bataan air field? 

A The night of the 10th, sir, we spent on Bataan air 

field. 

Q And did you then proceed from there to Balanga? 

A The morning of the 11th of April, 1942, we proceeded 

to Balanga. 

Q “Did you remain there? 

A We were taken to a tiny field that night, and we were 
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then guarded already by the Japanese. 

Q Did you remain at Bnlanga all the night? 

A Yes, sir. 

Q And the next day you left, is that correct? 

A On the next day, on the 12th, we left for Orani. 

Q And you were under guard, is that correct? 

A Yes, sir. 

Q Now, how large was the group that you were in? 

A We were segregated into groups of 100, about 100. 

Q And do you know how many guards there were with your 
group? 

A There were approximately ten guards to a group. 

Q Well, now, will you explain the method of guarding 

you? Did the same guards march with you all the way from 
Balanga to Orani? 

A No, sir; they were constantly changing guards. After 
a few kilometers they changed guards. 

Q How was this accomplished by the Japanese? 

A There would be detachments stationed at the road, 
and when they reach a certain place they get fresh guards 
for us. 

Q And as a result of the change of guards, was the pace 
of the prisoners increased or decreased? 

A The pace, sir, was always maintained at the usual 
military — (pause) 

Q Can you tell us the condition of the men, the physical 
condition of the men in your group during that part of the 
march? 

A Most of the men were terribly dehydrated due to the 
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heat at that tine of the year. They were lacking the neces¬ 
sary water to drink. It was alnost impossible to get water 
without having to beg for it from the guards or go to the 
wells. 

Q Wore there facilities for water along the road be¬ 
tween Balanga and Orani? 

A There were many artesian wells by the side of the road 
from Balanga to Orani. 

Q Now, will you explain to the Commission a little bit 
more about these wells? Were they regularly dug wells with 
some pipes extending from them? 

A Most of the individual houses were provided with 
artesian wells with pumps, and some freely flowing, and 
they were situated close to the road. 

Q So there was an ample supply of water along that part 
of the road? 

A There was more than enough water for the whole people 
who were marching. 

Q But the prisoners were not permitted, very frequently, 
to get this water? 

A No, sir, they were not permitted. 

Q Now, on this part of the march did you see any bodies 
lying in the road? 

A Yes, sir, I saw several of them lying in the ditches 
along the road. 

Q Were these Anerican or Filipino? 

A Most of then were Filipinos. 

Q Can you estimate how many? When you say "several,' 1 
do you mean two? 
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A There were approximately 50 of them, 

Q And can you tell us, Captain, the cause of death of 
this number of bodies that you saw? 

A The cause of death was due to bayonet wounds and 
gunshot wounds from the guards. Most of those soldiers 
were so crazy with thirst that they had to run to the 
artesian well for water. Then the guards would just 
pounce on then and thrust their bayonets through their 
bodies. 

GENERAL DONOVAN: Did you see nil of this? 

THE WITNESS: I saw four of them, sir. 

Q (By Lieutenant Raff) Did you see' any of the prisoners 
killed, yourself? 

A I saw four, sir. 

Q Well, describe just what happened. 

GENERAL DONOVAN: That is the only ones that you 
know about, then? 

THE WITNESS: I beg your pardon, sir? 

GENERAL DONOVAN: Those are the only ones that you 
have knowledge of, as to how they were killed, is that 
correct? 

THE WITNESS: Yes, sir. 

GENERAL DONOVAN: Well, confine yourself to what you 
know, will you? 

Q (By Lieutenant Raff) Well, Captain, could you tell 
from these bodies, by looking at these bodies, the cause 
of death? 

A The bodies had fresh wounds — 

GENERAL DONOVAN: Wo have the answer to that question. 
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He said bayonet wounds and gunshot wounds. The part we 
object to is the part where he said the Japanese did it, 
and he didn't see it. 

LIEUTENANT RAFF: You mean with respect, sir, to the 
others, other than the four? 

GENERAL DONOVAN: That is right. 

Q (By Lieutenant Raff) Now, during this part of the 
march did you personally see any of the prisoners beaten? 

A Yes, sir, I saw several soldiers beaten, sir. 

Q Were they marching along with you? 

A Yos, sir. 

Q Was there any provocation for this? 

A Just slowing in marching, was the reason for the 

beating. 

Q Did you see an American on that part of the march 
beaten? 

A I remember distinctly a particular case, sir. 

Q Do you know who this American was, by name? 

A I don't know his name, sir. 

Q What happened to him? 

A He was marching with us, sir, when all of a sudden 
a Japanese standing by grabbed his steel helmet with all 
his vicious force; he knocked the head of this American 
with the reversed side of the helmet. 

Q What happened to the American? 

A The American fell down, sir. Not satisfied with the 
edge of the steel helmet, the shin was next struck. The 
American was moaning in agony when wo left him, sir, and 
ho was bleeding profusely from the wound in his scalp. 













Q Do you know Major Tallow? 

A Yes, sir. 

Q Who is he? 

A He is an engineer — he is an officer of the Second 
Regular Division; he is an engineer, sir. 

Q Did you see anything happen to Major Tallow that day? 
A Yes, sir. 

Q Tell us what happened. 

A We were approaching the town of Orani, sir. That was 
about the night of the 12th of April, 19*2. We were 
passing several guards. Without the least provocation one 
of the guards struck the head of Major Adamin Tallow. It 
bled — it left a lacerated wound about two inches long at 
the back of the head; it bled profusely. He had to inarch 
on. 

Q Captain llano, when you left Cabcaben and went on the 
Death March, did you have any medical supplies with you? 

A Yes, sir, I had several kinds of medicine, sir, and 
some instruments. 

Q Did you have those all through the march? 

A No, sir. 

Q What happened to them? 

A They were taken from us by the guards, sir. 

Q Where? 

A When we were newly captured, sir. 

Q Were you wearing a Red Cross brassard at that time? 

A Yes, sir, I had one on my left arm, sir. 

Q Now, is it a fact that during the march, say from 

Brlanga to Orani, you were given rest periods at intervals? 
A Yes, sir; once in awhile, sir. 
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Q Describe these rest periods, as far as the prisoners 
wore concerned? 

A V/o were nadc to sit in open fields, sir. V/o were 
nado to sit so oloso that it was hardly possiblo to move, 
and we wore made to sit facing the sun. 

Q Did you have a holnet or some covering over your 
head to protect you? 

A I had not, sir. 

Q Did the others, if you know? 

A Many of us had nono, sir. 

Q Wore you kopt at Orani? 

A V/o wore kept in a stockade for tho cattle, sir. 

Q Describe the condition of the stockade. 

A Wo wore placed there so tightly that it was impossible 
to novo, sir. The place was very filthy, very unsanitary, 
both from the refuse of the cattle and from tho men who 
woro there previous to us, ohoad of us. 

Q Now, from Orani, did you subsequently go to Lubao? 

A Yes, sir. 

Q And whore wore you coventrated in Lubao? 

A V/c woro concentrated first in an opon fiold, sir, 
on the afternoon of the 13th, but by nightfall wo were 
placed in a warehouse of the National Rico & Corn Cor¬ 
poration. 

Q And did you sloop in the warehouse that night? 

A Yes, sir, we did, sir. 

Q What wero tho conditions in that warehouse? 

A Intolerable, sir; very filthy, vory Unsanitary. 

Q V/orc many men ill who woro within the warehouse? 
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A The majority were ill, sir. 

Q Was there any attempt to give then nodical treat¬ 
ment by the Japanese? 

A There was nono whatsoever, sir. 

Q Did you have any medicines with you at that tine? 

A V/e had no more medicines by that time, sir, 

Q From Lubao, whore were you taken next? 

A V/e wore taken to San Fornando, Panpanga, sir. 

Q How long did you remain there, Captain? 

A Wo ronainod there ten days, sir. 

Q During your stay in San Fernando did you sec many 
men who wore ill, many of the prisoners who wore ill? 

A Yes, sir. 

Q D 0 you know whothor many died there? 

A There wore many who died there, sir. 

Q What did they die of? 

A They died of dysentery, and somo died of sun¬ 
stroke, sir. 

Q Was there any attempt by the Japanese hero at 
San Fornando to furnish medical attention to the sick 
and ill? 

A There was none that I know of, sir. 

Q Did you witness any mistreatment of prisoners at 

San Fornando? 

A Yes, sir, I did, sir. 

Q Describe it, 

CAPTAIN OTT: Can wo have the datos fixed on these 
incidents? 

Q (By Lieutenant Raff) Do you recall when you saw that, 
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A Yes, sir. 

Q When was it? 

A The 24th of April, 1942. 

Q What happened? 

A They were moving the prisoners to Capas, sir, from 

San Fernando. There v/oro very few men loft in the 
municipal cock pit whoro wo wore confined, sir. Among 
those left behind v/oro ton American soldiers. They were 
sick with dysentery, sir. 

I remember distinctly the case, sir, because I talked 
with the medical officer, who volunteered to stay behind 
with the men. 

Q Was this a Japanese medical officer? 

A He was an American medical officer, sir. 

Q Go on, Captain. 

A Whon everybody was in the train already, sir, I 

mean the Americans, tho Japanese guards tried to make these 
ten Americans stand up and walk to the station. These 
ten Americans were so emaciated and dehydrated, it was 
physically impossible for them to stand up. Whon they 
failed to obey the orders of tho guard they were sevorely 
beaten. I couldn't boar the sight, and I decided to 
loavo for Capas, too. 

The American nodical officer interceded, and ho was 
also boaten by the Japanese guards, 

Q From San Fernando you wont to Capas by train, is 
that correct? 

A Yes, sir. 
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Q Now, wore you placed in a box car? 

A Yes, sir, a freight car* 

Q A metal freight car, do you recall? 

A Those wore closed freight cars, sir* 

Q How many non wore put in the car, if you know? 

A I cannot remember exactly, sir, but wo were jammed 
in the freight car, sir* 

Q How many doors were there on this car? 

A Thore were two doors on each side of the car, sir* 

Q Were they left open? 

A They woro closed, sir* 

Q From Capas you marched to O'Donnell, is that correct? 
A Yes, sir, we did, sir* 

LIEUTENANT RAFF: You may cross examine, 

CROSS EXAMINATION 

Q (By Captain Ott) You woro captured near Mariveles, 

Major? 

A I was captured at kilometor post 164, sir* That is 
around ton kilometers from Marivelos, sir, 

Q You are a medical officer? 

A Yes, sir, 

Q Do you know what the condition of the American and 
Filipino troops were prior to the surrender at Bataan? 

A The condition? 

Q The physical condition, 

A Yos, sir* 

Q What was it? 

A They wore slightly weakened, sir, 

Q Wore any suffering from malaria? 

A Some of them had malaria, sir* 
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W Did any of then have dysentery? 

A Sono of then did have, sir. 

Q Sone of then, did they have beri beri? 

A Yes, sir. 

Q And did sone of then suffer fron malnutrition? 

A Very few, sir. 

Q What is the cause of beri beri? 

A Well, one of the causos, sir, is eating polishod 

rice or this rice that has boon — that is very v/hito — 
v/here the poricarp is ronovod. 

Q Lack of vitanins? 

A Yos. 

Q That is, vitanins in proper quantity, I should say. 

A Yes. 

Q Now, you say tliat you v/oro directed by guards along 
the road to novo up north, and that situation provailod 
until you reached Balonga, is that right? 

A That is right, sir. 

Q After you reached Balanga, then you were placed under 
guard, is that correct? 

A We were concentrated in Brlanga, sir. 

Q Is Balanga considered an assenbly point? Would 

that be the military torn for it? 

A I don't understand, sir, 

Q Wore prisoners concentrated there v/ho surrendered? 

A I don't know, sir. 

Q Were your instruments and medicine taken away fron 
you? 

A Yos. 
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Q When? 

A Soon after we surrendered at Cabcaben on the 9th of 
April, 1942. 

Q What instruments did you have with you? 

A I was bringing a nodical box. 

Q Did the box contain instruments? 

A Minor surgical instruments; a minor surgery set. 

Q That was taken from you by the guards? 

A By the guards, sir. 

Q V/hat did the guards do with it, or do you know? 

A I don't know; they just took it from me, sir. 

Q At what tine were you at Lubao? 

A Lubao? 

Q Yes. 

A That is about noon on the 13th of April, 1942. 

Q V/hat date? 

A Tho 13th of April, 1942. 

Q Well, how long wore you at Lubao? 

A From noon of April 13th to the next morning of the 

14th of April, 1942. 

Q Had you ridden on the Manila Railroad prior to the 
outbreak of war? 

A Yes, sir. 

Q Do you know what kind of equipnont they have on 
that railroad; rolling stock, I mean? 

A They have first class and third class, sir. 

Q Do you know how many coaches they have for passenger 

travel, first and second class? 

A I have no information on that, sir. 






Q Now, recontly you have scon on tho Manila Railroad 
the box cars that arc open at the top? 

A No, sir, the onos used to transport us had roofs 
on thou, 

Q Recently you have seen that, though, haven't you, 
box cars that are onclosod up to a little abovo the waist, 
for sake of neasurenent, and then there are tops on them, 
leaving the entire space from a distance of about four 
feet from the floor to tho top, which would be about ten 
feet open? 

A Yos. 

Q Now, do you know whon those first appoarod hore in 
Manila? 

GENERAL DONOVAN: I would like to know what that 
has to do with the issues? 

CAPTAIN OTT: Apparently counsel is making a great 
point of the fact that these people traveled in box cars. 
It seems to no that that was the only means of traveling 
on that railroad if they could have traveled at all. 

LIEUTENANT RAFF: This witness has testified that 
there were first and third class cars. 

GENERAL DONOVAN: This witness has testified, like 
many others, that ho was sent up there in a box car. 

CAPTAIN OTT: I wanted to know if he knew how many 
passenger cars thoro were available, 

GENERAL DONOVAN: I presume that if the witness know 
ho would so testify. I don't imagine he has knowledge of 
how many passenger cars they have available. 

Do you know that, Major? 


THE WITNESS: I don't know that, sir. 

Q (By Captain Ott) Is there any ventilation in box 
cars when they aro closod, both doors? 

A There was a window with this wooden thing that you 
can turn like a screen, one over the top, but the size 
is two by two. 

Q Was that the solo ventilation in the box car? 

A Yes, sir. 

CAPTAIN OTT: That is all. 

GENERAL DONOVAN: In connection with box cars, the 
Commission has had enough testimony on box cars and the 
method of transportation that was used up there. I wish 
you wouldn't bring it up any more from the standpoint of 
that particular trip. That will settle the other side 
of the issue, too, will it? 

CAPTAIN OTT: Yes, sir. 

GENERAL DONOVAN: Anything furthor? 

GENERAL UcNAUGHT: I have a few questions. 

EXAMINATION BY THE COMMISSION 

Q (By General McNaught) Captain, if I am not mistaken, 
you have testified that on the march you saw many bodies 
alongside of the road. An I correct in that? 

A • Yes, sir. 

Q From your experience as a physician and surgoon, 
can you make an estimate as to the length of tine most of 
those bodies had been dead? 

A They could not have been dead norc than 24 hours, 
sir. 

Q What occasioned most of the deaths, in your opinion, 
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as far as was apparent in passing by? 

A The general cause of death, sir? 

Q Yes. 

A Mostly fron blooding, sir, and shock. 

/ 

Q Bleeding and shock? 

A Yes, sir. 

Q Did you see any as a result of wounds fron bayonets 
or gunshot wounds? 

A Yes, sir. 

Q Just one nore question in connection v/ith the bodies. 
They were all fornor USAFFE force nenbers? In other words, 
no Japanese bodies anong those? 

A Mostly Filipinos, sir, and Americans. 

Q No Japanese? 

A I have not seen any Japanese. 

Q Did you see any non on the road at any tine marching 
anong the prisoners of v/ar without shoes? 

A There were several of then, sir. 

Q In the group that you were with was property taken 
away from the prisoners of war? 

A I seen one particular case, sir. The shoos wero 
taken away fron the soldier, 
y Leaving him without shoes? 

A Yes, sir. 

Q V/as he roquirod to march the entire march without shoes? 
A Yes, sir. 

Q Did you observe him throughout the march? 

A I lost sight of that follow, sir. 

GENERAL McNAUGHT: That is all. 
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GENERAL DONOVAN: 


How nany witnesses do we have 


ronainine here today? 

LIEUTENANT RAFF: I have present hero, sir, about five. 
GENERAL CARD: I have a question. 

Q (By General Gard) Captain, can you tell ne if you 
saw any Japanese nedical personnel during the period from 
the 10th to the 15th of April, 1942? 

A I have not seen any, sir. What I noan, sir, is there 
was none that I saw wearing the Rod Cross brassard, 

Q As far as you know, you saw no Japanese nedical 
personnel, either officers or enlisted non, during that 
period? 

A None, sir. 

GENERAL GARD: That is all. 

GENERAL DONOVAN: Anything further? 

LIEUTENANT RAFF: No, sir. 

CAPTAIN OTT: That is all. 

GENERAL DONOVAN: The Connission will adjourn and 
neet tonorrow norning at 8:30. 

(Where, upon 1630 hours, 11 January 1946, the trial 
was adjourned until 0830 hours, 12 January 1946.) 
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GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Cour.r * Ton 
are present. The Accused is present, with three members 
of Defense counsel. The Prosecution is present and is 
ready to proceed. 

At this time, if the Commission please, we have 
three interpreters to be sworn. 

(Whereupon Staff Sergeant Roy Kato, T/5 Isami Osato, 
and T/5 George Ushijima, were sworn as Interpreters.) 

JORGE BARRENENGOA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

GENERAL GARD: What specification are we dealing with? 
LIEUTENANT RAFF: Sir, we are still on Specification 

13 . 

Q (By Lieutenant Raff) Will you state your name, rank, 
and present assignment? 

A My name is Jorge Barrenengoa, Captain, Infantry, at 
present assigned with the G-3 Section of the Second 
Infantry Division, Camp Spencer. v 

Q What is your age and nationality? 

A I am 33 years old, Filipino. 

Q Captain, were you with the American and Filipino 
forces on Bataan in April, 19*2? 

A I was with the 41st Division, 42nd Infantry. 

Q What was your rank and organization and assignment? 

A I was the Regimental S-3 of the 42nd Infantry, 41st 
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Division. 

Q And your rank at that time? 

A Captain. 

Q Were you taken prisoner of war in that month, by the 
Japanese? Were you taken prisoner by the Japanese in April, 
1942? 

A I was • 

Q Where? 

A In the vicinity of Little Baguio. 

Q And on what date, if you remember? 

A On the morning of the 10th of April, 1942. 

Q What happened to you immediately after, or shortly 

after you were taken prisoner? 

A We were walking along the road towards Pampanga, on 
the road between Marlveles and somewhere around Little 
Baguio, when we were stopped by a sentry, by a Japanese 
sentry, with the persuasion of kicks and rifle butts; we 
were forced to get into a compound which was formerly a 
United States Army establishment. 

Q Into a what? You were forced to get into what? 

A A compound which used to be a U. S. Army installation. 

Q Can you tell us where that is? 

A That was in Little Baguio, not very far from the 
Base Hospital. 

Q And then what happened? 

A When we got in there we were told to put our few 
belongings on the ground, and they made us load and unload 
supply trucks. 

Q How long were you kept on this detail? 
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A Well, I stayed with that outfit at Little Baguio for 
about three days, 

Q Do you know the name of that unit, Japanese jiit? 

A No, I never found the name of that unit. 

Q Do you know who the commanding officer was, or the 

officer in charge of you? 

A Yes; there was a Lieutenant Fukunaga. 

Q Now, what happened to you after three days? 

A Well, they made us load five or six trucks with what 

essential supplies they thought they needed, and then they 
brought us up to around the vicinity of Cabcaben. 

Q Whose supplies were those? The Japanese? 

A They were Japanese supplies, because you could tell 
them from the boxes; they were labeled in Japanese. And 
there were a lot of other supplies which were marked with 
the commissary mark of the United States Array, that crescent 
moon. 

Q How long did you remain with this Japanese unit, on 
this detail? 

A I remained with them from the 10th of April until 
the 23rd of May, or about 43 days. 

Q What type of unit, if you know, was the Japanese unit? 

A Well, it was a commissary supply dump. 

Q And at this dump did you observe any American supplies': 

\ 

A There were a lot of American supplies. 

Q Can you tell us what type of supplies you saw there? 

A Well, there were a lot of cases of Type C rations; 

flour, juices, fruit juices, bacon, corned beef, sausages, 
salmon, and other things. 
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Q How many prisoners were on this detail, if you know? 

A At first we were about 25* We were at Little Baguio 

and there we had about 25 of us. Then there were five of 
us that were moved by means of those trucks that they 
loaded in the first place, and they took us down to 
Cabcaben, When we got to Cab<^ben they got a lot of these 
prisoners from the road, some of the soldiers who were 
walking along the road, and there were about, I would say, 
40 or 50 of us then* 

Q Who were with you for about 43 days, is that right? 

A No; they allowed those who were too weak to get out. 

Q How many trucks, if you can remember, went in this 
detail from Little Baguio to the vicinity of Cabcaben? 

A Well, I could not give the exact number, but the 
trucks would begin coming in to load supplies about between 
6:00 and 7:00 in the morning, and sometimes they never 
stopped loading until about 7:00 or 8:00 at night. 

Q Were these all Japanese trucks? 

A Yes, all Japanese trucks. 

Q Now, was there a civilian interpreter with the 
detail as liaison between the detail and the Japanese? 

A Yes. There was a Japanese who speaks Tagalog, and 
he told me that he had stayed in Manila for about six 
years, somewheres in one of these stores at Legardo Street. 
Q Did you have occasion to speak with him with regards 
to leaving the detail and going out with the other prison¬ 
ers? 

A Yes. I first spoke with the officer, who knew a 
little English. 
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Q What was the name of that officer? 

A That is the officer in charge, Fukunaga. I asked 
him how long they would keep us there, because wc ught 
they would make us work until the morning to the afternoon 
of the 10th, and then let us go, but he said, "Are you an 
officer?" I said, "Yes; I am a captain, and my companies 
here are officers." There is another captain and three 
lieutenants there. 

GENERAL DONOVAN: I would like to find out where we 
are going on this testimony. 

LIEUTENANT RAFF: A statement was made to this 
officer with respect to what would happen to the prisoners 
who left on the march. 

A (Continuing) And this officer said, "Why don't you 
want to cooperate with us?" 

One of the officers with me said, "Well, yes, but 
we would like to find out when you are going to let us go." 
So he said, "I will think it over." 

Later on he said, "You cannot go." 

Two or three days later I happened to talk with this 
interpreter. 

Q (By Lieutenant Raff) Was this at Little Baguio? 

A At Cabcaben. I happened to talk with the interpreter 

•X. 

and he told me in Tagalog, of course, something like this: 

"You had better not try to escape, because in the 
road it is very difficult. You are sick, and you lie 
down on the side of the road because you are tired, and 
they will shoot you. If you keep on walking they will 
catch you, and maybe they will give you a little rice, 
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about that much (indicating), with a little salt. Some¬ 
times there is no food." 

He said, "Better not try to escape; you are all right 
here. You have food, and you just work and rest, and 
better not try to escape. If you escape," he said, "or 
any in this crowd escapes, the other people will suffer." 
LIEUTENANT RAFF: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Ott) Just before you surrendered, did 
you bring with you any supplies? 

A Well, I had in my bag a few cans of Type C rations. 

I had some cigarettes, and my companions had about five or 
six cans of bacon. 

Q Had you been on full rations prior to that time? 

A No; we were eating about twice a day. 

Q What were you eating? 

A Well, sometimes Type C rations; sometimes rice; 
whatever we could get at that time, considering that not 

many supply establishments were working because of the 

/ 

breakup towards the beginning of April, 

Q As a matter of fact, food had been pretty scarce for 
a long time, had it not? 

A Not very scarce, because some of our men would go 
out, way out in front of the outposts of the line of 
resistance, just under the very noses of the Japanese, to 
get rice from the rice stalks while we were on the front 
lines. So that rice supplemented whatever rations we were 
being given. 

Q Rice was the mainstay of the army at that time? 
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A That is right, sir. 

Q Now, you said that you saw supplies being loaded and 
unloaded. What kind of supplies were they? 

A Well, there wore Japanese supplies in the form of 
rice, which was very obvious, because they came in this 
sack, these sacks made of hay mats; hay mats made into 
sacks. That contained Japanese rice, which was rationed 
to the Japanese troops. But there wore other hundreds and 
hundreds of sacks of rice which were evidently our rice in 
that supply dump. These sacks of rice the Japanese were 
using for a sandbag to surround the foxholes they dug 
because of the proximity of Cabcaben to Corregidor. They 
dug foxholes and dugouts and lined up these dugouts with 
sacks of rice. 

Q Well, was there firing from Corregidor upon Bataan 
at that point? 

A Not during the early part of April. 

Q When did the firing start? 

A About the last week of April. 

Q The last week of April? 

A Between the middle and the end of April, anyway. 

Q You surrendered on the 10th, you say. How soon 

after the 10th did the firing start? 

A I would say about 10 days, or something like that. 

Q Now, you spoke of some supplies being loaded on 

trucks and going towards Cabcaben. Did you state that 
there were some supplies loaded on trucks that went towards 
Cabcaben? 

A Well, the supply dump was along the road in Cabcaben, 


1192 








* 


♦ 


and these trucks would come in — we don’t know from where. 
They Just loaded up and left that place — we don't know 
for where, but we presumed that they were to supply the 
Japanese troops that were lined up against Corregidor at 
that time. 

Q Did you see any American vehicles being used? 

A There were civilian vehicles that were commandeered 
by the American Army, yes. 

Q What type were they? 

A Some of these big passenger buses whose seats they 
took off, and they were using that. 

Q Did you see any American Army vehicles? 

A Yes; there was one that was being driven by an 
American staff sergeant. 

Q Now, you were around Mariveles for how long before 
you got to Cabcaben? 

A Well, my unit moved to Mariveles on the 7th, on the 
7th of April, and then on the 9th the surrender came, and 
on the afternoon of the 9th we were told, "Filipino 
prisoners go home." So we started walking along. Some 
of us tried to cut across the mountains, others followed 
the road, and later on we slept along the road, the evening 
of the 9th. The morning of the 10th we were being held up 
by so many Japanese soldiers. They took the little food 
that we had with us, they took our cigarettes, they took 
our handkerchiefs, they took our underwear, and we were 
left with Just what we hod on and our blanket. 

So the following morning, on the morning of the 10th, 
while we were walking along Cabcaben — 
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Q Well, if I may interrupts All I want to know is the 
length of time you spent there, not what happened. 

A At Cabcaben? 

Q The length of time you spent at Mariveles after the 
surrender, to the time you got to Cabcaben. 

A Oh, I stayed in Little Baguio about three or four 
days, then that unit moved us up to Cabcaben and we stayed 
there about two weeks. Finally that unit moved up to the 
vicinity of the Ano River where we stayed a little 
bit longer. Finally we moved up to Lamao. 

Q Now, if I may interrupt there: During this period, 
did you see any Army vehicles, other than those you have 
just mentioned? 

A Along the road? 

Q United States Army vehicles, yes. 

A Yes. 

Q In use? 

A Yes. 

Q About how many? 

A Well, I wouldn't remember that now. 

Q Can you make an estimate, a very accurate estimate? 

A Oh, I don't think I could. 

Q Did you see United States Army vehicles that were out 
of Commission along the roads? 

A Not in the neighborhood where I was, because there 
were no vehicles out of commission there along the road 
or along the neighborhood. 

Q Where did you go after you left Lamao? 

A Well, at Lamao the Japanese officer in charge, 
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Lieutenant Yamamoto, gave us a pass. It was in Japanese, 
but he told me — because he spoke a little English, also — 
he told me, "This pass is very good. You take this pass 
with your companions" — there were 14 soldiers with me 
at that time, and he says, "You take this pass. You go 
San Fernando. San Fernando may be train, Manila," he says. 

I asked him, I said, "Why don't you take us to Manila?" 

He says, "Very sorry, but military law does not per¬ 
mit." 

So I took that pass, and they left us behind with 
nothing except that they had a lot of sacks of rice that 
they couldn't bring with them, and they left them along 
that — in that dump where we stayed that night. They 
left several, a pretty big number of sacks of rice; maybe 
30 or 40 sacks. 
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Q Were you traveling in a truck at that time, when 
the rice was dumped off? 

A When we got to Lamao, there was a big dui # ..id then 
later on they moved part of that dump a little distance 
north, and then they put up another supply dump thire. 

But later on, when they were told to move out, on chat 
day when they gave us the pass, they were only given one 
big civilian bus that was converted into a truck, so that 
they couldn*t move all their supplies. So this Japanese 
that were in this outfit went on that truck. They took 
up the civilians that were working for them and left the 
soldiers, and they gave me a pass, as 1 said, and they 
told us to proceed on foot. 

Q Well, how many were there of you that proceeded on 
foot? 

A Well, some of us remained in the big dump. They 
were told to remain in the big dump at Lamao, and 15 of 
us were brought in the smaller dump. So there were 15 
of us included in that pass that this officer made out. 

Q Well, then the 15 of you proceeded on foot, is that 
right? 

A Yes, sir. 

Q Then where did you go? 

A We went north until we reached Orion. When we got 
to Orion we were stopped by the Japanese sentry, and I 
showed him the pass and told him that we wanted to 
proceed, so he says, "You follow me." We followed him, 
and he took us to a big house at Orion and he started 
shouting, and some Japanese noncommissioned officers came 
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down and they checked the pass, and then they asked me 
why there were only 14 of us Instead of 15 as the pass 
said. Well, I explained to him that there was a man who 
was mistaken for a soldier, but who was actually a 
civilian. 

Q What time did you reach Orion? 

A About 10 o'clock, 

Q Of what day? 

A I don't remember exactly, but it was toward the 
end — about the end of May. 

Q About the end of May? 

A Yes — no, about the middle of May, I would say. 

CAPTAIN OTTs That is all I have with this witness. 
GENERAL DONOVAN: The Commission? 

EXAMINATION BY THE COMMISSION 
Q (By General Trudeau) You made a statement that 
those who were too weak to work in this camp where you 
were handling commissary goods were told to get out. 

What did you mean by that? 

A Well, the officer called me because he knew I was 
a captain — 

GENERAL DONOVAN: Would you mind just answering the 
question? Just answer the question, will you please; 
just say what happened. 

A Well, they told me to tell those who were sick to 
keep on moving. They gave them some biscuits, a bag of 
these Japanese hard biscuits, and told them to keep on 
moving. 

Q (By General Trudeau) Where were they headed for? 
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A They were headed toward, I presume, San Fernando, 
because that is v/here (pause) 

Q (By General Valdes) You never served as a prisoner 
of war at O'Donnell? 

A I did, sir. 

Q Were you taken to O'Donnell? 

A I was, sir, 

Q On your trip from Little Baguio to Cabcaben, and 

later during your stay at Cabcaben, and later on your 
trip northward, did you see any Filipinos or Americans ill- 
treated or killed? 

A No, sir, sir, because at that time the columns that 
I understand marched on the Death March were not yet 
formed. There wore just groups of people, sometimes five 
or ten, bigger groups that were following, and they slept 
along the roads, and these supply trucks usually traveled 
at night, so we did not see very much. 

GENERAL DONOVAN: Anything further? 

CAPTAIN OTT: No, sir. 

GENERAL DONOVAN: Tho witness is excused. 

(Witness excused.) 
GENERAL DONOVAN: Will you attempt to keep the wit¬ 
nesses on the subject, Lieutenant Raff? 

LIEUTENANT RAFF: Yes, sir, we will. We will call 
as our next witness Mr. Alabado. 

VICTORIANO ALABADO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
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Q (By Lieutenant Raff) Will you state your name, age 

and nationality? 

A My name is Victoriano Alabado; Filipino. 

Q How old are you? 

A I am 55 years old. 

Q What is your occupation or vocation? 

A I am a preacher, a Methodist minister preacher, but 
now I am working with the Quartermaster graves registration. 
Q In April, 1942, did you go to Bataan? 

A Yes. 

Q What occasioned your going to Bataan? 

A I was looking for my son who fought with the 
31st Division under General Blumel. 

Q Now, about when was this? Do you remember the date? 

H More or less, on about the 10th or the 11th; I 

cannot exactly remember the exact date, but as soon as 

I learned of the surrender I started on the way to Bataan 
to look for my son. 

Q Did you stop at any particular place in order to 
look for him? 

A Yes, sir. 

Q Where was that? 

A We stopped on the way — I think at most of the 

bridges — somewhere near Layac Bridge. 

Q How many days did you stay in Bataan, that month? 

A One night; up until about 9 o’clock the following 

morning because there was I and the other civilians, and 
we were ordered to go back because many civilians were 
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coming from Orion, and then the Japanese guards told us 
to go back. 

Q What we want to know, Mr. Alabado, is in April 194-2, 

for how many days were you at Bataan, the total number 
of days? 

A Oh, one day and a half. 

Q One day and a half? 

A Yes, sir. 

Q Did you witness the Death March of the prisoners 

from Bataan? 

A Not exactly in Bataan, sir, but from the boundary, 

that is, from Layac to San Fernando when I wont back and 
forth. 

Q In other words, you saw them on the border between 

Bataan and Pampanga? 

A Yes, sir. 

Q Was that along the main highway from Mariveles to 

San Fernando? 

A Yes, sir. 

Q Did you witness any atrocities committed upon the 

prisoners of war along the march? 

A I have seen plenty. 

Q Tell us what you saw end the approximate date, if 

you can. 

GENERAL DONOVAN: Let's get the dates straightened 
out first. 

LIEUTENANT RAFF: Yes, sir. 

Q (By Lieutenant Raff) When you tell about these 

incidents, tell the date, if you remember it, and then what 
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you saw and the approximate place. 

A On or about April 14th, while I was driving the 
mayor's car towards San Fernando, from Lubao to San 
Fernando, we arrived in Betis, a barrio of Guagua, near 
the bridge where there is an artesian well, and I had to 
stop the car because there was a commotion near the well, 
and a Japanese soldier was hitting all the while the 
soldiers around the well. One of the soldiers, a Filipino 
soldier, fell, and the others ran to the line, back to 
the line. 

Q What was he hitting the soldier with? 

A With a piece of bamboo about one-half meter long, 
about that long and as big as this. 

Q Indicating the size of your wrist? 

A Yes, I think the soldiers — one of the Japanese 
soldiers — he was not one of the guards who was following 
the prisoners of war, because he was in shorts and was 
only using a wooden club — he had on wooden shoes, so 
he was not a guard I don't believe. I think he was one 
of the soldiers stationed near the bridge. 

Q Now, just tell us about these things that you saw. 
Don't make any observations about what you think. 

A Then the following day in the same barrio, but near 
the church, about 50 yards from the church, I saw a Japan¬ 
ese guard, a Japanese sentry, following the prisoners of 
war and pull out one of the prisoners from the line, and 
by force pulled him out of the line, and when the soldier 
fell he shot him and the soldier died. This happened in 
front of the drug store, Ocampo's drug store in Botis, 
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Pampanga. 

Q Did you witness any other incidents? 

A Yes, sir, in San Fernando that same day in *.• jnt 
of the bodega, the warehouse of the Pampanga Sugar Develop¬ 
ment Company, a sentry, a Japanese sentry, clubbed the 
Filipino soldier, and this soldier died. The soldier was 
talking loudly, and the Japanese wont behind him and 
hit him with a club. 

Q Did you witness any other incidents? 

A Yes, sir, on the 16th, because I wanted to bo sure 
to find my son, I put up a coffee stand in the barrio 
of Pasbul, Lubao, Pampanga, near the fork of the road, 
where there is an artesian well, and whore all the prison¬ 
ers of war had to pass. In this coffee stand, somebody 
called it a canteen, I witnessed on the 16th and the 17th 
all the atrocities that I do not want to remember. 

Q Now, can you tell us what happened there? 

A On the noon of that day a group of Americans, I 

think three groups — 

Q How large were these groups, if you know? 

A I think about 200 in each group, about 200 in throe 
groups, and they passed in front of the coffee stand and 
in front of this artesian well. V/hen the last group 
was in front of the artesian well they wore ordered to 
halt, and they were seated or made to sit on the hard 
and hot pavement, cement road pavement, and looking at 
the artesian well, which was flowing. In this Instance, 

I remember that every soldier, every prisoner, American 
prisoner of war, was guarded, and the poor fellows were 
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looking at the flowing water but they could not go because 
the Japanese were standing, oh, about five meters apart. 
There were many Japanese guarding the Americans, The 
Americans were looking at the water. It was about 10 or 
11 o'clock, near noon, and every soldier that made an 
attempt to drink the water, the Jap wjpld just push him 
or beat him with whatever he had, I remember that on this 
particular occasion, I think when the guards were not 
looking about 20 Americans rushed to the well, and the 
next thing I know was the Japanese came along and beat 

f 

the. with the butt of his gun, and one Ameri<yjp <ell on the 
pavement and the others ran back to the line. Later on 
they picked up this American, this man, and then they 
brought him to the line, 

Q Now, are those all the incidents of mistreatment 
that you witnessed? 

A No, sir, there are many, 

Q Well, now, you left this area subsequently and went 

to San Fernando again, is that correct? 

A This day? 

Q Well, whenever you left Pampanga, 

A No, sir, I didn't leave Pampanga, I stayed there 
because the barrio where I stayed is only a few kilometers 
from this place where I put the coffee stand. The car 
that I was using, the mayor's car that I was using, was 
turned in to the mayor after two or three daysj I could 
not remember the date, 

Q Now, do you remember in the town of Lubao having 
buried some prisoners? 
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A Yes, sir. 

Q Tell us how many and just whore you found those 
prisoners. 

A Right back of the end of the National Warehousing 
Corporation, the back yard, I sav; one morning, while I 
was going on my way to Capas, civilians and soldiers 
carrying corpses under the mango trees in the back yard. 

I stoppod and helped them carry the corpses. They were 
buried across tho street, across the provincial road 
about ?0 meters from the yard, and they were dumped into 

one place, one after the other. I think my notes show 

at that time there were 19, but lator on in our work with 
the graves registration it was 20. 

Q Did you over have occasion to count the numbor of 
bodies you saw along the highway? 

A Yes, sir. 

Q Can you tell us how many you counted, and between 
where and where? 

A On the way botween Barrio Pasbul, Lubao, Pampanga, 
to the third barrio, that is Santa Cruz, also Lubao, 
Pampanga, I actually counted 62 bodies strewn on both sides 
of tho road. I think eight of them wore Americans. 

Q Y/hat did you say your prosent occupation was? 

A I am a preacher, a Methodist minister, but I an 
working for the Quartermaster Graves Registration in con¬ 
nection with the investigation of the Death March. 

Q Whore is your headquarters? 

A We are now in Bacolor, Pampanga. 

Q Is it your duty in that present position to attompt 
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to recover the bodies of the deceased soldiers, American 
soldiers, from that vicinity? 

A Yos, sir, and also from all other vicinities like 
Pampanga; I mean San Fernando, Bacolor, Lubao, Guagua 
and up to Bataan. 

Q And in connection with that work, have you recently 
/ 

uncovered bodies of deceased American soldiers? 

A Yes, sir* 

Q And is an investigation made from every source 
available to determine the name of the decoasod and the 
time of death? 

A Yes, sir* 

Q Now, can you toll us, if you know, the names of any 
deceased Americans whose bodies have been recovered and 
concerning which the investigation showed that they died 
during the Death March? 

A Yos, sir, I can — 

GENERAL DONOVAN: Before he answers that question, 
would you find out what that distance is between this 
Barrio Lubao and that third barrio up there, when he 
found the 62 bodies? Just approximately the distance, 
in meters. 

Q (By Lieutenant Raff) Can you toll, Mr. Alabado, 
the distance between tho barrio of Pasbul and the barrio 
of Santa Cruz? 

A Yes. 

Q In meters? 

A In miles? 

Q Milos or meters; it doesn’t matter* 
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A About throe and a half kilometers. 

CAPTAIN OTT: General Donovan, before the witness 
is permitted to answer the question, I would like — 

GENERAL DONOVAN: What was the question? Road the 
question, please. 

(Question referred to was read by the reporter 
as follows:) 

"Now, can you tell us, if you know, the names of 
any deceased Americans whose bodies have been 
recovered and concerning which the investigation 
showed that they died during the Death March?" 

CAPTAIN OTT: Before ho answers the question, I would 
like to find out Just how he determined the bodies were 
bodies of men v/ho died during the Death March. There was 
considerable fighting down there — 

GENERAL DONOVAN: I would like to find that out also. 
LIEUTENANT RAFF: I think he can explain. That ques¬ 
tion calls for an answer of "yes" or "no", then I will have 
him — 

GENERAL DONOVAN: We want a little bit more than 
"yes" or "no." Wo want to find out how the investigation 
showed that, 

LIEUTENANT RAFF: The first question is, "Have you 
uncovered any bodies?" And if the answer is "no" that ends 
it. But if he answers "yes," I will ask him how he has 
determined it. 

GENERAL DONOVAN: Just ask him to give us the informa¬ 
tion how he is in position to determine those things that 
the Defense brought out. 
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Q (Lieutenant Raff) Have you uncovered any bodies 

of doceasod Americans? 

A Yes, sir, 

Q How have you determined that they wore Amoricans 
and that they died during the Death March? 

A Somo of them wore with dog tags, wo found dog tags 
with the remains; and some wore identified by the people 
who buried them. 

Q Now, will you give us the names of those particular 
persons who have been identified, if you know? 

GENERAL DONOVAN: Nov/, Just a minute. You still 
haven*t asked the question that the Defense brought up an 
objection about, 

LIEUTENANT RAFF: I am sorry, sir, I don't recall it, 
GENERAL DONOVAN: State your objection again, 

CAPTAIN OTT: I think the witness here should state 
Just exactly how he determines that these people, theso 
bodies, wore bodies of persons who diod on the Death 
March; that they weren't persons who were killed in battle 
along that route, 

LIEUTENANT RAFF: Well, I think he has explained 

that, 

GENERAL DONOVAN: Let me settle it. 

They found a number of men along this route over 
there; whethor or not thoy were killed in the Death March 
I believe is beyond his or anybody else's idea to tell. 

Just give the names of the people that ho found and 
approximately when he found them, and what other informa¬ 
tion you want. 


120 7 






Is that what you want? 

CAPTAIN OTT: Yes. I have no objection to stating 
the quantities of bodies found there, but I don't think 
the conclusion can be made that they all died on the 
Death March. 

GENERAL DONOVAN: That is correct. 

LIEUTENANT RAFF: All right. 

Q (By Lieutenant Raff) Will you state the names of 
the bodies you found? 

A I can quote offhand three or four, because they are 
American names. 

Q Well, quote them, please. 

A There is Emory Boardman, disinterred from the 
Catholic cemetery at San Antonio. 

Q And near what town is that? 

A That is Guagua, Pampanga. Then wo disinterred, 
about two weeks ago, one Leroy J. Porter, in Barrio 
Cabalantian, Bacolor, Pampanga. The place is only about 
50 yards from the highway where the prisoners passed. 

And wo disintorrod four in the Catholic cemetery in 
Bacolor, Pampanga. I can quote their names here — I have 
them in my list. 

GENERAL DONOVAN: That is sufficient. Go ahead. 

Q (By Lieutenant Raff) Do you have any others? 

A Names? 

Q Names. 

GENERAL DONOVAN: That is sufficient, as far as the 
Commission is concerned. 

LIEUTENANT RAFF: Sir, with your permission, I believe 






the witness can testify to one name on which I have pro¬ 
duced an affidavit already in evidence. This man was 
seen to have been shot and killed. May I go on v. . *1 
that, sir? 

GENERAL DONOVAN: Yes, that one name. 

Q (By Lioutenant Raff) Do you know any others? 

A There is A. K. Williamson, whose body we disinterred 

about one month and a half ago in San Fernando, Pampanga, 

Q Have you disinterred the remains of a Major Vaughn? 

A Yes, sir; James N. Vaughn; in Bacolor, Pampanga. 

Q How did you determine that it was that particular 

individual, if you know? Do you know? 

A Yes, sir. First, the sanitary inspector who treated 
him when he was shot, and the sane fellow buried him; and 
with the identification cards that he turned in to the 
chief of police. 

LIEUTENANT RAFF: You may cross examine, 

GENERAL DONOVAN: We will take a ten minute recess. 
(Short recess.) 

GENERAL DONOVAN: Tho Commission is in sossion. 
COLONEL MEEK: All members of the Commission are 
present. The Accused, with three members of his staff, 
are present. The Prosecution is prosent, and wo are ready 
to proceed. 

CROSS EXAMINATION 

Q (By Captain Ott) Whore was your parish prior to the 
v/ar? 

A I had no parish, because I was not given charge of 
any congregation, but I was attached to the Philippine 
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Methodist Church -- I am still attached to the Philippine 
Methodist Church with Bishop Cipriano Navarro, 

Q Did you assist as a minister in any parish? 

A Yes, sir. In all our churches; I have been going 

to all our churches, doing visiting and preaching every 
Sunday. 

Q Where is your home? 

A My home — I was born in Candaba, Pampanga, 

Q Whore do you live now? Do you live in Manila now? 

A I livo in Bacolor, with the 601st Grave Registration 

my city address is 1290 Gregorio del Pilar. 

Q V/here did you livo at the outbreak of war? 

A I was living in Manila, 

Q Now, when you took this trip into Bataan, which was, 

you said, the 14th of April, wore you in Manila at 
the time — was that the start of the trip? 

A No, sir. 

Q Whore were you? 

A I was in Lubao, Pampanga, in the barrio called San 

Miguel. 

Q How did you make the trip into Bataan? 

A Hiking, 

Q You walked? 

A Yos, sir, 

Q What time did you leave Lubao? What date, first? 

A More or loss the following day after the surrender; 

I could not remember the exact date, but it was on 
or about the 10th, the morning of the 10th. 

Q You say you reached Lubao, Bataan, sometime around 
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the 14th, is that right? 

A I think I did not say that. 

Q What is it? 

GENERAL DONOVAN: Read that. 

(Question read.) 

THE WITNESS: I did not say that. 

CAPTAIN OTT: I agree you did not say that. You say 
you reached Bataan sometime around the 14th. 

THE WITNESS: No, sir, I did not say that. 

Q (By Captain Ott) What is the fact? 

A Oh, maybe tv/o days later, on the following day, the 

following day I roachod Bataan. 

Q Would you point out on this map the route that you 
went over? I will bring the nap over. 

LIEUTENANT RAFF: How about using the largo map near 
the witness? 

CAPTAIN OTT: I don't know if the cities are on that 
map. I think they are on this one over in the corner. 

GENERAL DONOVAN: All right, just have the witness 
go over there. 

Q (By Captain Ott) Now, where did you stop? 

A Lubao — 

Q You started at Lubao? 

A Yes, sir. 

Q And this is the main arterial highway here? 

A Yes, sir. I started from Lubao, and then on the main 

road to Orani. 

Q Then did you go any farthor south than that? 

A I wont as far as Pilar, but when wo wore at Pilar we 









were pushed back, we were driven back, 

Q Then you retreated on foot again? 

A Yes, 

Q Can you tell me what date you were at Pilar? 

A Oh, about the morning of the 11th. 

Q Nov;, you said that you wore at Lubao on the 10th? 

Can you fix it a little more definitely? 

A Prom hero to there is about 14 kilometers (indicating), 
and walking from here we stayed over in Abucay, near the 
fish pond, and the following morning I hid again with 
some pcoplo at Pilar, that is Abucay to Pilar is only 
five kilometers, and then two more, that is seven kilo¬ 
meters in all, 

Q You made that in how much time from Lubao to Pilar? 

A Oh, about one day and a half. 

Q How old a man arc you? 

A I am 55* 

Q Now? At the present time? 

A Yes. 

Q I v/ould like to know what your route back was as to 
the dates. Can you tell me at what particular time 
you wore at any place along that route? 

A I cannot remember the date, but it took me longer 
because I slowed down on the way because I was waiting for 
my son to show up. It took me, I think, about two days 
before I came back. 

Q D 0 you recall the date that you arrived — that you 
went through Santa Cruz and up to Gaga (G-a g-a)? 

A What is that? 






Q Didn't you say that you wore at Gaga (G-a-g-a)? 

A At Pasbul. 

Q Well, where were you? Didn't you go up to San 
Fernando? 

A I went from Lubao, I went to San Fernando back and 

forth. 

Q The name of the city I am talking about is Guagua? 

A Oh.' 

Q You wont through Guagua? 

A Yes. 

Q From Guagua to Santa Cruz, that distance there, is 
that whore you, saw 62 bodies? 

A No, sir. 

Q Where was that? 

A Between Pasbul and Santa Cruz; Pasbul, Guagua, and 
then the third barrio at Lubao, that is Santa Cruz. That 
is about three and one-half kilometers. 

Q Now, you spoke of seeing throe groups of Americans 
at an artesian well. You said that the last group was 
stopped and made to sit on tho pavement, is that correct? 

A I said all of the men were stopped, 

Q The entire three groups? 

A Yes, the entire group. 

Q What did you say was your present position, your 
present job? 

A X am employed in the Quartermaster locating and 
identifying missing bodies of the Death March. 

Q How long have you been so employed? 

A Since July 25th of this year — no, pardon me, I mean 
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1945. 

Q What is your position in regard to that unit that 
is doing that work? 

A My appointment says special assistant to the Graves 
Registration Officer. 

Q Who is your superior officer? 

A Now? 

Q Yes. 

A Lieutenant Walter P. Maner. 

Q Have you been®sistant since July of last year? 

A Yes, sir. 

Q How many are there of you in that organization? 

A I think none now, because the 601st has been in¬ 
activated; only two officers are there now. 

Q How much work has the organization done in identify¬ 

ing persons who have been buried? I an covering graves and 
trying to identify certain persons. 

A I cannot give you offhand that information because 
there are many. I think unknown bodies, say 100; and 
known identified ones, 75; not less than 75* That is the 
last record I had about one week ago. 

CAPTAIN OTT: I might say to the Commission I wanted 
to find out how far this work has progressed. 

GENERAL DONOVANi I wanted to find that out also; 

I am interested, 

Q (By Captain Ott) How far along has the work that 
the Graves Registration has done progressed to the 
present time? 

GENERAL DONOVAN: Will you road the question? 
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(Question read.) 

THE WITNESS: We worked first in July from — in 
Belango end toward Limey, one pie.toon of the 601st worked 
there, end then by October another platoon ceme to Becolor, 
and worked from there, from Sen Fernando to Lubao. We 
barely covered the work, pnd that was from San Fernando 
to part of Lubao, and also from Balanga up to Limay. 

GENERAL TRUDEAU: I may be in position to throw more 
light on that. This work that the witness testifies to 
has been in operation since July 25, 1945, which was the 
date of activation of Base X. It is under the Graves 
Registration Section of our Quartermaster Service, and ho 
is speaking of only a snail segment of work. Our first 
effort has been concentration on identifying all military 
personnel in cemeteries, and now we are going up to all 
of these miscellaneous places to find all the American 
bodies on the Island of Luzon. 

CAPTAIN OTT: I don't believe this witness is in 
position to answer all the — (Pause) 

GENERAL TRUDEAU: No. 

CAPTaIN OTT: That is all I have. 

GENERAL DONOVAN: Questions by the Commission? 

(No response.) 

The witness is excused. 

(Witness excused.) 

FRANK J. SCHRATZ 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined rnd testified as follows: 
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DIRECT EXAMINATION 

Q (By Lieutenant Raff) Please state your nano, grade 
and presont assignment? 

A Frank J. Schratz, Chief Warrant Officer, Regular 
United States Army. 

Q ’//hat is your present assignment? 

A I am at present assigned to 3144 Ordnance Company, 

motor repair. 

Q Were you a prisoner of v/ar of the Japanose? 

A Yes, sir. 

Q Y/horc wore you taken prisoner and on what date? 

A I was taken prisoner on April 8th on Bataan. 

Q What was your rank and assignment at that time? 

A At that time I was Y/arrant Officer, Junior Grade, 
in charge of maintenance and repair of tho automotive 
vehicles of Headquarters, Philippine Department. 

Q Will you speak a little louder? 

A Yes, sir. 

Q Did you participate in the Death March of Bataan? 

A Yes, sir, I did. 

Q When did you start the march and from whore? 

A I started the march approximately the night of 

April 8th, from Mariveles Cutoff, which is, to tho best 

of my knowledge and recollection, approximately kilometer 

178 . 

Q Now, would you turn to this map behind you and try 
to point out tho exact spot of your capture? 

A That spot of tho capture was in this vicinity (in¬ 
dicating on map); there is a cutoff there; there is a cut- 
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off approximately at this point on the road, which is a 
shorter route to Mariveles than the regular road, and 
my unit was concentrated there when we were overtaken 
on the afternoon of April 8th by a Japanese tank unit, 
and wo wore surrendered there by our unit commander. 

Q That v/as on the 8th? 

A That was on tho 8th, yes. 

Q How many men were in your unit with you that made 

the march, started on tho march? 

A Practically the entire company, 112 men. 

Q Did all members of your unit stick together through¬ 
out the march? 

A More or less as much as wo could. 

Q Now, do you recall an incident with respect to some 
of the men having to be left behind from your particular 
unit? 

A Yes, sir* 

Q Where did that take place? 

A That took place at a little town called Linay, 

We arrivod there about tho middle of tho morning. 

Q What date was that? 

A That was on tho 9th, on the 9th of April. We arrived 
there about the middle of the morning, and there were 
several hundred other prisoners congregated there. 

There we were segregated as to the weak and unfit, those 
that were too exhausted to go any further, and we left 
those behind after — we stayed there about two hours 
and moved on again, leaving thoso few behind that were 
segregated by the Japanese. 
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Q Do you know the nemos of those raon that were left 

behind? 

A I can tell you the nemos of a few of them, yes, 

sir. 

Q What is that that you refer to? 

A This list I have hero is a complete roster of the 

service company as it was on the day of the surrender, 
April 8th. I have carried this all the way through with 
me, and to the best of my knowledge all the entries on 
here — 

GENERAL DONOVAN: Is there any objection by the 
Defense to him refreshing his memory with that? 

CAPTAIN OTT: I think you ought to explain when it 
was made and how he made it, and what he recorded in that, 
to determine whether it is proper. 

THE WITNESS: This list was originally made when 
we reached O'Donnell concentration camp. Subsequently, 
many other lists had to be made up, because every time 
we moved from one camp to another such stuff was taken 
away from us. 

Q (By Lieutenant Raff) What I am anxious to know, 

Mr. Schrazt, is the men in the group who started with 
you, the ones that you never saw again. 

A Yes, sir. 

GENERAL DONOVAN: Well, let us get this list 
straightened out. 

What do you have on that list? Just the nrmos of 
the people? 

THE WITNESS: I have a complete list, yes, sir. 
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CAPTAIN OTT: Let ne ask you a few questions, if 

I nay. 

You say you made that list when you were at Camp 
0'Donnell? 

THE WITNESS: Yes, sir, 

CAPTAIN OTT: At the tine you made that list, did 
you know that the facts stated, that you recorded in 
there were correct? 

THE WITNESS: Yes, sir, 

CAPTAIN OTT: And that is the sane list that you 
have now? 

THE WITNESS: That is the sane list. However, it is 
not the sane paper, naturally, 

CAPTAIN OTT: Well, are you sure that it has been 
correctly copied? 

THE WITNESS: Yes, sir. 

CAPTAIN OTT: I have no objection. 

GENERAL DONOVAN: The witness nay use the list to 
refer to. 

Q (By Lieutenant Raff) Now, can you tell us the nanes 
of the non in your unit whon you never saw again? 

A Private George Piel, Private Pat Higgins, Private 
Albert Bush, Private Clifton Carpenter, Private Janes 
Kelly, Private Ben Magdon, Private Dale McLung, Private 
E. Toch, Private Joseph Morales, Private Janes Morgan. 
Those non were segregated and left behind at Linay, and 
we never saw then again or heard of then. 

Q Do you know what their physical condition was at 
that tine? 
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A Very weak. 

Q Fron what? 

A Fron exhaustion, lack of water, lack of food. 

Q Now, during the Death March were you a witness to 
any beatings by the Japanese of nembers of your group, 
men that you know? 

A Yes, sir. 

Q Who wore they, and toll us where that happened? 

A There were about six of us in the group that I was 
with, Just outside of Guagua, Panpanga — that is, south 
of Guagua. We were so overcome by the heat of the day — 
it was in the middle of the afternoon — we thought we 
would try to sneak out fron the column and sit down and 
try to grab a few minutes rest. We no sooner got seated 
than about four Japanese armed with baseball bats and 
bamboo clubs scizod us and boat us, made us go on down 
the road. 

Q V/horc did they hit you, what part of your body? 

A All over. 

LIEUTENANT RAFF: You may cross examine. 

CROSS EXAIIINATION 

Q (By Captain Ott) After May 8th — I beg your 
pardon — after April 8th, what did you do? 

A By orders of our unit commander, who was carrying out 
orders given to him by the Japanese officor to whom ho 
surrendered, wo wore congregated in a sort of little 
valley Just at the bottom of the Llarivclos cutoff. 

Wo were told to v/ait there until further orders, which 
we did*. 
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Q And how long did you wait there? 

A We were captured about 2 o'clock in the afternoon 
We stayed there until approximately midnight. 

Q And then where did you go? 

A Then we started on the road back to San Fernando 

Q Under guard? 

A Under guard, yes, sir. 

Q Japanese guards? 

A Yes, sir. 

Q How many were there with you? 

A Guards? 

Q No, all — 

A Troops? 

Q Yes. Prisoners. 

A Approximately 400 when we started. 

Q How many guards were there? 

A I couldn't say exactly. I should estimate there 

were at least 20 or 30 guards. 

Q Then you wont through Cabcaben? 

A Yes, sir. 

Q Now, these names that you read, persons that you 

say were segregated and weren't seen again — were any 
of those in that group of 400 that started? 

A Yes, sir, they were all in that group with us. 

Q How long did it take you to reach Limay? 

A We reached there the morning of — about mid¬ 
morning of the next day. 

Q That would be — 

A That was on April 9 
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Q When did you reach San Fernando? 

A The late evening of the 10th. 

Q The 10th of April? 

A 10th of April, yes, sir. 

Q Aside from these persons who were segregated, wero 
the other members of your group in fair physical condition? 
Or would you describe the condition they were in? 

A Well, they were in fair physical condition at tho 
start. That is, we had all been suffering to some extent 
from malaria, dysentery, and so forth, to a small extent. 
And furthermore, for two or three days before the surrender 
my unit was a service unit supplying tho front lines with 
food and ammunition, and we had been working day and night 
and were pretty well exhausted. Outside of that, however, 
we were in pretty fair physical condition, outside of 
those that were really sick, the ten that I mentioned. 

Q Was there a great deal of sickness among tho American 
and Filipino troops, do you know, prior to the surrender? 

A Not a great deal, no, sir. 

Q Was there any malaria? Was there an outbreak of 
malaria, do you know? 

A Not a very prevalent outbreak. A man might get a 
chill now and then, but there was no epidemic of it. 

Q You mean a recurrence of malaria? You mean a 
recurrence by "a chill once in a while' 1 ? 

A Yes, sir; or it may not be exactly malaria; it may 
bo what we refer to as "dengue fever." 

Q Was there any beri bori among this group? 

A No, sir. 


1222 






Q Now, did you soe any persons killed by the Japanese 
on this trip that you took to San Fernando? 

A I saw several persons that were shot at and 
bayoneted, but I don't know whether they were actually 
killed or not. 

Q About how many would you say that you had seen 
bayoneted? 

A I couldn't — without fear of exaggeration I can 
say at least 10 or 12. 

Q 10 or 12? 

A Yes, sir. 

Q Were bayoneted? 

A Yes, sir. 

Q How were they bayoneted? Prodded then on, is that 
what you mean? 

A Prodded on — the ones that were bayoneted were those 
that were exhausted, trying to fall out by the side of 
the road, and the guards would prod then with the bayonets 
and try to nake then get up. If they wouldn't get up, 
they would plunge the bayonet into then. 

Q You saw 12 of those instances? 

A I can easily say I saw that nany, at least. 

Q Did you see anyone shot? 

A Yes, sir. 

Q How nany? 

A About half a dozen. 

Q Were they attenpting to escape, or what was the 
reason? 

A I don't know whether they were attenpting to escape. 
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Most of these, the ones that I saw shot, were those that 
were trying to get water, Thoro were a number of then 
Jumped off bridges — two, especially, that I recall, 
on bridges outside or south of Bolanga, Xt nay have been 
the sight of the water that affected then; they were 
already — thoy hadn't had water for so long, and probably 
decided the water nade then want to leap In there, An^roy, 
they Jumped off the bridge, and the Japanese took pot 
shots at then when thoy hit the water. 

Q Wore they hit? 

A I saw several hit, yes, sir, 

Q Now, how many would you say that you saw shott 

A About six, 

Q About six? 

A Yes, sir, 

Q That is, during the entire trip? What 1 am trying 
to do is to get sone Idea how nany of then on this march, 

A Just about six or eight, the entire trip, 

Q Did you sec any dead bodies along the route? 

A I saw several dead bodies, 

Q Nov;, did you doternine whether or not they wore 
bayoneted or whether thoy were battle casualties or not? 

A No, sir, I did not determine that. 

Q Had there boon fighting along that route previously, 
if you know? 

A No, there had been no fighting along that route, 
that far north, 

Q When you say "that far north" you noon at v/hat point 
north? 
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A Well, say north of Balanga. 

Q From Balanga north to San Fernando you say there 
had been no fighting? 

A Not recently. 

Q So that you believe that the bodies that you saw 
were not battle casualties, is that right? 

A I believe that they were not battle casualties. 

Q Well, whether they were or wore not, can you tell 
how many bodies you saw along that route? 

A That would be hard to say. I might say two or throe 
hundred, or a hundred possibly; I saw a lot of them. 

Q Well, think for Just a moment, 

GENERAL DONOVAN: Just give your best estimate. 

THE WITNESS: I will say about a hundred. 

CAPTAIN OTT: That is all I have. 

EXAMINATION BY THE COMMISSION 
Q (By the Commission) I would like to ask a question 
about when you started on this march. At what time and 
from what place did you start the march, and the date? 

A I started the march about midnight, shortly before 
midnight of April 8th, from the Mariveles cutoff. 

Q What time did you arrive in San Fernando? 

A I arrived in San Fernando about 11 o'clock on 

the night of the 10th. 

Q You must havo been about the first group out of 
Mariveles? 

A Yes, sir, we marched day and night without any 
rest periods, 

Q Did you stop at any place for any length of 
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tine? 

A The only stop wo made for any appreciable length 
of tine was at ICulis Junction. 

Q Where is that? 

A That is just at the junction of Olongapo Road and 
the main San Fernando and Bataan road. 

Q How long did you stay there? 

A We were allowed to lay down there on the pavement for 
about three hours. We reached there about 3 o*clook in 
the morning, and we were allowed to lay down right in 
the pavement, in the middle of the road. They wouldn*t 
let us get off the road, 

Q Have you over measured that distance that you marched? 
A Sir? 

Q Did you ever have occasion to measure the distance 
that you marched? 

A I was pretty v/cll acquainted with the route. Before 
the war wo did quite a bit of maneuvering there. 

Q What is the distance? 

A I think about practically 120 or 130 miles, 

Q I think you are a little bit heavy on that. 

A Possibly, 

Q Well, it is over 100 kilometers, anyway? 

A Yes, sir. 

GENERAL DONOVAN: That is all. 

LIEUTENANT RAFF: I have one question. 

REDIRECT EX/ill NATION 

Q (By Lieutenant Raff) Mr, Schratz, con you tell us 
whether in the course of the fighting the Japanese on 
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Bataan, whether you know when this fighting took place on 
the highway, whether any fighting took place along the 
highway, along the National Highway? 

A There was never any fighting that took place along 
the open highway. 

Q That is whoro you saw the bodies? 

A Yes. 

CAPTAIN OTT: May I ask one question? 

GENERAL DONOVAN: Yes. 

RECROSS EXAMINATION 

Q (By Captain Ott) Were you among the foremost group 
that marched to San Fernando? 

A Yes, sir. 

Q Do you know whethor there were any preceding groups? 

A Yes, there were many preceding groups before me. 

Q Do you know about how many? 

A When we reached San Fernando that night, that school 
house yard was full to overflowing. 

Q About how many men would you say were there? 

A I would say 3000 or 4000, at least; there wore quite 
a few that got in ahead of us. 

CAPTAIN OTT: That is all. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

LIEUTENANT RAFF: We will call Corporal O'Leary. 
HUMPHREY P. O'LEARY 

called as a witness on bohalf of the Prosecution, being 
first duly sv/orn, was examined and testified as follows: 
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DIRECT EXAMINATION 

Q (By Lioutonent Raff) Will you state your nrme, 

grade and present assignment? 

A Ily name is Humphrey P. O'Leary, corporal; right now 
I am on temporary duty. 

Q What is your age and nationality? 

A American citizen. 

Q How old Ere you? 

A 31 years old. 

Q Nov:, were you a member of the American forces on 

Bataan in April of 1942? 

A I was. 

Q Corporal, will you talk up a little louder. What 

was your unit end your assignment at that time? 

A I was with the 31st Infantry. 

Q Were you taken prisoner of war by the Japanese on 

Bataan in that month? 

A In April, yes, sir. 

Q Whore and on whet date? 

A It was April the 9th at Mariveles, the Merivolos air¬ 

field. 

Q How long did you remain at ”ariveles after your 

capture? 

A Just overnight; the following morning, that is when 

we started our march to San Fernando. 

Q Did you pass through Cabcaben? 

A I did. 

Q Were you stopped there and searched? 

A Yes, sir. 
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Q By whom? 

A The Japanese. 

Q Explain just what happened. 

A Wo wore herded into a certain area where they had 

American prisoners. V/hon we got out in this area they 
took us one by one and searched us and saw what we had. 

If we had any watches or anything valuable they took that, 
and also our food. We had "CM rations. We had all those 
things taken away from us. They got everything; cigarettes 
and practically everything we had, and money, too. 

Q You mean to say that you started on the march, when 
you had started on the march you had some food with you? 

A I did. 

Q But after this search you had no food of your own? 

A Not a thing. 

Q Can you tell us when you arrived in San Fernando? 

How many days were you on this march? 

A I think it was about April the 14th. It took us 
five days to make this march, this particular group I was 
with. 

Q Did the Japanese give you any food during this march? 
A Once at Balanga and then again at San Fernando. 

Q What did that consist of? 

A A ball of rice. 

Q Were you a witness to the incident in which an 
American soldier, whom you knew, was killed? 

A Yes, sir. 

Q V/ho was that? 

A He was a soldier from the Headquarters, Philippine 
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Department, and his nano was Snitty, 

Q Do you know his full nane? 

A I don't know his full name. 

Q What was his rank? 

A A private, 

Q V/hat happened to hin and where? 

A Before we got to Lubao, I think it was, ho had a 

sore foot and couldn't nake the march any further, so he 
took a rest under a tree, a big tree by the side of the 
road, and as we cane by a Japanese officer cane by and 
wanted to know why he was standing there. The man evi¬ 
dently tried to toll hin he was sick and couldn't go on 
with the march. Apparently his answer wasn't satisfactory, 
so he took a saber and knocked his head off, 

Q You actually saw hin decapitated? 

A Yes, 

Q Had you stopped at that particular point or were you 
marching? 

A We were going by, 

Q How long did this whole incident take? 

A Not very long. We could see it from a distance, 
and, in fact, the men told us not to stop and to keep on 
going, and we tried not to notice it, 

Q Now, from San Fernando where were you taken? 

A We were taken to Camp O'Donnell, where we were 
herded into the box cars. We got off at Capas and walked 
the rest of the way, 

LIEUTENANT RAFF: You may cross examine. 


♦ 


♦ 


CROSS EXAMINATION 

Q (By Captain Ott) Corporal, what date did you say 
you surrendered? 

A April 9th, sir, 

Q Where? 

A Mariveles airfield, 

Q Where had you been fighting before that? 

A All the way from Mount Sanat to Marivelos; that is 
where our unit was when we heard of the surrender, 

Q Will you talk a little louder, please, I can't hear 
you. What was the first point you nentioned where you had 
been fighting? 

A Mount Sanat, 

Q You retreated all the way down practically to Mari- 
veles where you surrendered, is that right? 

A Yes, sir, 

Q Do you know what the physical condition of the American 
and Filipino soldiers was prior to the surrender? 

A Very poor, sir, 

Q V/ill you explain what was wrong with then, why they 

weren't in such good condition? 

A We had our rations cut, and, naturally, we were only 
fed twice a day and not very much at that. Wo had to 
forage for our own food most of the time, and with the 
dysentery and the malaria — in fact, we never expoctod 
to be sent up to the front linos again, Judging from tho 
condition of the men’, 

Q Would you be able to estimate the number of persons 
who were disabled because of illness? 
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GENERAL DONOVAN: How about confining that to his 
organization, at least? 

CAPTAIN OTT: To the people that you saw, o^tirely 
within your own knowledge. 

THE WITNESS: The particular company I was in? 

Q (By Captain Ott) Yes. 

A I would say thero was at least JO per cent of the 
non that wore sick. 

Q What wore they sick of? 

A Malaria and dysontory mostly. 

Q Was there any beri beri? 

A Not at the time, no, not that I know of. 

Q What was your diet for some tine preceding the 
aurrender? 

A We had rice and whatever vegetables they could 
manage to give us. Sometimes they would have some flour. 
There was never enough to make baked broad to go around. 

We did have broad, but wo were limited to a couple of slices 
a meal and that wo got for breakfast. 

Q What else did you have besides the bread and flour? 

A V/e had sometimes some oatmeal if wo wore lucky and 
some sugar, and if wo could pilfer some from some other 
organization for our outfit, 

Q Did you have any fruit? 

A No, sir. 

Q Did you have any vegetables? 

A Once in a while, sir. 

Q What do you call onco in a while? 

A Maybe every second or third day wo would get some. 
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That is what we had gathered around the area. 

Q Y'oro the non pretty hungry all during this period? 

A I wouldn't say very hungry, but they wore Li.u ,_y, sir. 
Q Did you march along the highway to Cabcaben, then 
north, is that right? 

A I beg your pardon? 

Q You marched from Mariveles to Cabcaben along the 
nighway and then north, is that right? 

A Yes. 

Q Was there any shelling of Bataan by Corrcgidor? 

A Not at the time we left. 

Q V/hcn did you observe the shelling? 

A I didn't observe it myself. I hoard about it later 
because I had left the area already, 

Q You did not see any of the shelling? 

4 No, sir. 

Q Now, what I would like to get is some idea of how 
many people you observed killed along the route by the 
Japanese who were living at the tine they started this 
march, and if you know, whether certain people were likely 
to have been battle casualties or not. Now, how many 
people did you see killed by the Japanese from the start 
of your march up to San Fernando? 

A Actually I saw throe. 

Q You saw threo killed? 

A Yes. 
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Q Did you see any dead bodies along that route? 

A I did, yes. 

Q Did you see any of the dead bodies which, from the 
nature of their wounds, indicated that they had been 
battle casualties? 

A Not along the road. 

Q Had there been any strafing, do you know, along that 
road? 

A We weren't strafed on the road, but we were strafed — 
Q I mean before the surrender had there been planes 
strafing that road? 

A There might have been, but I don't know for sure. 

Q You don't know anything about that? 

A No. 

Q Now, Just estimate, if you can, the number of bodies 
you saw alongside of the road from the beginning of the 
march to San Fernando, 

GENERAL DONOVAN: Your estimate. 

A I would say roughly about 200 along the road. Every 
five, ten, or fifty yards, you would see one or two, or a 
group of six or so. 

Q (By Captain Ott) You would say about 200? 

A I would say roughly about 200. 

Q What time did you leave Mariveles and what time did 

you arrive at San Fernando? 

A We arrived at San Fernando in the evening. It was 
pretty late then. I think it was about five o'clock. 

Q Of what day? 

A April 14th. 
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CAPTAIN OTT: That is ell I hr.ve. 

GENERAL DONOVAN: Any questions by the Commission? 
GENERAL ?>!cNAUGHT: Yes. 

EXAIIINATION BY THE COHIISSION 
Q (By General McNaught) Corporal, were you a member 

of a rifle company of the 31st Infantry? 

A Yes. 

Q Wore you c member of a rifle company when the forces 

first withdrew onto Bataan Peninsula? 

A N; I was with the Headquarters, Philippine Department, 

then. 

Q You were with the 31st Infantry, though? 

A Yes. 

Q The 31st Infantry generally covered that 

withdrawal? 

A Yes. 

Q Were the toops closest to being in contact with the 

Japanese the 31st Infantry? 

A Yes. 

Q Aro you correct in thrt? 

A Yes. 

Q , Where did the Japanese first contact you on the 
Bataan Peninsula in that withdrawal? 

A At Mt. Samat. 

Q Will you point out lit. Samat on that rap? 

A We were on the Orion line there. Wo were on a lino 

from Orion to Bagac and Mt. Scnr.t would be around here 
(indicating). 

3 When was that line established, roughly? Was it 
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March? 

A Around that time, sir. 

Q And about the 1st of April where were the most ad¬ 
vanced troops? 

A Right along that line (indicating). 

Q They held that line throughout? In other words, 
American battle casualties north of that line would be 
rather improbable -- that is, in early April — is that 
right? There would be casualties north, only as a result 
of patrols, or things of that kind? 

A We had a lot of casualties before that, and right 
there we did have some casualties. 

Q But north of that? 

A No; just patrols. 

Q And that was in the early part of April? 

A Yes. 

GENERAL McNAUGHT: That is all. 

GENERAL DONOVAN: Anything further? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

GENERAL DONOVAN: We will take a ten-minute recess, 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused and two members of his Defense 
staff are present. The Prosecution is present and is 
ready to proceed. 
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ABIE ABRAHAM 

celled as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as *. lows: 
DIRECT EXAMINATION 

Q (By Lieutenant Raff) Will you state your name, grade 
and organization? 

A Master Sergeant Abie Abraham; Army Serial No. 6881528 
Headquarters AFWESPAC. 

Q Now, Sergeant, will you talk a little louder and 
more slowly? 

A Yes, sir. 

Q Were you a member of the American forces on Bataan 
in April, 1942? 

A Yes, sir. 

Q What was your grade and assignment at that time? 

A I was assigned to Company C, 31st Infantry. 

Q Were you taken prisoner of war by the Japanese in 

April, 1942? 

A Yes, sir. 

Q 'Where and on what date? 

A I was captured around Mariveles on April 9, 1942. 

Q How long did you remain there? 

A We took off the first day. We stayed there about 

three hours until they got about two or three hundred men, 

and they moved them out. 

Q And then did you participate in the Death March of 
Bataan? 

A Yes, sir. 

Q When did you arrive in San Fernando? 
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A I guess It was around April 15. 

Q Were' you personally mistreated by the Japanese during 
the Death March? 

A Yes, sir. 

Q Where, and just what happened? 

A It was all along the route. The Japanese would 

searoh you, take your watches, pens; there would be 
Japanese troops lined up on both sides of the road; they 
would swing at you with their fists and clubs. 

Q Did you personally suffer any mistreatment? 

A Well, the only thing that happened to me, I was hit 
with the butt of a rifle and I had a sore back for about 
three weeks. 

Q Where did that happen? 

A It happened along Balanga. 

Q Now, in the five days that it took you to reach San 
Fernando, how much food did you receive from the Japanese? 

A Well, it was about six days. I received about a 
handful of rice around Lubao. 

Q No other food? 

A No, sir. 

Q Now, how much water did you get during all that 
period? 

A I received one canteen of water. 

Q Where? 

A That was out of a carabao hole; dipped the canteen 
in there and take off fast, because a Japanese guard was 
coming. 

Q Now, aren't there artesian wells along the National 
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Highway to San Fernando? 

A Yes, sir, but try and get water. If you ever go out 
after water they would shoot you down or bayonet you. 

Q Now, tell us — keep confined to what happened to 
you, will you, Sergeant? Did you make any attempts to get 
water at these wells? 

A I did one time. 

Q What happened? 

A A Jap guard struck at me with his bayonet, and it 
went over my shoulder, and I joined the marching column. 

Q Now, along this route of march did you see any bodies? 
A Yes, sir. 

Q Were these American and Filipino, or either, or both? 

A There was both: Americans and Filipinos. 

Q Could you tell from looking at these bodies whether 

they were battle casualties? 

A They were not battle casualties. 

Q On what do you base that, Sergeant? 

A Well, I seen about 30 around Lubao, and that was in 
April, and the battle casualties — our lines extended 
way back in Bataan; from January, '42, we pulled back 
from Abucay. And where I found these bodies — rather, 
where I seen them along the road, happened in April. 

Q Well, had there been any combat between American 
and Filipino forces and the Japanese along this National 
Highway, shortly prior to the time you passed the bodies? 

A No, sir. 

Q Now, what is your present duty? 

A My orders read that I will locate and identify all 
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burials on Bataan, locate all burials made on the Bataan 
Death March. 

Q And how long have you been engaged on those ties, 
Sergeant? 

A About five months. 

Q Now, do you know how many bodies have been uncovered 
that have been determined to have resulted from the Death 
March, their deaths resulting from the Death March? 

GENERAL DONOVAN: I wish you would rephrase that 
question. 

LIEUTENANT RAFF: Yes, sir; I will withdraw that 
question. 

Q (By Lieutenant Raff) Now, in this period since your 
assignment, present assignment, you have been engaged in 
endeavoring to uncover bodies of soldiers who died as a 
result of the Death March, is that correct? 

A That is it, and also uncovering all burials of men 
who was killed in action — 

Q Just what did you do in that connection? 

GENERAL DONOVAN: Just a minute. Let us get the 
last part of the answer. 

Read the answer, please. 

(Answer read.) 

Q (By Lieutenant Raff) Now, just what do you do in 
connection with your duties? What is the work of the 
unit to which you are presently assigned? 

A The Grave Registration Unit. Our job is to go out — 
we have interrogation with the natives when they tell us 
an American was killed here by Japanese; then it is our 
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Job to start disinterring and try to identify them. If we 
can’t identify them we mark them "Unknown," make a sketch 
of the area, send in a certificate, ship them to Manila 
Cemetery No. 2. 

Q And can you tell us whether, as a result of your work 
certain bodies have been recovered, and from investigations 
it has been determined that these bodies were there as a 
result of the Death March? 

A Yes, sir. 

CAPTAIN OTT: I object to the latter part of the 
question. I don’t object to the first part of the question 
GENERAL DONOVAN: Objection sustained. 

LIEUTENANT RAFF: You may cross examine. 

CAPTAIN OTT: No cross examination. 

EXAMINATION BY THE COMMISSION 
Q (By General Donovan) When the Japanese searched you 
and took away certain articles, did they take your shoes 
away from you? 

A Some of the men they did, sir; but most of us who 
continued walking, we had our shoes yet. 

Q Did you see them making this march without shoes? 

A I seen a few of the men, sir. 

Q Did you see any Japanese staff cars along the column? 
A Yes, sir, I did. 

Q Give me an estimate as to how many. 

A Well, I seen around — I guess two or three cars. 

Q Did you ever see the Defendant in this case, the 

Accused? 

A No, sir. The only time I seen him is in these 
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Japanese propaganda sheets, the newspapers. 

GENERAL DONOVAN: Anything further? 

LIEUTENANT RAFF: No, sir. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

FERNANDO OCAMPO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Raff) Will you state your name, age, 
and nationality? 

A Fernando Ocampo is my name. 

Q Will you talk a little louder? 

A Fernando Ocampo, 46 years old. I am a Filipino 
citizen. 

Q ’What is your profession, Mr. Ocampo? 

A I am an architect and civil engineer. 

Q And will you tell us about your educational back¬ 
ground, please? 

A I am a graduate of civil engineering from the 
University of Santo Tomas in 1928, and then I finished 
my Bachelor of Architecture from the University of 
Pennsylvania, Philadelphia, United States, in 1922. 

Q And you have been a practicing architect — 

A I have boen a practicing architect since 1923. 

Q Now, did you have occasion to go to Sen Fernando, 
Pampanga, sometime in April, 1942? 

A Yes, sir. 

q Will you explain the circumstances under which you 
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went there? 

A It was in April — April 11, 19*2, when I had the 
chance to go to Pampanga, just to procure some sag..*’ and 
rice to bring here to Manila for the consumption of our 
family. One afternoon about three o'clock, on the 12th 
of April, I was at the warehouse of the Pampanga Sugar 
Development Company. 

Q Would you tell us where that central is with respect 
to the National Highway? 

A It was in the north side of the highway between 
Bacolor and San Fernando, Pampanga. It is on the roadway 
from Bataan to San Fernando, Pampanga. 

Q It is on the National Highway from Bataan? 

A It is on the highway, yes, sir. 

Q Go on. 

A While I was waiting for the warehousemen to load 
the sugar in the truck, suddenly I saw people running 
toward the street. 

Q How far is the central from the main highway, if 
you know? 

A Well, it was about probably 50 yards from the high¬ 
way. 

So I inquire — I saw that something happened, and 
I inquire from them to see what was the matter, and then 
the electrician of the central, who was a friend of mine, 
Mr. Panfilo — he told mo, he says, "Well, they are passing 
some prisoners from Bataan." 

So what I did, I went with the crowd to witness the 
passing of the prisoners. The moment I saw the conditions 
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of the prisoners — 

Q Describe that, Mr. Ocampo. 

A Well, I saw many of them, they could hardly walk. 

Some of them, they were carried by their companions, be¬ 
cause they can hardly — they can hardly walk. And several 
Q Were these Filipinos or Americans that you saw? 

A They were Filipinos. Some of them, they took their 
shoes entirely, and they tied rags on their feet, because 
probably they could not stand their shoes any more. 

Q You mean they did not have shoes on, is that right? 

A They were carrying the shoes, but probably their 
feet were swollen, you see, and they prefer to tie rags 
on their feet, sir. Among the prisoners that I recognized, 
I saw the Major General Jalandoni, who is presently Chief 
of Staff of the Philippine Army, and he was so in pain and 
almost fainting that Mr. Panfilo and myself were able to 
get from a vendor a couple of eggs, and we give it to him. 

Q Now, did you have occasion to go back to the same 
area, the same spot, later on? 

A It was two days afterwards, on the 14th of April. 

I intend to go back to Pampanga again, and I pass San 
Fernando early in the morning, about half-past seven in 
the morning. 

Q Let me ask you at this point: Do you have some 
family in San Fernando? 

A Yes, sir$ my mother and my sister, they were living 
in San Fernando. 

Q And you were born there? 

A What? 
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Q Were you born there? 

A I was born there. 

Q So that you are very familiar with that city? 

A I am familiar with that city. 

Q Go on. 

A Well, that morning — my family were evacuated; my 

mother was evacuated here to Manila, but I have a sister 
living with an aunt of mine, evacuated to a town nearby, 
near San Fernando, called by the name of Macabobe. That 
morning, before reaching San Fernando, I mot my sister, and 
she called me up, she says, "Will you come with me to go to 

the market to buy some foodstuffs to distribute to the 

prisoners that are passing, coming from Bataan?" 

What I did, I accompany her to the public market and 

we bought all kinds of stuff that wo could buy; among them 

bananas, rice cakes, hard-boiled eggs, all that we could 
get in the market. From there wo went to the National 
Highway where the prisoners passed. We were about the 
front of the Provincial Government Building, when a Japan¬ 
ese officer practically stopped in front of us. 

So I alighted from the car, and after saluting him 
I requested — I asked permission if we could bring down 
some foodstuffs that we had in the car — 

Q How much food did you have? I mean, can you tell 
us relative to baskets and how much you had? 

A Well, we had about six big baskets of foodstuffs. 

So I asked permission from that officer, and that 
officer very politely told us, "Yes, go ahead," and even 
indicated os to the place where to put the baskets. 
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So we brought the baskets on one side of the street, 
and a few more minutes afterwards the prisoners, the first 
that morning that were passing by — and they wore all 
Americans — we started to distribute the cakes and bananas 
that we had. They were all so grateful, and they told us 
that the next bunch was Filipinos, to wait for them. So 
we brought some more baskets down. 

When the Filipino groups were about to reach our place, 
another Japanese officer came to pass by in front of us. 

He was wearing a long beard, and as soon as he saw us he 
started to push us, me and my sister, sending us away from 
that place, and even took away his sword and threatened us 
with his sword. And he started to kick the baskets through 
the ditch that was along the roadway, so practically two 
baskets of foodstuffs fell in the ditches. 

So due to that, we have to go out of the place. We 
just move about ten yards away from that place, when the 
Filipino prisoners wore passing in that spot. 

So I stopped — I went down just to watch the 
Filipinos passing by. 

Well, as soon as those poor fellows sa.w that there 
was some foodstuffs scattered around there in the ditches, 
they rushed all over in that place, you see, just to got 
a little bit of food. But as soon as the sentries see them 
doing that, they rushed to the prisoners and they start to 
whip them and butting them with the butt of the rifles, and 
put thorn in line again. 

Q Did you have occasion to go back to that are-' 5 again, 

Mr. Ocampo? 
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A Not until I was able to go back the next day, to 
accompany a sister of mine, who has a son who was a 
veteran of the Philippine Army. We wanted to see if the 
son was among the prisoners. I remember that afternoon 
passing by almost — near the Provincial Government site — 
I saw a prisoner who fell to the ground exhausted, and the 
sentries, they were after him, butting him and kicking him, 
to see if that fellow would stand up. But that fellow, 
in spite of all those efforts of the sentries, he could 
not stand. I thought he was dead at the beginning, because 
he does not move. But a moment afterwards he started to 
laugh, and I guess that fellow must become crazy, because 
he laughed and laughed and laughed, in spite of the butting 
and kicking of the sentries. 

After that, the next day, I went back again to 
Pampanga with my sister. 

GENERAL DONOVAN: Will you read that answer back, 
please? 

(Answer read.) 

A (Continuing) And again, you see, we witnessed the 
same scenes. It was the prisoners running for water, as 
soon as they see it near the sugar central, and there was 
an artesian well, and as soon as they reached that place, 
all of them, they rushed to got a little bit of water. 

Many of them, they cannot wait any more to bo in line. 

What they do is to Just get water from the ditch to be 
able to drink. 

On that day I inquired from Mr. Panfilo, the electri¬ 
cian of the sugar central, what happened to that fellow 
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that we saw exhausted the day before. He informed me that 
he was bayoneted and killed right on the spot. 

LIEUTENANT RAFF: You may cross exemine. 

CAPTAIN OTT: No cross examination. 

I would like to say this: I thought perhaps the 
Prosecution had some witnesses similar to the witness, 
similar to the last two they had. I objected to a question, 
which would establish the number on the Death March by a 
person who would not know. But I am sure the Defense 
would like to know what the overall picture here is in 
regard to the number of people whose bodies were recovered. 
We have no objection to that. 

GENERAL DONOVAN: I was going to recall this last 
witness and ask him that very question right now. 

CAPTAIN OTT: All right. 

GENERAL DONOVAN: Wo will recall that last witness. 

(Witness excused.) 

ABIE ABRAHAM 

recalled as a witness on behalf of the Commission, having 
been previously duly sworn, resumed the stand and testified 
further as follows: 

CAPTAIN OTT: Is this the best witness available to 
testify? We prefer to have the best witness available. 

LIEUTENANT RAFF: That is the best witness I have 
available, or thet I have been able to locato. Ho is 
right down in that area working every day, attempting to 
recover these bodies. Now, he does havo some figures. 

CAPTAIN OTT: Wouldn’t the chief of this soction bo 
a better person? 
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GENERAL DONOVAN: We do not hove the chief of the 
section now. If you want to call the chief of the section 
you are at liberty to do so. I would like for you to ask 
the questions that you were going to ask. 

LIEUTENANT RAFF: Sergeant, you are reminded that 
you are still under oath. 

THE WITNESS: Yes. 

CROSS EXAMINATION 

Q (By Captain Ott) How many bodies have been recovered 
I mean dug up, whether identified or not, in the Bataan 
Peninsula? 

A Well, I will estimate around 75 so far. There are 
knowns cud unknowns. The reason we have a lot of unknowns 
is the fact that the men were stripped of a.lot of their 
belongings. 

Q Is that all you uncovered, was the 75? 

A Yes, sir, but there are a lot more that we know 
where they are at. What hold us up was a lot of the rice 
fields being so wet; the fields were kind of wet. 

GENERAL DONOVAN: You are now speaking of missing 
persons? Are you speaking of persons who have been 
missing, or people that you had no record of prior to 
this time? Is that correct? 

THE WITNESS: We are recovering them all, all that 
we can; missing in action, and all the men who were killed 
in action, too. Thct is our job. 

GENERAL DONOVAN: How many graves do they have over 
on Bataan at the moment? 

THE WITNESS: I wouldn't know, sir. I have a map 









of Balanga, and I have pinpoints of men killed in action, 
and everything else, 

GENERAL DONOVAN: Do you have any other questions 
along this line? 

CAPTAIN OTT: Yes. 

Q (By Captain Ott) As I understand your Job, wherever 
there are graves that are not properly marked, you are 
trying to dig up these bodies and identify them and 
properly place them in the graves? 

A That is it. 

Q So if any persons were buried helter-skelter or in 
group graves, you would dig up.those graves, is that right? 
A Yes. 

Q That is the job you are working on? 

A Yes. 

GENERAL DONOVAN: Does this include Americans and 
Filipinos? 

THE WITNESS: So far we have orders to disinter 
Americans and Filipino Scouts. 

GENERAL DONOVAN: How about the Philippine Army? Do 
they have a similar arrangement, or do you know? 

THE WITNESS: Not yet, but I understand this will 
be turned over to the Philippine Army as soon as wo can 
do it. 

GENERAL DONOVAN: Colonel Meek, I wish you could 
get the best witness we can on this subject and make him 
available. 

LIEUTENANT RAFF: I might say I have tried to g8t a 
member of the Graves Registration, but they say the records 






thus for are not very complete, 

CENTRAL DONOVAN: We will take them with the records 
they have as far as they have them made up. 

LIEUTENANT RAFF: All right. 

GENERAL TRUDEAU: I Just want to put into the record 
at this time the fact that this work is practically in its 
infancy. We have records that are for more extensive than 
has been brought out here, but it has been impossible, duo 
to the closeness of the water level to the surface of the 
ground in this country to take any action on it during the 
wet season. 

GENERAL DONOVAN: All right. 

If there is nothing further the witness is excused. 

(Witness excused.) 

LIEUTENANT RAFF: We will call Mr. Punsalang. 
PRISCILLANO P. PUNSALANG 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows, 
through Interpreter Lavongco, with Interpreter Rosario 
Rodas acting as ''check" Interpreter: 

DIRECT EXAMINATION 

Q (By Lieutenant Raff) Will you state your name, age, 
and nationality? 

A My name is Priscillano P. Punsalang. Iiy ago is 45 
years old. I live in Lubao, Pampanga. 

Q What is your occupation? 

A I am a farmer now. 

Q You say you live in Lubao. Would you relate whore 
your homo is located at the present time? 
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A My home is south of a bodega in the town of Lubao. 

Q Die- you live in the same house in April, 1942? 

A Yes, sir, 

Q About how far from the warehouse is your home? 

A My house is about 200 meters from the bodega. 

Q Do you have a clear and unobstructed view from your 
home to the bodega? 

A Yes, sir, there is. 

Q Did you see anything unusual occurring around the 

bodega in April of 1942? 

A Yes, sir, there was, sir. 

Q What was that? 

A During the early part of April, 1942, I saw many 
persons who looked very pitiful. 

Q Do you know who these people were? 

A I do not know them, but I knew they were prisoners 
of war, according to the information from the people. 

Q Do you know whether these were the American and 
Filipino prisoners that were marching from Bataan? 

A I didn't know whether these prisoners were marching 
from Bataan, but I know that those prisoners wore marching 
when they come to our town near the bodega. 

Q Wore there Japanese soldiers around the warehouse at 
that time? 

A There were, yes, sir. 

Q Now, can you tell us on about what date in April, 
1942, you saw those prisoners at the warehouse in Lubao? 

A On April 15, 1942, I saw four Americans killed by 
the Japanese. 
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Q Describe exactly what took place with respect to 

t' jsg .'mcvierns. 

A First, I saw an American .tied, his hands ti - johind 
him around a mango tree. A Japanese soldier with a gun, 
with a bayonet fixed on the end, bayoneted him. The 
Japanese stabbed him in the stomach. Afterwards he thrust 
the bayonet crosswise on his stomach. 

Q Now, tell us what you saw happen to the other three 
Americans. 

A The other two Americans were made to embrace each 
other, face to face, with their stomachs very close. A 
Japanese soldier, Japanese soldiers with beards, stabbed 
one American in the back through the body and the bayonet 
went through his body to the other companion. 

GENERAL DONOVAN: Will you read the answer? 

(Answer read.) 

Q (By Lieutenant Raff) Do you know whether it killed 
both the Americans, this one bayonet thrust? 

A Yes, sir, both Americans were dead, because the 
bayonet passing through the first body of the first 
American went through the body of the second American. 

Q Now, did the Japanese guards around the warehouse 
mistreat you at any time? 

GENERAL DONOVAN: Let’s get that answer strr.igh r to 
that question. 

Will you road it? 

(Answer road.) 

GENERAL DONOVAN: I want to be sure that ho srii 
exactly that it went through both bodies. 


Read the question and the answer again. 

'Ir.estion and answer read.) 

A (Through Interpreter Lavengco) This is va \ppened, 
sir. 

Q (By Lieutenant Raff) Can you tell us whether you 
were mistreated at one time when you wore trying to help 
an American soldier? 

A I could not exactly tell when they touched me, 
whether they stabbed me with a bayonet or a knife at th.t 
time. At that time, when I was burying Prosporo Delano, 
from Brooklyn, New York, that is the time I received the 
wound. 

GENERAL DONOVAN: Read that answer. 

(Answer read.) 

Q (By Lieutenant Raff) How do you know this was 
Prospero Delano? 

A According to what can be road from his dog tag. 

Q Now, Mr. Punsalong, did you help to bury any of the 
dead that were found in the warehouse, Americans and 
Filipinos? 

A Yes, sir. 

Q How many Americans and how many Filipinos? 

A The Americans were 20; one in the warehouse and 1C 

behind the warehouse. 

Q Where did you bury these Americans? 

A I buried the Americans on the other side of the r^oc* 
behind the bodega. 

Q Do you know whether those men died while they were 
prisoners of the Japanese in the vicinity of the bodega? 
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A Yes, sir, 

Q Now, did you help to dispose of the bodies of some 

Filipino prisoners of war that were found in the compound 
around the bodega? 

A Yes, sir, 

Q What did you do with those bodies? 

A The American and Filipino dead bodies, because they 
were so numerous, we had to burn them. 

Q Can you tell, or do you know how many of these bodies 
were burned? 

A Yes, sir, 

Q How many? 

A From 280 to 300 Filipino bodies were burned. 

LIEUTENANT RAFF: You may cross examine. 

GENERAL DONOVAN: I would like to get you to ask one 


question. 

LIEUTENANT RAFF: Yes, sir. 

GENERAL DONOVAN: Find out what happened to him when 
he was burying Prospero Delano, a little bit further along. 
He said he was hit by a knife or a bayonet, or something, 
but we changed the subject right there. Let us see what 
happened to him. 


LIEUTENANT RAFF: Yes, sir. 

Q (By Lieutenant Raff) Will you tell us what injury 
you received when you were trying to bury this Prospero 
Delano? 

A (Through Interpreter Lavengco) When I went near the 
body of Prospero Delano, the Japanese beat me and kicked 
me. 
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Q Do you have any marks from that beating and kicking 
today? 

INTERPRETER IAVENGCO: I beg your pardon? 

LIEUTENANT RAFF: Ask him if ho has any scars from 
that beating or kicking. 

A (Through Interpreter Lavengco) I have one. 

Q (By Lieutenant Raff) Where? 

A At tha back, sir. 

Q Whnt was that caused by? 

A I cannot exactly tell whether it was a bayonet or a 
knife that was used, when I had the wound. 

GENERAL DONOVAN: Tell him to indicate where it is. 
Indicate where it is, will you, please? 

LIEUTENANT RAFF: Would you have him indicate where 
the wound is on his body? 

(Translated to the witness by Interpreter Lavengco.) 
THE WITNESS (Through Interpreter Lavengco): This 
one, sir (indicating scar on back), 

GENERAL DONOVAN: That is nil right. 

The Commission will recess until 1330* 

(Whereupon, at 1130 hours, a recess was taken until 
1330 hours, 12 January 1946.) 
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(The trial was resumed, pursuant to recess, at 1330 
hours.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all the members of the Commis¬ 
sion are present. The Accused, with two members of 
Defense counsel, is present. The Prosecution is present, 
and we are ready to proceed. 

GENERAL DONOVAN: You may proceed. 

PRISCILLANO P. PUNSALANG 

recalled as a witness on behalf of the Prosecution, having 
been previously sworn, was examined and testified further 
as follows: 

CROSS EXAMINATION 

Q (By Captain Ott) How far is your home from the 
warehouse at Lubao? 

A The distance between my house and the warehouse 
is about 200 meters. 

Q Did you ever go to the warehouse during the period 
that prisoners were housed there? 

A No, sir. 

Q How did it happen that you were burying bodies of 
prisoners of war? 

A I had a chance to bury dead persons when they were 
taken near ray patch, which was about one hectare. 

Q Did you ever go up the road of the March from 
Lubao? 

A I was going there, 

Q Were other farmers burying dead bodies of prisoners? 
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They were civilians, sir* 

Q But were the civilians burying bodies of prisoners 
who had died? 

A No, sir; civilians* 

GENERAL DONOVAN: I do not think we have the ques¬ 
tion right. Explain it to him. 

Q (By Captain Ott) You buried bodies of prisoners. 
Did other farmers do the same? 

A Those who helped me bury the dead were civilians, 
and those we were burying were prisoners. 

Q Is there an artesian well near the warehouse at 
Lubao? 

A There was, sir. 

Q Did you observe any of the warehouse at about noon 
of April 15th, 1942? Were you looking at the warehouse 
at about noon of April 15th? 

A Yes, sir. 

Q Where were you about noon of April 15th, 1942? 

A At that time of the day mentioned I was at my 
tomato patch in front of the warehouse. 

Q Have you ever hoard machine gun fire? 

A No, sir. 

Q Did you hear any machine gun fire on the 15th of 
April, 1942? 

A None, sir. 

Q Did you hear any machine gun fire on any day just 
prior to or just after April 15th, 1942? 

A None, sir. 

Q Were you within a short distance of the warehouse 
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during this period around April 15th, 1942? 

A Vary near, sir* 

Q All during this period? 

A Yes, sir. 

CAPTAIN OTTs That is all I have of this witness. 

GENERAL DONOVAN: Any redirect examination? 

LIEUTENANT RAFF: No questions. 

GENERAL DONOVAN: Anything further? 

CAPTAIN OTT: Nothing further. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

(Statements narked Prosecution 
Exhibits 196 to 218, inclu¬ 
sive, for identification.) 

LIEUTENANT RAFF: Sir, that is tho last personal wit¬ 
ness that I have at this tine on this specification. 

I have, however, some statements, that I would like 
to offer in evidence. 

The first group to be offered are statements that 
I have had an opportunity to agreo upon with Defense 
counsel as to objections that they have in particular, 
and they have been so deleted. I offer Prosecution 
Exhibits 196 to 218, inclusive, being the statements of 
Major Richard C. Kadel, a second statement of the same 
officer, a third statement of the sane officer; the state¬ 
ment of Major William S. Gochenour, another statement of 
tho same officer; a statement of Major Bertram Bank; 
a statement of Captain Herbert Sargent Ellis, another 
statement of the sane officer; a statement of Master 
Sergeant Clarence Milton McCan, a second statement of 
the sane enlisted man, a third statement of the same en¬ 
listed man; a statement of T/4 Emory A. Motsinger, a second 
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statement of the same enlisted man; a statement of Major 
Charles Clinton Foster; a statement of Major Homer J, 

Colman; a statement of Captain George W. Kane, Jr.; a 
statement of Master Sergeant Michael Bruaw; a statement 
of Staff Sergeant Donald N. Smith; statement of Corporal 
Troy E. Holt; statement of Lieutenant Colonel Joseph L. 
Chabot; statement of Major Fred G. Nasr, second statement 
of the same officer; and a statement of Lieutenant Colonel 
Joseph L. Chabot, respectively. 

CAPTAIN OTT: No further objection, I believe, to any 
of those exhibits that have been offered. I would, however, 
like to note certain things before they are accepted in 
evidence. 

GENERAL DONOVAN: Exhibits 196 to 218 will be 
accepted, with certain deletions which have been agreed 
upon betwoen Prosecution and Defense. 

You are at liberty to make any comments that you 
wish as we go through some of these statements. 

(Prosocution Exhibits 196 to 
218, inclusive, wore re¬ 
ceived in evidence.) 

GENERAL DONOVAN: I would like the principal portion 
of the statements read, those parts that you wish to 
bring to the attention of the Commission. 

LIEUTENANT RAFF: Sir, I am offering these without 
reading any of them. 

CAPTAIN OTT: I wish to road very briefly, I think 
altogether about eight excerpts. 

GENERAL DONOVAN: Read any parts that you wish. 

CAPTAIN OTT: I refer now to the perpetuation of testi- 
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mony of William S. Gochenour, Indianapolis, Indiana. 

The question asked in this affidavit was this: 

"Q This investigation is based on questionnaire which 
you filled out on 19 May 194-5, and the incidents referred 
to therein will be used as a basis for this interrogation. 
Separate interrogations will be taken with respect to 
each major incident of which you have either first-hand 
knowledge or reasonably reliable hearsay information. 

You need not, however, be limited to the statements," and 
so forth. 

The affidavit of Emery A. Motsingers 
"Q Can you name and/or describe any of the Japanese 
officers in charge of this movement? 

"A I saw only one Japanese officer on the whole march 
from kilometer #167 to Camp O'Donnell, and I saw him only 
once. I don't know what officers were in charge of this 
movement." 

This is the affidavit of Captain George W, Kane: 

"Q At any time during the march did you over come in 
contact with any Japanese officer of any considerable 
rank? 

"A Actually with us on the march, I saw quite a number 
of officers ranking as high as first or second lieutenants. 
I cannot give any of their names. We passed quite a number 
of officers of considerable rank just standing on tho 
road or moving south, but these had no connection with 
our movement. I had no real contact with thorn. 

"Q As for the frequent boatings which you have 
described, were most of these administered by enlisted 
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men or those officers? 

"A The enlisted men and noncoms, from privates and 
privates superior on up. I did not see any of the Japan¬ 
ese officers do any of the beating or mistreating person¬ 
ally. In fact, I saw one officer stop a boating on 
one occasion." 

This is the affidavit of Joseph L. Chabot, Lieu¬ 
tenant Colonel. I will quote this part of his answer: 

"During tho entire march out of Balanga, I did not 
see a single Japanese officer." 

Now, I believe that is all that I have anything to 
state about those that have been offered. 

GENERAL DONOVAN: Take your time. There is no 
hurry on it, 

CAPTAIN OTT: I haven't the exhibit numbers, so I 
am not cortain as to what they include. 

Do you include everything on this first file? 

LIEUTENANT RAFF: Yes. 

CAPTAIN OTT: All right. Then wo understand each 

other. 

LIEUTENANT RAFF: Sir, what I am trying to do is 
break down those statements so they refer to a specific 
specification. 

Now, with respect to the further statements that 
I have to offer, Defense counsel has not had time to 
read all of them. Wc have discussed it, and I would 
like to offer them, have them numbered, and there are 
certain ones that I have picked out from which I will ask 
permission to road. Those that counsel has had an oppor- 
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tunity to road, I would like to offer at this time# 

GENERAL DONOVAN: Is there any particular reason 
why we should take those now rather than take the whole 
group together? 

CAPTAIN OTT: I think counsel would like to road 
all that ho has pertaining to the Death March, and that 
is agreeable to mo. I tried to v/ork that out this after¬ 
noon. I have road all of them that ho mentions except 
three, 

GENERAL DONOVAN: All right. Proceed. 

LIEUTENANT RAFF: Will you mark these for identi¬ 
fication. 

(Statements marked Prosecu¬ 
tion Exhibits 219 to 236, 
inclusive, for identification.) 

LIEUTENANT RAFF: The Prosecution desires to offer 
into evidence Exhibits 219 to 236, inclusive, so marked 
for identification. 

GENERAL DONOVAN: Lot's got the first business 
straightened out. 219 to 236, are there any objections? 

CAPTAIN OTT: I don't think I am to make an objec¬ 
tion until I have had an opportunity to read them. He 
is going to offer into evidence those ho intends to read. 

At that time I will make any further objection that I 
have as to those. The others will bo offered, as I 
understand, Monday after I have had an opportunity “to 
road them, 

GENERAL DONOVAN: That is all right. 

LIEUTENANT RAFF: Will you withdraw that whole offer 
so I can renew it, and then it shall bo more logical. 
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GENERAL DONOVAN: Go right ahead. 

LIEUTENANT RAFF: I offer at this time Prosecution 
Exhibits for identification 227, 228 and 229, being the 
statements of Edward W. Hointzolman, Merle M. Musselman, 
Captain, and Captain Homer J. Martin. 

CAPTAIN OTT: When you take them up indiviaully, 
can I then make my objections? 

LIEUTENANT,RAFF: As to each one? 

CAPTAIN OTT: Yes. 

LIEUTENANT RAFF: Prosecution's Exhibit for identi¬ 
fication No. 227, being the statement of Technical Ser¬ 
geant Edward W, Hcintzelman — 

CAPTAIN OTT: No objection to that one. 

GENERAL DONOVAN: Prosecution's Exhibit No. 227 is 
accepted into evidence. 

(Prosecution Exhibit No. 227 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: I will read from this statement. 
"Q You have stated that you were a prisoner of war in 
the Philippine Islands. Would you please state the 
dates and places of such imprisonment. 

"A In April 194-2, as a member of the United States 
Army, I was serving with the 20th Pursuit Squadron, 24th 
Pursuit Group near Mariveles, Luzon, fighting the Japan¬ 
ese. On April 9, 1942, I surrendered with my unit to 
the Japanese. Thereafter in April 1942, I was trans¬ 
ported by Japanese Army units from Bataan to Camp O'Don¬ 
nell, Luzon, as a participant in tho so-called Death 
March from Bataan." 

****** 
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"Q Can you report any other incidents of mistreatment, 
not amounting to execution, on the trip from Bataan to 
Camp O'Donnell? 

"A Yes. I saw many United States soldiers beaten by 
Japanese guards. On one occasion, a U. S. soldier was 
walking in a column next to me, eating a piece of sugar 
cane. A Japaneso guard hit him on the head with a club 
until blood ran from his ears. I witnessed the whole 
incident. On anothor occasion during the trip when wo 
were encamped in a clearing, a Japanese noncommissioned 
officer in charge of the guards, addressed the prisoners 
in my presence, stating in perfect English that ho had 
attended school in Chicago, and had lived for several years 
in tho United States, and asked if wo would like to know 
what tho Japanese thought of United States soldiers. Fol¬ 
lowing this last remark, ho ordered a U. S. soldier, an 
enlisted nan, to stand in front of him and thereafter he 
beat such man with his bayonet detached from his rifle 
until the U. S. soldier was lying unconscious on tho 
ground. I witnessed such boating." 

V/e will now offer into evidence Prosecution's Ex¬ 
hibit No. 228 for identification, being the statement of 
Captain Merle M. Musselmon. 

CAPTAIN OTT: No objections. 

GENERAL DONOVAN: It is accepted into evidence. 

(Prosecution Exhibit No. 228 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: State the date you were cap- 






» 


♦ 


tured and the places you were hold, 

"A We were captured near kilometer post 164, in Bataan, 
on 9 April 1942, V/e were marched to Camp O'Donnell where 
I arrived on 13 April 1942, I remained at Camp O'Donnell 
until approximately 1 June 1942," 

Now, reading from page 2: 

"Q Arc you femiliar with the killing of a Lieutenant 
Colonel of the 45th Infantry, United States Army, who was 
a prisoner of the Japanese? 

"A Yes. 

"Q State what you know concerning this incident. 

"A I first saw the Colonel as a patient in the prison 
hospital in Camp O'Donnell where he was suffering from 
intercranial hemorrhages, secondary to a severe blow on 
the head. The incident during which he received this 
injury on the head was described to me by a medical 
officer, who was with the Colonel at the time, 

"Q Can you give his name? 

"A He was LJajor McKinloy Williams, MC, 45th Infantry, 
who was with the Colonel at the tine, 

"Q Will you stato the circumstances of the incident 
as described to you by Major Williams? 

"A While a group of Americans were under Japanese 
guard during the march from Bataan the Colonel was repeated¬ 
ly struck about the head and shoulders with a gun butt 
by a Japanese guard. The injury sustained at the timo 
was sufficient to render the Colonel unconscious for a 
period of several minutes after which he regained con¬ 
sciousness. I saw him approximately throe doy3 later in 
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the prison comp hospital at which time his condition was 
critical. Condition rapidly grew worse and he died within 
forty-eight hours after I first saw him. Cause of death 
was intercranial injuries, secondary to a blow on the head. 
"Q Were you told the approximate time or place or date 
when the Colonel received this blow or injuries? 

"A As I remember it was about in the vicinity of 
Balanga, Bataan, on or about 13 April 1942." 

GENERAL DONOVAN: This officer is a medical officer, 

is he? 

LIEUTENANT RAFF: That is right. 

CAPTAIN OTT: I would like to read this; it is not 
on this point, but I think it should go in. That is on 
page 2, the middle of the page: 

"Q As a medical officer in a dispensary on the Philip¬ 
pine Islands in Japanese Prison Camps will you tell us 
something about your practice? 

"A The organization of the medical personnel in the 
prison camps was always that or similar to that of the 
usual army organization. The dispensaries in the prison 
camps wore very similar to any dispensary serving a 
regular army unit. All types of illnesses and injuries, 
both infectious and deficiency, wore seen first in the 
dispensary. Due to the conditions extant it was neces¬ 
sary to give more definitive treatment in the dispensary 
than is the usual practice, then the more serious cases 
would be transferred to the camp hospitals for further 
definitive treatment." 

GENERAL DONOVAN: Anything further? 
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CAPTAIN OTT: No, sir. 

LIEUTENANT RAFF: The Prosecution offers into 
ovidence Exhibit 229 for identification, being the state¬ 
ment of Captain Homer J. Martin. 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted into ovidence. 

(Prosecution Exhibit No. 229 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: Now, just below the middle of the 
page, within the second answer, it reads: 

" I left the hospital on 5 April 1942, and on 9 
April 1942, the American forces surrendered to tho 
Japanese. On 17 April 1942, we started our march to 
Camp O'Donnell which is often referred to as the Death 
March of Bataan." 

Now, on page 2: 

"Q During the tine that you were a prisoner of tho 
Japanese, did you witness any atrocities or mistreatment 
of American soldiers at any time? 

"A Yes. On 18 April 1942 we stopped at Orion, Bataan, 
Philippine Islands, during our long march to Camp 
O'Donnell which is frequently referred to as the Death 
March of Bataan. During this brief interval that we 
stopped for a rest, the Japanese guards searched each one 
of us. It was during this search that tho Japanese found 
some Japanese money and eithor Japanese or American 
Propaganda sheets in the possession of an Air Corps 
Captain and a Technical Sergeant, also of tho Air Corps. 

I saw the Japanese pull these two men from our formation 
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and tie their hands and feet, I saw a Japenese officer 
step up to the Captain and slap the Captain at least 
twenty tines with his open hand. The Japanese officer 
then administered severe blows with a swagger stick which 
he was carrying. After a number of sharp blows with the 
swagger stick, another Japanese cane up and handed the 
Japanese officer a large stick which was about an inch 
and one-half in diameter and five feet long. I saw the 
Japanese officer then strike the Captain squarely behind 
the head, and the Captain fell forward on his face. In 
the meantime, the American Technical Sergeant was receiving 
similar treatment. His hands and feet were also tied and 
a Japanese private was administering similar blows. 

Both of the American soldiers wore in a semi-conscious 
condition." 

Now, I would like to have those documents marked, 
if the Commission please.. 

(Statements marked Prosecu¬ 
tion Exhibits No. 237 to 
246. inclusive, for identifi¬ 
cation.) 

LIEUTENANT RAFF: The Prosecution offers into evi¬ 
dence Prosecution’s Exhibit No. 237 for identification, 
being the statement of Major Richard Coordes Kadel. 

CAPTAIN OTT: No objections. 

GENERAL DONOVAN: The document is accepted into 
evidence. 

(Prosecution Exhibit No. 237 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: "Q Were you a prisoner of war? 
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"A Yes, twelve days. 

"Q At what places were you held and state the 
approximate dates? 

"A I was ordered to surrender my company, the 17th 
Ordnance Company, First Armored Division, on 10 April 
1942. I surrendered the company, consisting of 84 men, 
at Mariveles, Bataan. After surrendering my company, 
we were held at Mariveles for two days, leaving on 12 
April 1942. From Mariveles we started the Doath March 
and our route through San Juan, Guagua and Pampanga," 
******* 

"Q Did you witness any atrocities or mistreatment of 
American citizens at any time? 

"A Yes, while on the Death March at Orani, Bataan, a 
rest camp, I saw throe American officers and three 
Filipino officers buried alive in the basement of an 
old house. These officers were all suffering from 
malnutrition and dysentery and wore unable to walk, A 
detail of Japanese soldiers were ordered to take these 
officers to the basemont of the old house and dispose of 
them. The officers were forced to jump into the basement, 
and one American officer, whom I did not know, tried to 
climb out of the basement. One of the Japanese soldiers 
who was carrying a shovel hit this officer on the head 
and knocked him back into the basemont. The detail of 
Japanose soldiers then proceeded to bury these men alive. 

I did not know any of the American or Filipino officers 
by name nor do I know the names of any of the Japanose 
responsible for this atrocity." 
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GENERAL DONOVAN; Defense? 

CAPTAIN OTT: Nothing to add, sir. 

GENERAL DONOVAN: I would liko to ask why you 
road the answer to the first question, particularly? 

LIEUTENANT RAFF: The first question I read? To 
place him on the Death March. 

GENERAL DONOVAN: It didn‘t have anything to do with 
the First Armored Division hero? Several times the First 
Armored Division has come into this. 

CAPTAIN OTT: I an not awaro of it — I think if 
there is a point that counsel ought to disclose it. 
LIEUTENANT RAFF: No, sir, I have no point. 

GENERAL DONOVAN: The point of it is that it is all 
a nistako. The First Armored Division wasn*t over there. 

LIEUTENANT RAFF: No, sir; I had no particular point 
in reading that, sir. 

I offer in evidence Prosecution Exhibit 239 for 
identification, being a statement of Captain Murray M. 
Sneddon. 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No, 239 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: "Q Wore you a prisoner of war? 

M A Yes. 

"Q At what places were you hold and state the approxi¬ 
mate dates? 

"A I was taken prisoner on Bataan 9 April *42 and hold 
at Little Baguio, Bataan, for about a v/oek. On 16 April 
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we left for Camp O'Donnell, Parapanga Province • • . *" 

"Q Are you familiar with this matter of forcing American 
prisoners to bury Filipinos alive near Balanga on about 
18 April ‘42? 

"A Yes. 

"Q State what you know of your own knowledge about this. 
"A On a number of occasions Japanese soldiers approached 
our group and designated certain ones to accompany them 
to a spot where a large number of Filipino soldiers wore 
lying in various stages of illness. The men selected were 
forced to carry or drag the Filipino soldiers most ill to 
a shallow drainage ditch near the river, throw then into 
this ditch and bury then. If the Filipino soldier showed 
any signs of life or struggled the Americans were forced 
to strike him over the head with a shovel and continue 
the burying process. During the day and two nights we 
spent at Balanga, I saw this procedure take place at 
least two or throe tines, burying an average of 3 or 4 
Filipino soldiers each tine. It was our belief the 
Japanese feared contracting any of the many diseases 
suffered by the Filipino soldiers and, therefore, forced 
the Americans to perform these burials." 

Prosecution offers in evidence Exhibit 243 for 
identification, the statement of Captain Homer J. Martin. 

CAPTAIN OTT: Is that a new group? 

LIEUTENANT RAFF: No, sir; that is in the sane group. 

CAPTAIN OTT: What is the first name again, please? 

LIEUTENANT RAFF: Captain Homer J. Martin. 

CAPTAIN OTT: No further objection. 
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GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No, 243 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: Sir, on page 2, I will read: 

"Q During the tine that you were a prisoner of the 
Japanese, did you at any tine sec or hear of any killings 
or executions of American or Filipino soldiers by the 
Japanese? 

"A Yes. A few days after our capitulation and during 
our inarch to Camp O'Donnell, which is frequently referred 
to as the Death March of Bataan, wo stopped for two nights 
and one day at Balanga, Bataan. It was on 19 April 1942 
while at Balanga that ten of our Filipino non became very 
ill. They were suffering from dysentery and from the 
strain of the long narch.. They wore so sick that they 
were lying around the outdoor latrine. I saw these 
Filipino soldiers lying on the ground, but thoro was 
nothing that any of us could do. Finally tho Japanese 
guards selected a number of enlisted American non and 
requested the enlisted men to accompany thorn. Some tine 
later I saw the American enlisted men return to the 
latrine and pick up these ton Filipino soldiers who wore 
ill and carry them back in the direction from which they 
had Just cone. After a short interval tho American 
soldiers who had boon selected as a work detail returned 
to camp and told us what had happened. The soldiers told 
us that tho Japanese soldiers first gave them shovels and 
commanded then to dig a long trench. After tho trench was 
completed, the Japanese made- tho soldiers return to the 
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Camp and pick up these ten Filipino soldiers, all of 
whom were still alive and carried them to the trench. 

The Japanese guards commanded these soldiers to strike 
eQch of the ten men over the head to render then uncon¬ 
scious. This the soldiers refused to do so the Japanese 
guards commanded the .American detail to place all 10 
soldiers in the trench and cover them with earth. Since 
the American soldiers had no alternative, they shoveled 
the earth on the ten Filipino soldiers. One soldier who 
possessed more strength than the others kept raising him¬ 
self out of the trench and so it was impossible to keep 
him covered with dirt. A Japanese soldier cane along 
carrying a rifle with bayonet attached, bayoneted this 
Filipino soldier. The trench was then completely filled 
with dirt, and the detail was returned to the camp enclo¬ 
sure. The soldiers told us that all ten of the men were 

alive at the time that they were buried." 

(Three statements were narked 
Prosecutions Exhibits 247, 

248 and 249, respectively.) 

Sir, at this tine I offer in evidence Prosecution 
Exhibit for identification 249, the statement of Staff 
Sergeant Clelan A. Dewey. 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No. 249 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: "Q Were you a prisoner of war? 

"A Yes, I was a prisoner of war of the Japanese. 

"Q At what places were you held and state the approxi¬ 
mate dates? 

"A I was captured by the Japanese on 9 April 1942 on 
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Bataan Peninsula, Luzon, P. I., and was immediately 
sent to Harivelos, which is a city on Bataan just off 
Corregidor, Together with from 4000 to 6000 other prison¬ 
ers I left Mariveles on or about 10 April 1942, and marched 
on foot through Cabcaben, Lanao, Linay and Lubao on up to 
San Fernando, Luzon." 

I will skip to the next question. 

"Q Did you witness any atrocities or mistreatment of 
American citizens at any time? 

"A Yes, I was with a group of from 4000 to 6000 American 
prisoners and wo wore marched from Harivelos, Bataan to 
San Fernando, Luzon. Wo left Mariveles on about 10 April 
1942, and it took us three or four days to march to Lamao. 
Wo left Lanao in the middle of the night and wore forced 
to run part of the distanco and walk fast the remainder 
of the distance to Linay. When we arrived at Linay the 
Japanese gave us a 'sun treatment.' 

"Q Will you state what you know of your own knowledge 
about that incident? 

"A The group of prisoners I was with arrived at Lanao 
about 9:00 in the evening of the third or the fourth day 
after leaving Mariveles. The Japanese in charge of the 
movement let us rest thoro until 2:00 the next morning. 

Then they forced us to start running towards Linay, 

"Q Kow far did they run you? 

"A I would say it is about 10 kilometers from Lamao to 
Linay. They didn't run us as far as they intended to. 

We got very tired and it finally turned into a fast 
walk and it continued that way until wo reachod Linay." 
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Now, I would like to skip over to prge 3s 
"Q Did the Japanese officers force you prisoners to 
submit to any more of the so-colled 'sun trertments' 
during the march? 

"A Yes, during the norch from Linr.y to Lubao, which 
took p.bout eight days to nrkc, wo were forced to take sun 
treatments on oil average of ono a day. These 'sun treat¬ 
ments' wore usually given during the hottest part of the 
dry. 

"Q Did the Japanese officers address the prisoners before 
each 'sun treatment'? 

"A An officer always nr.de a spoech to us before each 
'sun treatment.' He told us each time that he was punish¬ 
ing us for having fought against the Japanese after they 
had ordered our troops to surrender. Leaflets dropped 
from Japanese planes into our troops before our capture, 
had % stated that if we did not immediately surrender they 
would punish us. 

"3 How long did these 'sun treatments' usually last? 

"A About two hours, usually from two to four in the 

afternoons. 

"Q 'Vere you prisoners always forced to take off your 
% headgear? 

"A Yes. 

"Q Were you always forced to sit in the sun? 

"A Yes, wo had to sit. We couldn't stand up or lie 

down." 

(A group of statements was 
narked Prosecution Exhibits 
250 to 263, inclusive, for 
identification.) 
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LIEUTENANT RAFF: Sir, at this time I offer in evi¬ 
dence Prosecution Exhibit 256 for identification, being 
the statement of Second Lieutenant Joseph F. Boyland. 
CAPTAIN OTTs No further objection. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No. 256 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: "Q Were you a prisoner of war? 

"A Yes. 

"Q At what places wore you hold and state the approxi¬ 
mate dates? 

”A Sergeant Y/illinn Ivanhoc and myself, the only two 
men left in the unit, were captured about April 12th, 

1942, at Mariveles, Bataan. Wo were held at Mariveles 
for some three or four days and then taken to Guagua, 
Panpanga. We wore held at Guagua about thirty days and 
then carried to Olongapo ....*' 

M Q Have you any information pertaining to the mistreat¬ 
ment of American soldiers during the March of Death? 

“A Yes, sir. 

"Q State what you know of your own knowledge about this 
incident. 

"A On or about 13 April 1942 we left Mariveles and 
began the so-called March of Death. The atrocities and 
mistreatment meted out to the American and Filipino 
soldiors on this March of Death were continuous. For 
five days we were given no food at all. On the 5th day 
each man received one handful of rice. At no time were 
wo given any wator. All stragglers were bayoneted to 
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death. On one occasion I witnessed the burying alive of 
sevoral of the men. Our shoes were taken away from us and 
we were forced to march the entire distance barefooted. 

The men's feet wore cut and bleeding during the entire 
march. As a man would fall out from exhaustion he was 
killed by the Japanese, A Jap officer, Lieutenant Saito,, 
was in command of my particular section during this march. 
Lieutenant Saito continued to have charge of us for the 
following fivo months," 


GENERAL DONOVAN: 
LIEUTENANT RAFF: 
GENERAL DONOVAN: 
LIEUTENANT RAFF: 
GENERAL DONOVAN: 


Do you have any others to road? 
To road, sir? Yes, sir. 

How many? 

I have eight more, sir. 

Wo will take a ton minute recess. 


(Short recess.) 






* * 


GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused is present with two members of 
his counsel. The Prosecution is present and we are ready 
to proceed. 

LIEUTENANT RAFF: I would like to have these follow¬ 
ing documents marked for identification. 

(A group of statements were 
marked Prosecution Exhibits 
Nos. 264 to 302. inclusive, 
for identification.) 

LIEUTENANT RAFF: Sir, I have one further statement 
I would like to read. I would like to offer into evidence 
Prosecution's Exhibit 296, marked for identification, 
being the statement of Lieutenant Colonel Chester Lee 
Johnson. 

CAPTAIN OTT: Well, this one I object to, because 
I think that what is stated here is fairly argumentative, 
and it does not indicate anything to my mind. I think if 
it is read it will show that this witness is drawing his 
own conclusion as to that. 

LIEUTENANT RAFF: I believe you have the wrong 
statement. This is the statement of Lieutenant Colonel 
Chester Lee Johnson. 

CAPTAIN OTT: I do not believe this man had suffi¬ 
cient knowledge with which to make a statement. 

LIEUTENANT RAFF: I offer this in connection with 
a statement made in the Specification No. 13 that trans¬ 
portation was available and was to have been used by the 
prisoners at the time of the surrender, according to 
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information received by him from General King. 

GENERAL DONOVAN: What is your objection now? 

CAPTAIN OTT: He states he received information from 
somebody else, and then he bases his conclusion on some¬ 
body else's conclusion and arrives at his own conclusion 
again. 

LIEUTENANT RAFF: I do not believe that it goes 
that far. 

CAPTAIN OTT: I think if it is read it will become 
apparent. 

GENERAL DONOVAN: It will be accepted for whatever 

probative value the Commission desires to give it. 

(Prosecution Exhibit No. 296 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT RAFF: "Q. Were you captured by the 
Japanese and made a prisoner of war? If so, when and 
where? 

"A. Yes, at Bataan. 

"Q. At the time of your capture of what unit were you 
a member? 

"A. First Battalion, 24th Field Artillery, Philippine 
Scouts. 

* * * * * 

H Q. Do you know, or have you reason to believe that the 
Imperial Japanese Forces failed to treat prisoners of war 
with humanity or otherwise committed atrocities and war 
crimes against them? 

"A. Yes. 

"Q. Will you state all facts in detail pertaining to 
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atrocities, war crimes, violations of Rules of Land Warfare 
and human decency at Death March from Bataan, the dates 
thereof, the perpetrators, giving their names, ranks, 
units and other identifying information. 

"A. At the time of the surrender at Bataan I was execu¬ 
tive officer of First Battalion, 24th Field Artillery, 
Philippine Scouts, but had previously been motor officer 
in the brigade and was familiar with the vehicles avail¬ 
able for transportation of the prisoners. I have talked 
with General Ernest P. King and also with Major Wade Cathran 
(deceased) both of whom were present on the formal surrender 
of the Americans on the morning of 9 April 1942. These 
two men told me that it was distinctly understood at the 
conference between General King end his staff and the 
Japanese general to whom he surrendered that the trans¬ 
portation facilities of the Americans would be used to 
transport the American prisoners to the prison camps. 
However, when we surrendered, the Japanese refused to 
allow us to use that transportation though there were 
over 90 percent of our vehicles available in my brigade. 

I personally had commandeered about 400 civilian automo¬ 
biles right after war broke out. We had vehicles avail¬ 
able equal to those authorized by the Table of Allowance, 
for seven battalions of Field Artillery (five light and 
two medium) yet we were not allowed to use them. In 
addition other units had their transportation. I am making 
this statement to refute 4 remark, recently published in 
the papers, allegedly made by General Homma, that the 
reason the Death March was necessary was that no trans- 
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atrocities, war crimes, violations of Rules of Land Warfare 
and human decency at Death March from Bataan, the dates 
thereof, the perpetrators, giving their names, ranks, 
units and other identifying information. 

"A. At the time of the surrender at Bataan I was execu¬ 
tive officer of First Battalion, 24th Field Artillery, 
Philippine Scouts, but had previously been motor officer 
in the brigade and was familiar with the vehicles avail¬ 
able for transportation of the prisoners. I have talked 
with General Ernest P. King and also with Major Wade Cathran 
(deceased) both of whom were present on the formal surrender 
of the Americans on the morning of 9 April 1942. These 
two men told me that it was distinctly understood at the 
conference between General King and his staff and the 
Japanese general to whom he surrendered that the trans¬ 
portation facilities of the Americans would be used to 
transport the American prisoners to the prison camps. 
However, when we surrendered, the Japanese refused to 
allow us to use that transportation though there were 
over 90 percent of our vehicles available in my brigade. 

I personally had commandeered about 400 civilian automo¬ 
biles right after war broke out. We had vehicles avail¬ 
able equal to those authorized by the Table of Allowance, 
for seven battalions of Field Artillery (five light and 
two medium) yet we were not allowed to use them. In 
addition other units had their transportation. I am making 
this statement to refute a remark, recently published in 
the papers, allegedly made by General Homma, that the 
reason the Death March was necessary was that no trans- 
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portation was available. Had the Japanese permitted us to 
use our own transportation which was in good shape and un¬ 
damaged, hundreds of men who were unable to survive the 
Death March would have survived." 

CAPTAIN OTT: I will object, certainly, to the last 
question and answer, as being a conclusion which should be 
stricken out. 

GENERAL DONOVAN: The objection is not sustained. 

CAPTAIN OTT: Then I would like to let the record 
show this: Does this intend to prove the surrender terms? 
If it does, I object to it as being very far removed from 
evidence having any probative value. 

LIEUTENANT RAFF: That is intended to prove that at 
the time of the surrender the transportation available, 
which the American forces had, was to be used to transpcrt 
the prisoners as stated in Specification 13. 

CAPTAIN OTT: Then may that reference to surrender 
terms be stricken out? 

GENERAL DONOVAN: The document has already been 
accepted into evidence, and the Commission will give it 
whatever probative value it sees fit. 

What is next? 

LIEUTENANT RAFF: Sir, that is all I have at this 
time. I have further statements which I hope to offer as 
soon as counsel has had an opportunity to read them. 

I might say that they also cover this particular 
point that we have just discussed as to transportation. 

May we do that on Monday, sir? 

GENERAL DONOVAN: That is all right. 
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In connection with any further statements, this 
Commission does not desire that any more be read by the 
Prosecution in connection with the matters that you have 
brought up. 

Each of these affidavits will be read by members of 
the Commission, and I would like to state again the 
Commission is capable of giving them whatever probative 
value they may have. 

CAPTAIN OTT: May I make this remark: If I have any¬ 
thing to suggest, it is merely to be helpful in pointing 
out what I think should be accepted by the Commission. 
GENERAL DONOVAN: That is all right. 

In connection with the next exhibit and documents 
that are coming up, I would like the Defense to bring up 
anything $hey.net§. i?>; the. documents that? shoijjLd bey brought 
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A William P. Cain, Captain, Infantry. 

Q What organization are you attached to at this time? 

A War Crimes Investigation Detachment. 

Q Were you a prisoner of the Japanese from and after 
April of W2? 

A Yes, sir, I was. 

Q Were you interned at Camp O'Donnell? 

A Yes, I was. 

Q What date did you arrive at Camp O'Donnell? 

A April 11, 1942. 

Q And on what date did you leave Camp O'Donnell? 

A Approximately June 1, 1942. 

Q Now, Captain, were you among the first prisoners of 

war to arrive at Camp O'Donnell? 

A Yes, sir. 

Q Now, on the 11th of April — strike that out. 

At what time of the day or night did you arrive at 
Camp O'Donnell? 

A In the afternoon of the 11th. 

Q How many prisoners of war were there already in the 
American part of the camp? 

A Possibly 200, or maybe more. 

Q From your own observation, can you state to the 
Commission whether the camp authorities at O'Donnell had 
made preparations to take care of the large group of 
prisoners? 

A None whatsoever. 

Q Now, will you relate in detail and in your own words, 
the conditions at Camp O'Donnell with reference to the 
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quarters? 

A When we first arrived we were told that the Japanese 
camp commander wanted to speak to us. We were lined up in 
front of the Japanese headquarters. 

The Japanese camp c ommander came out. He made the 
following speech: He said that the United States had been 
pressing Japan for many years. He said that his only 
interest in American prisoners were the number that died. 

All he wanted to know was the number that died at the camp 
during the days that followed. 

After his speech we were shown to the part of the 
camp where American prisoners were to be kept. The first 
meal consisted of approximately one half-canteen cup of 
rice; that was an afternoon meal. The first night we slept 
in a bamboo shack. We didn't get any breakfast the next 
morning until very late, possibly 10:00 or 10:30 in the 
morning. It consisted of the same rice, possibly the same 
amount. 

Q Will you describe to the Commission the physical 
setup of Camp O'Donnell? 

A I don't get quite what you mean now. 

Q There were American and Filipino prisoners concentrated 

at Camp O'Donnell, is that true? 

A Yes. 

Q Were they segregated or kept in the same area? 

A They were segregated. One part of the camp was used 

for Filipino prisoners; another part was used for American 
prisoners. 

Q Now, after your arrival on the 11th, did prisoners 
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arrive daily thereafter? 

A Yes, they did. 

Q In what numbers? 

A From numbers of 200, possibly, up as high as, I would 

say, to 700, or possibly 800. 

Q How long was it before conditions became crowded at 
O'Donnell in the American part, if you know? 

A At the end of two weeks they were getting pretty 
crowded. 

Q Approximately how many American prisoners were con¬ 

centrated at Camp O'Donnell during the time that you were 
there? 

A I am not quite sure about the number, but from 
hearsay — 

Q Well, give us your best estimate. 

A My best estimate would be around 5,000. 

Q Will you describe the conditions in the bamboo huts 
that you lived in? 

A Well, the shacks were double-decked with an aisle 
running through the middle of each shack. The shacks 
were divided into bays or sections. 

Q How many prisoners were quartered in one of these 
shacks? 

A The numbers varied. In some shacks it would usually 
be around 100 prisoners on the bottom deck, and maybe 75 
to 80 on the top deck. 

Q Now, will you give us a little more on what you mean 
by "bottom deck" and "top deck"? What was the bottom deck? 
A The bottom deck was simply bamboo slats placed 
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lengthwise; the top was bamboo slats placed lengthwise, too. 
Q These shacks were built on stilts? 

A Yes, but not very high off the ground. 

Q Now, this bottom deck that you are talking about, is 
that a part of the house proper, or is that underneath the 
house? 

A That is a part of the house proper. 

Q Were there any men living underneath these shacks? 

A Some of the shacks, yes. 

Q What was the reason for that, if you know? 

A Due to the overcrowded conditions. 

Q How many men would one of these shacks comfortably 

accommodate? 

A Under those conditions it would be possible for — 

Q Under normal conditions. 

A Under normal conditions I would say 50 men. 

Q Now, will you describe from what you remember the 
conditions underneath the shacks where some of these 
people lived? 

A It was on the ground. 

Q Was there a floor, or what was it? 

A No; Just ground, Just dirt. 

Q Describe the sanitation facilities at Camp O'Donnell 
during the time that you were a prisoner there. 

A There were practically no sanitation facilities. 

American prisoners dug their own slit trenches, Just a 
narrow, shallow trench, and due to the fact that most 
everybody there had stomach trouble of some kind, either 
dysentery or diarrhea, these trenches would be filled up 
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very rapidly. 

Q Did you sue anything around these trenches, as far as 
any sick prisoners were concerned? 

A Yes, particularly at night. Most men that had 
diarrhea or dysentery had to stay right near the trenches, 
because they had no control over their bowels. 

Q Where would they be? 

A Right near these slit trenches. 

Q Would they be lying down? 

A Yes, lying on the ground. 

Q Describe the ground that they were lying on. Let's 
get a picture of this thing. 

A Well, that is kind of a hard thing to describe. 

Q Was it clean or was it dirty? 

A Very dirty, due to the number of prisoners there. 

Just like any ground you see around here, except people 
had been relieving themselves all over the ground. 

Q In other words, they had been lying in this fecal 
matter? 

A Yes. 

Q Did that condition improve any during the entire 

period that you were at O'Donnell? 

A No; in fact it got worse. As the days went by it 
got worse. 

Q What was the reason? 

CAPTAIN OTT: We are only interested in the period 
to August 5th. 

LIEUTENANT SCHWARTZ: Well, this man left in June. 
CAPTAIN OTT: All right. 
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Q (By Lieutenant Schwartz) What was the reason things 
got worse? 

A Due to the lack of medical supplies and food. There 
were no tools, no digging equipment furnished for con¬ 
struction of latrines and things of that nature. 

Q Well, what did the Japanese furnish by way of tools 
for the purpose of digging latrines? 

A To my knowledge, during my time there, I only saw a 
few rusty shovels and a few rusty picks. Carpenter tools 
consisted to my knowledge of three or four saws, or maybe 
10 or 12 hammers. 

Q Did the Japanese offer any assistance in the matter 
of building latrines or other sanitation facilities? 

A To my knowledge, none. 

Q Now, at the time you arrived at Camp O'Donnell, what 

was the general health, or what was the health, generally, 
of the prisoners, as they arrived, from your observation? 

A From my observation the prisoners were in very poor 
condition. 

Q What was wrong with them, as far as you could see? 

A As far as I could see, it looked like they had done 

without water for a number of days and hadn't been fed 
properly. 

Q Suffering from exhaustion? 

A I would say exhaustion, yes. 

Q At the time of the arrival of these prisoners, and 
again, I ask you about the general conditions, what is 
the fact as to the prevalence of dysentery among these 
troops? Was it a prevalent condition or not, Captain? 
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A Yes, it was. 

Q What about malaria? 

A Most everybody had malaria. 

Q What about malnutrition? 

A Most everybody suffered from that, too, I would say. 

Q Now, Captain, from your knowledge, what treatment was 

afforded these people at Camp O'Donnell to combat these 
three conditions: malaria, dysentery, and malnutrition? 

A To my knowledge, absolutely none. 

Q Did the prisoners who arrived at Camp O'Donnell 
continue to get worse, or did their condition improve as 
time went on? 

A Their condition got worse. 

Q Tell us what you know of your own knowledge concern¬ 
ing the deaths of these prisoners at O'Donnell. 

A I was in charge of a small group of enlisted men 
within the American area. Most of these men were sick. 
Perhaps half of these men died — 

GENERAL DONOVAN: How many in the group? 

Q (By Lieutenant Schwartz) How many in that group? 

A Possibly 45 or 50 men in this group. I am not quite 

sure, but I think about half of these men died before I 
left Camp O'Donnell. 

Q Where did you go from Camp O'Donnell? 

A I went to Cabanatuan. 

Q Did any of the members of your group die at Cabanatuan 
AS a result of conditions incurred during their stay at 
O'Donnell? 

CAPTAIN OTT: I object to that as calling for a 
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medical conclusion. 

GENERAL DONOVAN: The objection is sustained. 

Q (By Lieutenant Schwartz) Did you ever have occasion 
to visit the hospital or the dispensary at Camp O'Donnell? 
A Yes, I did. 

Q Will you describe that place to the Commission? 

A Well, this so-called hospital — it couldn't be 
called a "hospital"; it was merely a place for men to go 
and die. 

Q Just give us a description of it. 

A I went there several times. On one occasion — I 
remember this very well — there was an enlisted man; this 
man had an infected face. His face looked like a piece 
of raw beef. His eyes were shut, swollen shut, and his 
mouth was swollen shut. The doctors there had managed to 
get a piece of mosquito netting, and they kept this thing 
tied around this man's head. The only way that he could ~ 
he couldn't talk; the only way that he could attract atten¬ 
tion, to have somebody come and fan the flies off of him, 
was by clapping his hands; ho couldn't talk. 

Now, this was Just on one side of the buildings, and 
this so-called hospital was one of the only buildings 
there, to my knowledge, that had a floor similar to this. 

Well, these men were laying down in rows, and malaria 
and maybe dysentery or diarrhea — that was their trouble. 
They were too weak to get up to go out to relieve them¬ 
selves. As a result, they relieved themselves right where 
they were lying. 

The flies in this place — well, words can't describe 
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the flies; there were Just swarms of flies in the hospital^ 
so-called hospital. 

Q As far as you know, Captain Cain, was there any 
material furnished the American doctors at that hospital 
to clean that place? 

A During my stay at O'Donnell, to my knowledge there 
was absolutely nothing furnished. 

Q Do you know whether there was any disinfectant pro¬ 
vided? 

A To my knowledge, no. 

Q Do you know whether these doctors obtained any 
medical supplies to combat this dysentery? 

A To my knowledge, no. 

Q Captain Cain, tell us about the water situation at 
Camp O'Donnell from the time of your arrival until you 
left. 

A When I arrived there were three water faucets. This 
supplied all the Americans in the American area. 

Q Were all three in working condition? 

A Not all the time. Most of the time there was two 
in working condition. When you would turn these faucets 
on you couldn't get a spoonful of water, possibly the 
size of your little finger (demonstrating), very weak. 

Your day at O'Donnell would consist mostly of standing 
in this water line, waiting to fill your canteen, and the 
lines were usually there all during the night. 

Q What water was there available for purposes of 
washing one's body or washing clothes, or keeping clean? 

A There was no water for such purposes. 
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Q Wasn't there a river nearby? 

A Yes. This river was located on the other side of 
the area where the Filipino prisoners were kept. American 
details, American water details, would go through the 
Filipino area to this river and bring back five-gallon 
cans of water for cooking rice. Any water the prisoners 
got there, other than this cooking water, they used for 
drinking. 

Q You mentioned rice as a food. What other food did 
you have at O'Donnell? 

A As well as I can remember, during my stay there, 

^ther than rice, I got three, or possibly four biscuits 
during that time; very small biscuits, about that big 
around (demonstrating). 

Q Specifically, did you ever get any American rations? 

A No. 

Q Did you ever get any rations such as were supplied 
to the troops in Bataan? 

A Absolutely not. 

CAPTAIN OTT: May I ask what you are referring to? 
LIEUTENANT SCHWARTZ: American troops. 

CAPTAIN OTT: I see. I don't know how relevant that 
is* 

Q (By Lieutenant Schwartz) Do you know of your own 
knowledge whether any Red Cross supplies, or supplies by 
Manila charities, were ever received at O'Donnell? 

A To my knowledge, none were ever received. 

Q Do you know whether any truckloads of such supplies 
came up from Manila to O'Donnell? 
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A Yes, I remember one afternoon during my time there I 
saw a truck come into the area. This truck was driven up 
near the Japanese headquarters, and it looked like 
possibly it had supplies of some kind loaded on it, but 
this truck never came into our area. Whether or not it 
was taken into the Filipino area, I don't know. 

Q It never got to the American section? 

A It never got to the American area. 

Q Tell us what you know about the death rate at 

O'Donnell during the time of your stay there. 

GENERAL DONOVAN: I would like for you to have him 
state what his position was, so we can get some idea 
whether or not he was in position to know some of these 
things. 

LIEUTENANT SCHWARTZ: Yes, sir. 

Q (By Lieutenant Schwartz) Do you have any information 
on which you can base an estimate concerning the death rate 
at O'Donnell? "Yes" or ''No." 

A Yes. 

Q And what is that basis? 

A A friend of mine that was an American doctor lived 
in this so-called hospital, and through talking to him I 
got an idea of how many men had died. 

Q On what date did you say you loft O'Donnell? 

A Approximately the first of June, '42. 

Q Up to the first of June, 1942, how many Americans 
died at O'Donnell, according to the information received 
by you? 

CAPTAIN OTT: Now, as I understand, he said, in talking 
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A Yes, I remember one afternoon during my time there I 
saw a truck come into the area. This truck was driven up 
near the Japanese headquarters, and it looked like 
possibly it had supplies of some kind loaded on it, but 
this truck never came into our area. Whether or not it 
was taken into the Filipino area, I don't know. 

Q It never got to the American section? 

A It never got to the American area. 

Q Tell us what you know about the death rate at 

O'Donnell during the time of your stay there. 

GENERAL DONOVAN: I would like for you to have him 
state what his position was, so we can get some idea 
whether or not he was in position to know some of these 
things. 

LIEUTENANT SCHWARTZ: Yes, sir. 

Q (By Lieutenant Schwartz) Do you have any information 
on which you can base an estimate concerning the death rate 
at O'Donnell? "Yes" or "No." 

A Yes. 

Q And what is that basis? 

A A friend of mine that was an American doctor lived 
in this so-called hospital, and through talking to him I 
got an idea of how many men had died. 

Q On what date did you say you loft O'Donnell? 

A Approximately the first of June, '42. 

Q Up to the first of June, 1942, how many Americans 
died at O'Donnell, according to the information received 
by you? 

CAPTAIN OTT: Now, as I understand, he said, in talking 
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A Yes, I remember one afternoon during my time there I 
saw a truck come into the area. This truck was driven up 
near the Japanese headquarters, and it looked like 
possibly it had supplies of some kind loaded on it, but 
this truck never came into our area. Whether or not it 
was taken into the Filipino area, I don't know. 

Q It never got to the American section? 

A It never got to the American area. 

Q Tell us what you know about tho death rate at 

O'Donnell during the time of your stay there. 

GENERAL DONOVAN: I would like for you to have him 
state what his position was, so we can get some idea 
whether or not he was in position to know some of these 
things. 

LIEUTENANT SCHWARTZ: Yes, sir. 

Q (By Lieutenant Schwartz) Do you have any information 
on which you can base an estimate concerning the death rate 
at O'Donnell? ''Yes'* or ''No.” 

A Yes. 

Q And what is that basis? 

A A friend of mine that was an American doctor lived 
in this so-called hospital, and through talking to him I 
got an idea of how many men had died. 

Q On what date did you say you loft O'Donnell? 

A Approximately the first of June, '42. 

Q Up to the first of June, 1942, how many Americans 
died at O'Donnell, according to the information received 
by you? 

CAPTAIN OTT: Now, as I understand, he said, in talking 
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A Yes, I remember one afternoon during my time there I 
saw a truck come into the area. This truck was driven up 
near the Japanese headquarters, and it looked like 
possibly it had supplies of some kind loaded on it, but 
this truck never came into our area. Whether or not it 
was taken into the Filipino area, I don't know. 

Q It never got to the American section? 

A It never got to the American area. 

Q Tell us what you know about the death rate at 

O'Donnell during the time of your stay there. 

GENERAL DONOVAN: I would like for you to have him 
state what his position was, so we can get some idea 
whether or not he was in position to know some of these 
things. 

LIEUTENANT SCHWARTZ: Yes, sir. 

Q (By Lieutenant Schwartz) Do you have any information 
on which you can base an estimate concerning the death rate 
at O'Donnell? "Yes" or "No." 

A Yes. 

Q And what is that basis? 

A A friend of mine that was an American doctor lived 
in this so-called hospital, and through talking to him I 
got an idea of how many men had died. 

Q On what date did you say you loft O'Donnell? 

A Approximately the first of June, '42. 

Q Up to the first of June, 1942, how many Americans 
died at O'Donnell, according to the information received 
by you? 

CAPTAIN OTT: Now, as I understand, he said, in talking 
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to this doctor, he got an idea. Now, is he going to report 
what the doctor told him, or is he going to report his idea 
that he got? 

LIEUTENANT SCHWARTZ: He has given the source of his 
knowledge; that is the best source he has. 

I submit it for what it is worth to this Commission. 

GENERAL DONOVAN: Will your answer be an estimate? 

THE WITNESS: Yes, sir. 

CAPTAIN OTT: Will it be based on what the doctor 
told him, or something else? 

LIEUTENANT SCHWARTZ: Will your answer be based on 
what this doctor told you? 

THE WITNESS: No. 

LIEUTENANT SCHWARTZ: Well, I submit, sir, that he 
tell us what he knows about it. Let us find out. 

GENERAL DONOVAN: What will be the basis of your 
answer? 

THE WITNESS: From observation, sir. 

GENERAL DONOVAN: The objection is not sustained. 

Answer the question. 

Q (By Lieutenant Schwartz) Up to 1 June 194-2, when 
you left O'Donnell, approximately how many Americans died 
at Camp O'Donnell? 

A Approximately 1,400. 

LIEUTENANT SCHWARTZ: You may cross examine. 

GENERAL DONOVAN: I would like to go a little further 
into that and find out how he arrived at that figure. 

LIEUTENANT SCHWARTZ: Very well, sir. 

Q (By Lieutenant Schwartz) How do you arrive at that 
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estimate of 1,400? 

A About three weeks before I left O'Donnell there had 
been a check made, and at that time, as well as I remember, 
800 persons had died to that time. 

Q Who made this check? 

A From hearsay of the senior medical officer of the 
hospital. 

Q Well, give us the facts. How did the senior 
medical officer get these figures? 

A They kept a record of the deaths at the hospital. 

Q Would they inquire as to the source of knowledge of 

different people around the camp, as to who had died? 

CAPTAIN OTT: I object to that, unless he was present 
and saw what the doctor did. He didn't know how he got 
this information. 

LIEUTENANT SCHWARTZ: We are trying to get this 
witness' knowledge on this thing. 

CAPTAIN OTT: I agree with you; we should have. 
LIEUTENANT SCHWARTZ: That is what we are trying to 
get at. I think I am doing it, sir. 

GENERAL DONOVAN: What is the question now? 

LIEUTENANT SCHWARTZ: How did the senior medical 
officer get these figures on this check? 

CAPTAIN OTT: If he knows. 

LIEUTENANT SCHWARTZ: If he knows. 

GENERAL DONOVAN: All right. 

Answer the question, if you can. 

THE WITNESS: I can't answer that question. 

GENERAL DONOVAN: Well, this figure of 1,400 that 














you gave is a rough estimate, is that correct? 

THE WITNESS: Yes, sir. 

Q (By Lieutenant Schwartz) Did the hospital at Camp 
O'Donnell contain all of the patients or sick people that 
there were at Camp O'Donnell? 

A No. 

Q Where were the others? 

A In these barracks, so-called barracks, shacks. 
LIEUTENANT SCHWARTZ: I think that is all, sir. 

You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Ott) Captain, where were you captured? 

A I was captured a little west and north of Bataan 

field on the Peninsula of Bataan. 

Q Will you point that out to me? I am not familiar 
with the topography of Bataan. Where is that on the map? 
A Approximately in here (indicating). 

Q Now, will you trace on the map Just how you got to 

Camp O'Donnell? 

A I marched from right here to Lamao (indicating), 

and there, for some reason that I can't explain, a group 
of us were taken out of the column and put aboard trucks. 
We were taken to a barrio approximately in here (indicat¬ 
ing) — as well as I remember the name of the place, it 
was Orani. 

Q Orani is away up there, isn't it, at the head of the 
Bay (indicating)? 

A No, it wasn't that far up; possibly Orion. 

GENERAL DONOVAN: That is good enough. 
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you gave is a rough estimate, is that correct? 

THE WITNESS: Yes, sir. 

Q (By Lieutenant Schwartz) Did the hospital at Camp 
O'Donnell contain all of the patients or sick people that 
there were at Camp O'Donnell? 

A No. 

Q Where were the others? 

A In these barracks, so-called barracks, shacks. 
LIEUTENANT SCHWARTZ: I think that is all, sir. 

You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Ott) Captain, where were you captured? 

A I was captured a little west and north of Bataan 

field on the Peninsula of Bataan. 

Q Will you point that out to me? I am not familiar 
with the topography of Bataan. Where is that on the map? 
A Approximately in here (indicating). 

Q Now, will you trace on the map just how you got to 

Camp O'Donnell? 

A I marched from right here to Lamao (indicating), 

and there, for some reason that I can't explain, a group 
of us were taken out of the column and put aboard trucks. 
We were taken to a barrio approximately in here (indicat¬ 
ing) — as well as I remember the name of the place, it 
was Orani. 

Q Orani is away up there, isn't it, at the head of the 
Bay (indicating)? 

A No, it wasn't that far up; possibly Orion. 

GENERAL DONOVAN: That is good enough. 
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you gave is a rough estimate, is that correct? 

THE WITNESS; Yes, sir. 

Q (By Lieutenant Schwartz) Did the hospital at Camp 
O’Donnell contain all of the patients or sick people that 
there were at Camp O'Donnell? 

A No. 

Q Where were the others? 

A In these barracks, so-called barracks, shacks. 
LIEUTENANT SCHWARTZ: I think that is all, sir. 

You may cross examine. 

CROSS EXAMINATION 
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field on the Peninsula of Bataan. 

Q Will you point that out to me? I am not familiar 
with the topography of Bataan. Where is that on the map? 
A Approximately in here (indicating). 

Q Now, will you trace on the map just how you got to 

Camp O'Donnell? 

A I marched from right here to Lamao (indicating), 

and there, for some reason that I can’t explain, a group 
of us were taken out of the column and put aboard trucks. 
We were taken to a barrio approximately in here (indicat¬ 
ing) — as well as I remember the name of the place, it 
was Orani. 

Q Orani is away up there, isn't it, at the head of the 
Bay (indicating)? 

A No, it wasn't that far up; possibly Orion. 

GENERAL DONOVAN: That is good enough. 
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A (Continuing) We spent the night there. The next 
morning we were put either on the seme trucks or different 
trucks, and carried into O'Donnell, 

Q (By Captain Ott) How many were you, when you say 
"we"? 

A Possibly — I think about five truckloads, 

Q Well, you stated that for some reason that you 

couldn't explain — did any explanation for your being 
placed on those trucks and being sent up to O'Donnell by 
truck become apparent? 

A No. 

Q You never lnew why? 

A No. 

Q You stated that you were among the first to arrive 
at O'Donnell? 

A Yes, sir. 

Q And that you arrived there on April 11? 

A Yes. 

Q At that time how many prisoners were there? 

A A small group, a couple of hundred, maybe 250. 

Q And while you were there how many prisoners of war 
were brought in? 

A Around 5,000, I would say. 

Q Was that the number of prisoners that were there at 
one time, or the total amount that were brought in? 

A That was the number that was there at one time. 

Q Who was the commanding officer at Camp O'Donnell? 

A Japanese? 

Q There was only one, wasn't there? 
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Q And that you arrived there on April 11? 

A Yes. 

Q At that time how many prisoners were there? 

A A small group, a couple of hundred, maybe 250. 

Q And while you were there how many prisoners of war 
were brought in? 

A Around 5,000, I would say. 
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A Yes. I thought you meant, maybe, the senior American 
officer. 

Q No; I meant the Japanese. 

A I am not sure about his name. He was a captain, and 
I think his name was Boshida, I am not sure. 

Q Was he there all during this time that you were a 
prisoner at Camp O'Donnell? 

A As far as I know, he was. 

Q It was ho that made this speech that you testified 

to in your direct examination? 

A Yes. 

Q Do you understand Japanese? 

A A little; not much. 

Q When you stated the substance of what he told you, 
did you depend upon your knowledge of Japanese? 

A All of his talks, statements, were used through an 
interpreter. 

Q And who was the interpreter? 

A That I don't know. 

Q Was it a Japanese? 

A Yes. 

Q A Japanese? 

A Yes. 

Q Civilian, or military? 

A I think ho was a civilian. 

Q You don't know his name? 

A Beg pardon? 

Q You don't know his name? 

A No, I don't. 
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Q Was ho there for any length of time? 

A I remember seeing him many times after I first 
arrived, but whether he was there when I left or not I 
don't know. 

Q How long had you been in the Army and stationed in 
the Philippine Islands prior to the outbreak of the war? 

A I arrived in the Philippine Islands on November 20, 
1941. I wont to Fort McKinley, was assigned to the Post 
Service Command for Fort McKinley, ’//hen the war started 
I was still in the Post Service Command. 

Q You had never been to Camp O'Donnell prior to the 
outbreak of war? 

A No. 

Q How many buildings were there there when you arrived? 
A In the whole camp? 

Q Yes; I moan — well, you can describe what they were* 
If they were sleeping quarters, or mess quarters, or 
hospital, or whatever they were. 

LIEUTENANT SCHWARTZ: Just a minute, sir. 

Camp O'Donnell was divided into two sections: that 
is, the Filipino section and the American section. We are 
handling the specification as such. I think from this 
point on we ought to refer to either the American or 
Filipino section. 

CAPTAIN OTT: That is quite agreeable to me. 

Q (By Captain Ott) Will you confine your answer to 
that question to the American quarter? 

A Eighteen or twenty. 

Q Could you Judge how long those buildings had been 
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constructed when you arrived? 

A I would say that they were fairly new. 

Q Well, recently constructed, or — 

A Yes; recently. 

Q Within what period of time would you judge? 

A That is awful hard for me to answer. I could explain 

my answer, why I say that they were newly-constructed. 

Q Will you do that? 

A This place had been under construction and was sup¬ 
posed to have been used by the Philippine Army, and the 
camp was still — it was partly completed when the American 
prisoners came, but not totally completed as yet. 

Q That was the story you heard? You don't know any¬ 
thing about it except whet you were told. 

A Yes. 

Q Now, when you arrived, and other Americans arrived 
there, was there any organization set up among the American 
prisoners themselves? 

A No. 

Q There was no representative appointed to represent 

the Americans in conference with the Japanese commander? 

A To my knowledge, only one officer was there to take 
us and show us the area where we were to live. 

Q That was a Japanese officer, or American? 

A No; an American officer. 

Q All right. Was there an organization sot up after 
more soldiers arrived, American soldiers? 

A Yes. 

Q Would you describe that organization that was set up 
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among the Americans? 

A It was somewhat similar to our organizations that we 
have in our Army at the present time. It is a headquarters 
where they handle administration matters and work details, 
and so forth. 

Q Who was the commanding officor of the American 
prisoners? 

A General King was the senior officer there. 

Q How long was General King at Camp O'Donnell? 

A He was taken out a short time before I was. It is 
hard for me to remember Just when he left, but he loft 
before I was moved to Cabanatuan. 

Q When did he arrive at Camp O'Donnell? 

A I am not quite sure, but he could have arrived before 
I did, or he could have come in shortly after that, but I 
am not sure. 

Q About the time that you arrived, is that right? 

A Yes. 

Q Did anyone succeed General King after his departure? 

A Yes. As well as I remember, the general officers, 
the American general officers and the full colonels were 
moved out, and I think one full colonel was left as senior 
officor of the American group. 

Q Was there any difference in treatment accorded to 
general officers? Were they given different treatment from 
the treatment accorded privates and noncommissioned 
officers? 

A I don't know about that. 

Q Where did the general officers live? 
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A As well as I remember, some of them lived just, maybe, 
a hundred yards from where this barracks was that I lived 
in; just a short distance away. 

Q How many general officers were there? 

A That is kind of a hard question to answer. 

GENERAL DONOVAN: Whether you know or not, just 
answer the question. If you don't know, say you do not 
know. 

Q (By Captain Ott) Now, will you state more in detail 
what the various groupings were during this period — I 
mean the functions each group performed? 

A As I understand it, we were grouped so that a check 

could be run, a roll call in the morning and a roll call 

in the afternoon, to determine that everyone was present 
and so forth. 

Q Was each barracks, we will say, placed under an 
officer? 

A Yes. 

Q What would be his responsibility? 

A He would have those roll calls once in the morning 

and once in the afternoon, and then he would report to 

his group leader the number present. 

Q How many of such company officers were there, or 
barrack officers, or whatever you want to call them? 

A I don't know. 

Q How many officers to a group? 

A There was only one in my group. 

Q And to whom would he report? 

A To the American headquarters. 
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Q Woll, how many people were at the American head¬ 
quarters, if you know? 

A I don't know. 

Q Did you ever go by American headquarters? 

A Yes. 

Q What relationship did you have to this organization? 
A In each organization, each group of enlisted men, 
two officers, sometimes three officers, were put in charge 
of each group, and I happened to be the junior officer of 
one of these groups. I had a captain over me. 

Q What were the duties of a duty officer? 

A Of a duty officer? 

Q Yes. 

A I said "junior officer." I was a junior officer. 

Q Oh, I beg your pardon. Now, as a junior officer to 

the captain over you, did you know what his duties were? 

A He is responsible for the whole group. 

Q Responsible to whom? 

A To the group commander over us. 

Q Then there was someone over the group commander? 

A Yes; at American headquarters. 

Q Now, will you explain clearly and as distinctly as 
you can, what the duties of this commanding officer that 
you were under were? 

A He would receive the reports from the various groups 

under his command, and he would in turn report to American 

headquarters all present, so many in the hospital, and so 
forth. 

Q Were those his only duties, merely to take a roll 
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call and make reports? 

A He had a certain area in the camp that he was 
responsible for, to see that it was cleaned up and 
policed up. 

Q Now, were there details made for cleaning up and 
policing camp, and so forth? 

A Will you state that again? 

Q Were there details selected for cleaning up camp 

and for policing, and detail for other things? 

A Yes. 

Q What details were there and how were they made up? 

A These details merely consisted of police details 

and at times details for digging latrines, and at times 
burial details. 

Q Was that made by the various officers, such as the 
officer — the company officer? 

A Yes, the same thing as a company officer. 

Q I will refer to him as a company officer from now 

on. Was he the person that made up these details, or did 
someone above him make those up? 

A Someone above him. 

Q So there was really a table of organization made out, 
and it worked straight down the line, is that right? 

A Yes, that is right. 

Q Was there a construction detail for the construction 
of buildings or additional buildings? 

A To my knowledge, no. 

Q You mean that you don't know, is that it? 

A I don't know. 
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Q Were there rjiy doctors, American doctors, rt the camp? 

A Yes. 

Q v/ill you state how many there were to your own know¬ 

ledge? 

A Well, 15 or 20, maybe more. 

Q I assume that they were detailed to taking care of 

the ill, is that right? 

A Yes. 

Q Now, were there orderlies assigned to these doctors 

to assist them in erring for those patients? 

A Were there? 

Q Yes. 

A Yes. 

Q Were those selections made by the company co manders? 

A No; this was a different setup altogether. 

Q Will you explain what thrt setup was, if you know? 

A As I understand it, all Medicel Corps enlisted non 

stayed with the hospital, and as far as I know they had 
nothing to do with the rest of the camp. 

Q Was there Just one hospital building, or was there 

more? 

A There was one so-called hospital. 

Q How many patients did the hospital accommodate? 

A It couldn't acconnodetc rjiy certain number. You 

could crowd several men into this so-called hospital, on 

t 

the floors and underneath. 

Q How many wore accommodated at aiiy one time that you 
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know of? 

A I couldn't answer that question. 

Q Do you know whether medicines were administered td 
patients in the hospital? 

A To my knowledge none was ever administered. 

Q Do you know whether or not there was medicine — 

LIEUTENANT SCHWARTZ: He has answered the question. 
GENERAL DONOVAN: I don't think he has. 

Q (By Captain Ott) Do you know whether or not 
medicines were administered? 

A No, sir. 

Q You do not know? 

A No. 

Q What kind of a water system was there? You spoke 
about faucets. Would you describe that water system that 
was at Camp O'Donnell? 

A If you looked along in front of a house, and if you 
see a pipe sticking up with a water faucet on it, it was 
the same as that. 

Q An artesian well? 

A No; it was a pressure system. 

Q Now, how was that pressure maintained? 

A By a tank on a high place. The water ran down to a 

lower place — by gravity. 

Q How did the water get up to the tank? 

A I imagine they used either gas pumps or electric 

pumps. 

Q Well, how many, if you know, of these tanks, were 
there? 
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A I don’t know. 

Q Do you know what food the Japanese guards were eating 
at this time? 

A No, I don't know. 

Q Now, you spoke about bunks, or how many people could 
be accommodated in these barracks. I assume you mean for 
sleeping? 

A Yes. 

Q Describe those barracks. You mentioned a certain 

figure. What was that figure again? 

A I don't know whether I can remember correctly what 
I stated, but about 100 non on the lower dock and 75 or 
maybe 80 on the top dock. 

Q If I recall correctly, that is what you said was the 
number of persons who were actually accommodated. 

A That is true. I thought that is what you wanted to 
know* 

Q Now, you said apparently some number could be accom¬ 
modated there. 

A Possibly 50. 

Q I think your answer was — 

LIEUTENANT SCHWARTZ: That is what he said, 50. 

Q (By Captain Ott) What do you mean by "accommodate," 
or "accompany"? 

A By having plenty of space to move around, lay down 
and stretch. 

Q How much space between bunks, and so forth, would 
you call comfortable? 

A Six or eight feet between bunks, something like that. 
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Q How much space in the aisles? 

A I would like an aisle the size of that gate (indicat¬ 
ing). 

Q Is that what you had in mind when you said "comfort¬ 
ably"? 

A That isn't what I had in mind; I was Just trying to 
answer your question. 

Q Now, take this barracks that you spoke of. How long 
was it and how wide was it? 

A Maybe as long as this room; not quite as long as 
this room. 

Q That would be what, in feet? 

A Well, I an not very good at estimating distance. 

GENERAL DONOVAN: So far as the Commission is con¬ 
cerned, I think we have a rough idea about the situation. 
This barracks had 175 in it, is that correct? His idea of 
50 in there and our idea might differ. 

Q (By Captain Ott) I might ask him this question: Was 
it a standard Army barracks? 

A No; this was the first kind of barracks that I had 
ever seen or slept in. 

Q Was it bigger than a standard Army barracks? 

A I would say it was smaller. 

Q Now, why were there accommodations on the lower tier 
of 75 bunks, or rather, 100 bunks, and only 75 or 80 on 
the upper tier? How do you account for that? 

A The only way I can explain that is the fact that the 
peaks going up to the top, you didn't have as much room as 
you would in the lower, due to the fact that the roof 
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slanted down, and that would be about my only explanation 

i 

for that. 

Q Wouldn't the roof slant equally? 

GENERAL DONOVAN: Let's leave that subject. 

CAPTAIN OTT: I don't believe I have anything more. 
LIEUTENANT SCHWARTZ: Sir, I submit the question of 
transportation was not brought up, and it is not in this 
specification, but since the cross examiner has opened it 
up I request permission to examine about it. 

GENERAL DONOVAN: How many questions on transporta¬ 
tion do you have? 

LIEUTENANT SCHWARTZ: Just a few on that. 

REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Captain Cain, you stated 

you got up to Camp O'Donnell by truck. Approximately 
five trucks arrived in your convoy, is that correct? 

A Yes. 

Q To your knowledge how many of the prisoners at 

O'Donnell were brought up there by truck? 

A To my knowledge of this group that I arrived with, 
and as well as I can remember, I only saw one other truck 
come into the compound during my stay there with some 
prisoners that were very sick. 

Q Captain Cain, what do you know of the availability 
of vehicles in Bataan at the time of the surrender? 

CAPTAIN OTT: I will object to the availability. 
GENERAL DONOVAN: The objection is sustained, and I 
wish you would go to another subject, please. 

LIEUTENANT SCHWARTZ: I would like to make just one 
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comment on transportation. I don't want there to be any 
inference from this witness saying that he got to O'Donnell 
by vehicle, as evidence that the Accused permitted /ohicles 
to be used for this purpose. 

GENERAL DONOVAN: You will have to give the Commission 
credit for being able to figure this out. 

Q (By Lieutenant Schwartz) You stated an American 
officer greeted the group at the gate as they arrived at 
O'Donnell. Do you recall that officer's name? 

A If I stated it it was a mistake on my part. No 
American officer greeted"us. 

Q Was there an American officer who assigned you to 
your quarters? 

A Yes, an American officer took us from Japanese head¬ 
quarters to the area. 

Q What was that officer's name, do you recall? 

A I am not sure, but I think his name was Rice. 

Q Do you recall seeing General Weaver at Camp O'Donnell? 

A Yes. 

Q Do you recall Colonel Lawrence? 

A I think I know Colonel Lawrence. 

Q Do you recall Colonel Gilmore Bell? 

A I know a Colonel Bell; possibly it is the same man. 

Q At O'Donnell? 

A Yes. 

Q Captain Ott asked you a question as to whether you 

had any information concerning a construction detail at 
O'Donnell. From your observation of the men at O'Donnell, 
were they physically able to do any construction work? 
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CAPTAIN OTT: I will object to that, if the Commission 
please. 

LIEUTENANT SCHWARTZ: I think he may state his 
opinion on that. 

GENERAL DONOVAN: How many men did they have at 
O'Donnell? 

LIEUTENANT SCHWARTZ: He said about 5,000. 

GENERAL DONOVAN: Do you feel that he is qualified 
to state whether all those men were physically able to do 
any construction work? 

The objection is sustained. 

Q (By Lieutenant Schwartz) Do you know whether any 
Japanese guards died of malnutrition during the time you 
were there? 

A Not to my knowledge. 

Q. Why do you keep referring to this hospital as a so- 
called hospital? 

GENERAL DONOVAN: He need not answer that question, 
either. 

Q (By Lieutenant Schwartz) You mentioned something 
about the number of patients at the hospital, or that 
might be accommodated at the hospital. Will you explain 
what you meant by "accommodate"? What was your meaning of 
the tern "accommodate", as far as the patients in the 
hospital were concerned? 

A 'Well, my idea of a hospital is where a sick man can 
be token and given a bed and proper food and medical atten¬ 
tion. This was not the case at this place. 

Q Do you have in mind beds, hospital beds? 
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A Yos. 

Q Were there any beds in this hospital? 

A No. 

LIEUTENANT SCHWARTZ: I have no further questions. 
CAPTAIN OTT: That is all. 

EXAMINATION BY THE COMMISSION 
Q (By General Donovan) I would like to ask a question 
about these 1,400 deaths. I want to be sure this is an 
estimate on your part. Is that correct? 

A Yes, I think that is a fairly close estimate. 

Q Did you keep any record of this yourself? What was 
the basis for this estimate? 

A The death rate in the camp was the general discussion 
each day among the prisoners, and we discussed it all the 
time. 

Q Was anything published on this? 

A To my knowledge, no. 

Q You also stated that you had a detachment of about 50 
men; 50 to 60 men. 

A Yos. i 

Q And you said — I am not sure — but I believe half 
of them died. 

A Yes, sir, as well as I remember about half of them 
died while at O'Donnell. 

Q In other words, 25 of those people died while you were 
at O'Donnell? 

A Maybe 25» or maybe more. 

Q How many more? 

I can't answer that. 


A 
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Q I am trying to arrive at this: If you can give a 
figure of 1,400 here on the whole camp, you should be able 
to give a reasonable figure on the detachment. 

A I think I would be safe in saying half of these men 
died. 

GENERAL DONOVAN: Anything further? 

GENERAL VALDES: Yes. 

Q (By General Valdes) During the time you were in 
Camp O'Donnell, what month was the biggest month for death 
rates? 

A From day to day, from talk, ns well as I remember, 
one day was as high as 74} 74 died. That is what I remem¬ 
ber for one day. 

Q Well, there was not a definite figure during the 
whole time that any one month was bigger than any other 
month? Did one month ever have a bigger death rate than 
the other month, or were they uniform? 

A More or less uniform. 

GENERAL VALDES: That is all. 

Q (By General Trudeau) Did you receive any visits 
while you were there from senior Japanese commanders or 
staff officers? 

A To my knowledge, no, sir. 

GENERAL DONOVAN: Have you ever seen the Accused 
before? 

THE WITNESS: No, sir. 

GENERAL DONOVAN: We will have a ten-minute recess 
at this time. 


(Short recess.)' 












GENERAL DONOVAN: The Commission is in session. 

The last witness is excused, 

(Witness excused,) 

COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused is present with five members of 
his staff, and Prosecution is present and ready to proceed. 
FRANK J. SCHRATZ 

recalled as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified further as 


DIRECT EXAMINATION 

(By Lieutenant Schwartz) Will you state your name? 
Frank J. Schratz. 

You have previously testified in this case, Mr, 


Q On what date did you arrive at Camp O'Donnell? 

A I arrived at Camp O'Donnell on April 11, 19*2. 

Q And on what date did you leave Camp O'Donnell? 

A I left Camp O'Donnell on June 4, 1942. 

Q At the time of your arrival at Camp O'Donnell, 

approximately how many prisoners were there already there? 
A Several hundred. 

Q At what hour of the day or night did you arrive at 


A It was sometime in the middle of the afternoon, 
about two or three o'clock. 

Q How large a group did you arrive with? 

A The group that I was with contained about 400 men, 
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I should say. 

Q Did this group that you were with receive a greeting 
from the camp commandant? 

A Yes, sir. 

Q Will you relate what this speech was? 

A His speech amounted to the fact that we were not 
prisoners of war, but captives; we - were the enemies of 
Japan for hundreds of years; that his only interest in us 
was not in how many of us remained alive, but how many of 
us died. He told us that if we would obey the regulations 
he imposed on us we would be treated well, but that if we 
disobeyed those regulations or attempted to escape we 
would be severely punished and, in case of attempted 
escape, we would be executed. 

Q Did the camp commandant himself make this speech? 

A He made this speech in Japanese and it was inter¬ 

preted to us through the camp interpreter. 

Q Now, after this speech was concluded, was your group 
conducted to barracks? 

A When I first arrived there, everything was in quite 

a bit of confusion, and we weren't conducted to any 
specific barracks; we were just turned loose. 

Q And then what happened? 

A About the second day we were segregated according to 
units. The Air Corps was given a separate part of the 
area; the Coast Guard, Anti-Aircraft was given a special 
area; the 31st Infantry was assigned to a special area, 
and so forth. 

Q What kind of a shack or building were you quartered 
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in? 

A The building that we were quartered in was constructed 
mostly of bamboo and nipa, with thatched roofs. 

Q Thatched roofs? 

A Yes, sir. 

Q How many men were quartered in your particular shack? 

A About 120. 

Q About how many men would this building normally 

accommodate? 

A About 50. 

Q And did you live in that building during your entire 

stay at O'Donnell? 

A Yes, sir. 

Q Do you know of your own knowledge how many such 
buildings there were at O'Donnell? 

A No, sir, I don't know how many such buildings there 
were. 

Q How many prisoners arrived at O'Donnell daily, 

approximately, from your observation? 

A Well, they arrived in groups, such as the group I 
was in; sometimes three or four hundred to a group, 
sometimes larger. But they usually arri i about twice 
a day, one group in the morning and another group in the 
afternoon* 

Q Now, you arrived on 11 April? 

A Yes, sir. 

Q About what time was it when the camp began to assume 

proportions of being crowded; approximately what date’ 

A I should say around the 14th or 15th it became quite 
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crowded. 

Q What was the greatest number of American prisoners 
at O'Donnell during the period that you were there? 

A I should say there was at least seven or eight 
thousand there. 

Q Will you relate what food was given to the American 
prisoners during your stay at O'Donnell, and in what 
quantities? 

A Well, our main component was rice. We received 
rice three times a day. And the amount of rice that we 
received was about two-thirds of a nesskit full, not 
heaping — leveled. 

Q You say that was your main component? 

A Yes, sir. 

Q I will now ask you whether at any time during your 
stay at O'Donnell you ever received any American type 
rations. 

A No, sir. 

Q Do you have any knowledge concerning the delivery 
or failure of delivery of Red Cross or religious charities' 
supplies at O'Donnell? 

A I have no knowledge of that whatsoever. 

Q Will you describe the sanitation conditions at 
O'Donnell? 

A Sanitation conditions were very bad. Latrines were 

not designed to accommodate the number of men that were in 
the camp, and they were not kept — well, there was no 
facilities provided us to keep them in any kind of shape, 
keep them clean. Soon they were swarming with flies and 
maggots, and they smelled to high heavens. 
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Q What was the general physical condition of the 
prisoners as you observed it, at O’Donnell, at the tine 
of their arrival at O’Donnell? 

A At the tine of their arrival all of tho prisoners 
were very weak, nost of then fron exhaustion, lack of 
food, lack of water, and, as I say, their physical condi¬ 
tion was very poor. 

Q D 0 you know anything, of your own knowledge, 
concerning the causes of death anong the Anerican prisoners 
at O’Donnell? 

A The nost prevalent cause of death at O'Donnell was 
fron nalaria and dysentery. 

Q Do you know whether the Japanese furnished any 
facilities or supplies to conbat those conditions? 

A Of ny ov/n knowledge, I know that they furnished 
no facilities whatsoever or, if furnished; they wore 
very few in nunber, to conbat these diseases. 

Q Now, were you ever put on any work details while 
you were at O'Donnell? 

A Yes, sir. 

Q '\7hat kind were they? 

A One in particular was a burial detail. 

Q Will you relate your experiences as a nenber of 

the burial detail? 

A The officer in charge would have difficulty — 
generally had difficulty getting enough able-bodied nen, 
so it was nainly a volunteer detail. We would go down 
to tho hospital, pick up the nen that were designated 
by the doctors, carry then on banboo stretchers that we 
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Q Whc.t was the general physical condition of the 
prisoners as you observed it, at O'Donnell, at the tine 
of their arrival at O'Donnell? 
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A The most prevalent cause of death at O'Donnell was 
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Q Do you know whether the Japanese furnished any 
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no facilities whatsoever or, if furnished; they were 
very few in number, to combat these diseases. 

Q Now, wore you ever put on any work details while 
you wore at O'Donnell? 
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Q Y/hat kind were they? 

A One in particular was a burial detail. 

Q Will you relate your experiences as a member of 

the burial detail? 

A The officer in charge would have difficulty — 
generally had difficulty getting enough able-bodied men, 
so it was mainly a volunteer detail. We would go down 
to the hospital, pick up the men that were designated 
by the doctors, carry then on bamboo stretchers that we 
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had made ourself to the plot designated by the Japanese, 
and there we had to dig graves — not single graves, but 
mostly they were just common graves, mass graves — and 
there inter the — 

Q V/hat tools did the Japanese provide for the burial 
details? 

A Picks and shovels, 

Q Did they provide sufficient tools for these details? 
A That is one thing they provided enough of, 

<4 And how many porsons a day were buried at O'Donnell 
during the tine that you were there, of your own knowledge? 
A At the tine that I made these burial details, wo 
reached as high a number as 30 and 40 a day, 

Q Did the Japanese permit any religious services to 
be conducted at these burials? 

A No, sir, 

Q Pardon? 

A No, sir, 

Q D 0 you know whether requests for such services 

were made? 

A Of riy own knowledge, I do not know. But I heard 
that the chaplains had requested permission to conduct 
religious services, which permission had been donied, 

Q Will you describe the hospital at Camp O'Donnell? 

A The hospital was in a similar building to the one 

that we were quartered in. However, they were provided 
with wooden flooring. The sick just lay on the floor. 

There were flies all over the place and maggots all over 
the place. They had no mosquito bars to help keep the 
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flies off. There was very little water. The work of the 
medical orderlies there was monumental in trying to care 
for all these sick men. The only word to describe the 
whole business was that it was indescribably filthy. 

They tried their best to keep the place clean, but it Just 
couldn't be done. 

Q Y/ero they furnished, from your observation — were 
they furnished mops and disinfectants, and things of that 
sort? 

A No, sir. 

Q Yftiat medical supplies were furnished, to your knowledge? 
A To my knowledge there were nono furnished directly. 
However, some of the men had managed to smuggle in small 
amounts of quinine and sulfathiazol when they came off 
the Death March, and that was the only medicines the doctors 
had to treat the patients with. 

Q \7hat were the water facilities at O'Donnell during the 
time you were there? 

A When we first arrived there, there was only one tap 
in existence, and the entire crew of us had to lino up to 
get water. Y/ater for cooking we had to haul from the 
river in 55-gallon cans, which were lashed to bamboo 
poles, which had to be carried four men to a 55-gallon 
can. Later on a couple of more taps were put in, but water 
was always an acute problem. This hauling of water from the 
river for cooking purposes constituted a haul of about 
two and one-half miles. 

Q Do you have any knowledge concerning tho confiscation 
of personal proporty by the Japanese of prisoners when they 
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arrived at O'Donnell? 

A Yes, sir. 

Q Toll us about that? 

A When we first arrived there they lined us up and 

wont through us thoroughly. Anything that we had brought 
with us in the way of clothing, food, medicines, watches, 
and such, that the earlier inspections had left us — 
well, all that was taken off us. Then after that inspection 
we were given the speech by the Japanese commandant. 

Q Were you a member of a particular company there? 

A Yes, sir. 

Q How many men were in this company? 

A There were 112, originally. 

Q As of 1 June 194-2, when you left O'Donnell, had 
any of Ihose men died? 

A Yes, sir. 

Q How many? 

A 15 men of my unit died at O'Donnell. 

Q Do you know what they died of? 

A Yes, sir. 

Q What were the causes? 

A The causes wore dysentery and malaria. 

Q Do you know whether those non ever received treat¬ 

ment for these condit ions prior to their death? 

A I know that they did not receive treatment. 

Q What other work details were you on besides this 
burial detail? 

A I was on a fence-building, post-holing detail. 

Q Wore either you or any of the men in your detail 
mistreated by the Japs? 
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A Yos, sir. 

Q Will you tell us about that? 

A Wo had to help build this fence around our compound, 
and the Japanese would tell a nan to do something — 
of courso, we did not understand them — whereupon, the 
guard in great anger would beat you with anything he could 
got his hands on. The nearest thing was his rifle butt, 
usually. 

Q Y/hon you say "we had to help build these things," 
were there any Japanese working? 

A Oh, no, sir. 

Q Do you know of the different typos of malaria which 

were prevalent at O'Donnell? 

A No, sir. I only know of the bone-shaking chill kind. 
LIEUTENANT SCHWARTZ: You nay cross examine. 

CROSS EXAMINATION 

Q (By Captain Ott) Wore any of the men in your company, 
which you said numbered about 120, suffering from malaria 
or dysentery at the time that they surrendered? 

A I was quite well acquainted with all the members of 
my unit, and at the time of the surrender I don't recall 
any of then that were seriously ill with those diseases. 

Q Had any of then had malaria? 

A Sir? 

Q Had any of then had malaria? 

A No, sir, not in my unit. 

Q Had any of thorn had dysentery? 

A No, sir. 

Q When did they first show signs of dysentery and 
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malaria? 

A hey first showod signs of dysentery and nalnria, 

in specific cases, about two or three days after we hit 
O'Donnell. 

Q You say that there were plenty of picks and shovels 
at Camp O'Donnell when you wore there? 

A There wore always plenty provided for that par¬ 
ticular detail, yes, sir. 

Q Could those picks and shovels bo used for the con¬ 
struction of latrines? 

A Yes, sir. 

Q Were they so used? 

A Not to riy knowledge, no, sir. 

Q Now, did the Japanese guards loave the American 
prisoners pretty much at their own liberty, to do what 
they wanted to among thonsolvos? 

A As long as you weren't on a work detail, you woro 
left pretty well alone, yes, sir. 

Q Did the Japanese appoint some of these details thon- 
selvos, or did they — or wore those demands made to the 
comnandor of the American prisoners? 

A The demand for work details were made to the American 
commander. 

Q And ho determined, or those — or he determined what 
persons were to go on those details? 

A Yos, sir. 

Q In other words, tho commander of the — the Japanese 
commander worked through tho American commander as to 
natters to bo done by the Anoricnn prisoners? 
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malaria? 

A hey first showod signs of dysentery and malaria, 
in specific cases, about two or three days after we hit 
O’Donnell. 

Q You say that there were plenty of picks and shovels 
at Camp O'Donnell when you wore there? 

A There v/orc always plenty provided for that par¬ 
ticular detail, yes, sir. 

Q Could those picks and shovels bo used for the con¬ 
struction of latrines? 

A Yes, sir. 

Q Wore they so used? 

A Not to ny knowledge, no, sir. 

Q Now, did the Japanose guards loave the American 
prisoners protty much at their own liberty, to do what 
thoy wanted to among thornselves? 

A As long as you weren't on a work detail, you wero 
left pretty well alone, yes, sir. 

Q Did tho Japanese appoint some of these details thon- 
selvos, or did they — or wore those demands made to tho 
commander of the American prisoners? 

A The demand for work details were made to the American 
commander• 

Q And he determined, or those — or he determined what 
persons were to go on those details? 

A Yes, sir. 

Q In other words, the commander of tho — the Japanese 
commander worked through the American commandor as to 
natters to be done by the American prisoners? 
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malaria? 

A hey first showod signs of dysentery and malaria, 

in specific cases, about two or throe days after v;e hit 
O'Donnell. 

Q You soy that there were plenty of picks and shovels 
at Camp O'Donnell when you wore there? 

A There wore always plenty provided for that par¬ 
ticular detail, yes, sir. 

Q Could those picks and shovels be used for the con¬ 
struction of latrines? 

A Yes, sir. 

Q Were they so usod? 

A Not to riy knowledge, no, sir. 

Q Now, did the Japanese guards loavo the American 
prisoners pretty much at their own liberty, to do \7hat 
they wanted to among thonsclvos? 

A As long as you v/crcn't on a work detail, you wero 
left pretty well alone, yes, sir. 

Q Did the Japanese appoint some of these details them¬ 
selves, or did they — or wore those demands made to the 
commander of the American prisoners? 

A The demand for work details w«_ro made to the American 
commander. 

Q And he determined, or those — or he determined what 
persons were to go on those details? 

A Yos, sir. 

Q In other words, the commander of the — the Japanese 
commander worked through the American commander as to 
natters to be done by the American prisoners? 
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A Yes, sir, 

Q And aside fron the details that ho required, were 
there other details that were determined upon as a natter 
of policy by the American commanders and those under him? 
A That is, details that we had to do within our own 
camp, yes, sir, 

Q Will you mention some of those details that were 
so determined? 

A Well, one of then was this burial detail. Another 
was a ration detail that had to go to the camp supply 
center and draw rations for the respective kitchens. 

Then another one was the wood detail to haul wood that 
cooked our rice. Outside of that, that is about all we 
had within our camp, 

Q Wasn't there a detail selected for the digging of 
latrines? 

A Sir? 

Q Wasn't there a detail selected for the digging of 
latrines? 

A To my knowledge, at O'Donnell we dug no latrines 
other than what was already constructed when we arrived 
there, 

Q Well, do you know of any reason why they weren't 
constructed by American appointed details? 

A No, sir, I don't, 

Q Now, how about the food rations? How was the food 
drawn, and from what source was it obtained? 

A The food was drawn by the individual kitfchens, 
was drawn from the central quartermaster supply that was 
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operated by the American prisoners. 

Q And how did the control supply get their food? 

A Actually, X don't know. I understand — or I under¬ 
stood that it was drawn from Japanese warehouses. 

Q What determination — what was the basis of 'oter- 
mining the distribution of food? Do you know what was 
the basis of determining the distribution of food? 

A No, sir, I don't# 

Q You do not know whether priority was given to 
patients in the distribution of that food? 

A No, sir. 

Q Or how it was given? 

A I don't know, 

W Did you hear any complaints while you were at Conp 
O'Donnell as to inequitable distribution of food among 
the various patients? 

A Well, you will always hear complaints of that 
nature among soldier*, I imagine. One follow thinks 
that the guy that is oating in the next kitchen is getting 
more than he is. 

Q Y/orc there such complaints? 

A There wore such complaints, but whether they wore 
Justified or not, I don't know# 

Q Wore there prevalent complaints that officers 
wore faring better as far as food was concerned than 
the noncommissioned officers and privates? 

A I bog your pardon? 

CAPTAIN OTT: Will you state that again? 

(tyuostion road#) 
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THE WITNESS: In ny unit, the 31st Infantry, the 
officers and nen ate in the sane kitchen and passed through 
the sane chow line, 

Q (By Captain Ott) Was that true in other kitchens? 

A I think they had a casual officers' area that was 
down close to the camp entrance, and, if I an not mistaken, 
there was an officers' kitchen set up there. Now, what 
they ate there, or what amounts they had, I don't know, 

Q Did you hear any conplaints that they were eating 
better than the others? 

A Not prevalent conplaints, no, sir, 

Q But you did hear of such conplaints? 

A Yes, sir. 

Q Now, about these nodicines: Do you know whether 
or not nedicines wore adninistered at any tine while 
youvere at Canp O'Donnell to patients? 

A I never actually saw nedicines administered to 
patients, no, sir, 

Q You stated sone nedicines had been snuggled in by 
prisoners when they arrived at Canp O'Donnell? 

A Yes, sir, 

Q Do you know whether any additional nedicines were 
obtained? 

A That I don't know, but I do not believe that there 
was any obtained, 

Q Well, the answer is you do not know anything 
about it. Isn't that true? 

A Well, your question was: Do I know whether there 
were any additional? 
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THE WITNESS: In my unit, the 31st Infantry, the 
officers and men ate in the same kitchen and passed through 
the same chow line, 

Q (By Captain Ott) Was that true in other kitchens? 

A I think they had a casual officers' area that was 
down close to the camp entrance, and, if I am not mistaken, 
there was an officers' kitchen set up there. Now, what 
they ate there, or what amounts they had, I don't know, 

Q Did you hear any complaints that they were eating 
better than the others? 

A Not prevalent complaints, no, sir, 

Q But you did hear of such complaints? 

A Yes, sir, 

Q Now, about these medicines: Do you know whether 
or not medicines v/ero administered at any tine while 
youvere at Camp O'Donnell to patients? 

A I never actually saw medicines administered to 
patients, no, sir, 

Q You stated some medicines had been smuggled in by 
prisoners when they arrived at Camp O'Donnell? 

A Yes, sir, 

Q Do you know whether any additional medicines were 
obtained? 

A That I don't know, but I do not believe that there 
was any obtained, 

Q Well, the answer is you do not know anything 
about it. Isn't that true? 

A Well, your question was: Do I know whether there 
were any additional? 
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Q Yes. 

A As far as I know, there was no additional. 

Q Now, you stated that you wore on a burial do'.; a# 

How long were you on that detail? 

A Well, I was on it throe or four tines, possibly 
a half dozen tines, 
q Over a period of tine? 

A Yes, sir, over a period of tine. 

Q Now, in those burial details, what bodies did you 
bury? Did those details koep up with the number of death.? 
A No, sir. 

Q What was the greatest number of bod Los that you 
buried, your detail buried in any one day? 

A Well, as I stated before, I think the highest 
nunber that we buried in one day was 40, 
q And what was the lowost number? 

A One. 

Q Now, you spoke about the barracks being crowded. 

What would be a nornal capacity? When you spoko of 
nornal capacity did you refer to one tier of buiUcs us 
being a nornal capacity? 

A Well, these buildings had bays partitioned eif, i’:lvo 
bays to a building. That meant ten — f.t/o on ^rch s.'.do — 
but double decks, which would make it ton on ouch side. 
Generally, there wore about six or seven prisoners In on-: 
of these bays, 

Q What did they have to sleep on? 

A The bamboo slats. 

Q Did they have blankets? 
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A No, sir, 

Q Did any of then have blankets? 

A A few managed to cone through with blankets. 

Q Were blankets later distributed to any of the 

prisoners? 

A After we had been there throe or four weeks blankets 
were distributed to officers. 

Q And none were evor distributed while you wore there 
to the noncommissioned officers or privates? 

A No, sir, not at O'Donnell. 

Q You arrived there on what date? 

A The 11th. 

Q A n d you left on what date? 

A June 4th, sir. I arrived there the 11th of April 
and left Juno 4th. 

CAPTAIN OTT: That is all I have. 

LIEUTENANT SCHWARTZ: I have some questions on re¬ 
direct examination. 

REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Were all the patients at 
O'Donnell people who wore sick; wore those people who wore 
sick all in the hospital? 

GENERAL DONOVAN: In connection with the witness testi- 
* fying, I would like you to ask the witness questions that 
he nay be in a position to know about. Whenever you ask 
a question ask the witness questions that he knows about. 

I don't think the witness was in a position to know about 
all the patients at O'Donnell or all the persons at 
O'Donnell. Repeatedly these last two witnesses have been 
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A No, sir* 

Q Did any of then have blankets? 

A A few managed to cone through with blankets. 

Q V/erc blankets later distributed to any of the 

prisoners? 

A After we had been there throe or four weeks blankets 
were distributed to officers. 

Q And none were ever distributed while you wore there 
to the noncommissioned officers or privates? 

A No, sir, not at O’Donnell. 

Q You arrived there on what date? 

A The 11th. 

Q A n d you left on what dato? 

A June 4th, sir. I arrived there the 11th of April 
and left Juno 4th. 

CAPTAIN OTT: That is all I have. 

LIEUTENANT SCHWARTZ: I have some questions on re¬ 
direct examination. 

REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) V/ero all the patients at 
O’Donnell people who wore sick; wore those people who wore 
sick all in the hospital? 

GENERAL DONOVAN: In connection with the witness testi- 
' fying, I would like you to ask the witness questions that 
he nay be in a position to know about. Whenever you ask 
a question ask the witness questions that he knows about, 

I don't think the witness was in a position to know about 
all the patients at O’Donnell or all the persons at 
O’Donnell, Repeatedly these last two witnesses have been 
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A No, sir* 

Q Did any of then have blankets? 

A A few managed to cone through with blankets. 

Q Were blankets later distributed to any of the 

prisoners? 

A After we had been there throe or four weeks blankets 
were distributed to officers. 

Q And none were ever distributed while you wore there 
to the noncommissioned officers or privates? 

A No, sir, not at O'Donnell. 

Q You arrived there on what date? 

A The 11th. 

Q And you left on what date? 

A June 4th, sir. I arrived there the 11th of April 
and left Juno 4th. 

CAPTAIN OTT: That is all I have. 

LIEUTENANT SCHWARTZ: I have sone questions on re¬ 
direct examination. 

REDIRECT EXAMINATION 

(By Lieutenant Schwartz) Were all the patients at 
O'Donnell people who woro sick} wore those people who wore 
sick all in the hospital? 

GENERAL DONOVAN: In connection with the witness testi¬ 
fying, I would like you to ask the witness questions that 
he nay be in a position to know about. Whenever you ask 
a question ask the witness questions that he knows about, 

I don't think the witness was in a position to know about 
all the patients at O'Donnell or all the persons at 
O'Donnell, Repeatedly these last two witnesses have been 
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asked questions that they are not in a position to answer. 

T would like to hav^ you ask hin things that ho has a 
knowledge of, 

Q (By Lieutenant Schwartz) Do you know of any prisoners 
during your stay at O'Donnell who were sick but who were 
not in the hospital? 

A Yes. 

Q Do you know why they were not in the hospital? 

A Yes. 

Q Uhat was that reason? 

A The min roason why sone of those that wore sick wcro 
not in the hospital was that they didn't want to go. Tt 
was such a ness down there that oven if a nan wore sick, 
if he had any strength at all he would want to stay out 
of there. Going to the hospital meant you wont and stayed 
there and you didn't cone back, 

Q Now, was thero ever a tine at O'Donnell when troro 
wore no dead bodies around, as far as you know, fron your 
own observation? 

A Fron ny own observation I don't recall of a tine when 
there was a lack of dead bodies. 

Q Now, with regards to the conditions in your barracks, 
how nuch room actually was there per person to r.u-'e around 
In? 

A Well, when we would lay down at night you were ju.°i; 
right up one against the other. 

LIEUTENANT SCHWARTZ: I have no further quer.lions. 
CAPTAIN 01T: Nothing further. 
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EXAMINATION BY THE COMMISSION 
Q (By Goneral Valdes) What type of latrines did you 
have there? 

A Some of then were open type straddle trenches, and 
others were covered; that is, they had a box seat on then, 

Q What kind of food were you given there? 

A We were given, as I said, the nain conponent was rice. 
Occasionally we were given sone canotos, and I think the 
tops fron potatoe vines also, and very rarely sone nango 
beans. 

Q The hospital there was directly in charge of our 
own doctors, was it not? 

A I think so, yes, sir, 

Q Did those doctors complain or petition the canp 
connandor for improvements for tho hospital? 

A I think they did, yes, sir. 

Q And they never obtained it? 

A No, never obtained any. 

Q (By General Donovan) Can you give any reason at 
all why the Anerioans didn»t dig a few latrines? I under¬ 
stood you to testify that the Americans never dug latrines. 
Why didn't they do that? 

A In my area, I can't recall of any latrines having 
been dug. 

Q. Although it was necessary? 

A Sir? 

Q Although it was necessary, am I right in that? 

A Latrines were necessary, yes, sir. 

Q But they were never dug? 
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A As far as I know, in ny area, they wore not, 

GENERAL DONOVAN: Anything else? 

GENERAL GARD: Yes, 

Q (By General Gard) Did you ever receive any fresh 
meat or fish as part of your diet while at Comp O'Donnell? 
A I think we received fresh neat on one occasion and 
I believe fish on one occasion also, 

Q Did you evor see any Japanese medical officers 
inspect the camp? 

A I don’t know that they did, 

Q Did you see it? 

A No, sir, I did not see it, 

Q Did you ever see any sonior Japanese officers, staff 
officers, general officers and so on inspect the camp? 

A No, sir, I didn’t, 

GENERAL GARD: That is all, 

Q (By General Trudeau) What was the nature of the soil 
in the camp generally? Was it a loose soil, a sandy soil? 
A No, it was pretty hard packed. I think the canp site 
had at one tine been a rice paddy, and I think it was 
pretty hard packed nud except when it rained, then it 
was really muddy, 

Q Was thore an effort made to keep the area policed 
up in general? 

A When wo first arrived there were a lot of ashes 
and debris from buildings that had been burned, and we 
made efforts to clean that up. 

Q These areas that would get messed up around the 
latrines, would that be cloonod up daily, too? 
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A Yes, sir* 

GENERAL TRUDEAU: That is all. 

Q (By General McNaught) You have testified that the 
strength of your company was 112. 

A Yes, sir. 

Q Was that at the date of surrender or upon arrival 

at O'Donnell? 

A That was at the date of surrender. 

Q How many were lost between the point of surrender 
and at O'Donnell? 

A I think ten, sir. 

Q In other words, your strength upon arrival at 
O'Donnell was 102? 

A Yes, sir. 

Q And of that you lost 1?? 

A Yes, sir. 

Q You stated that shovels could be used for digging 
latrines? 

A Yes, sir. 

Q Wore you permitted to bring the shovels inside the 

compound after you had been on the burial details? 

A We never wore permitted to bring the shovels inside 
the compound. 

Q Some of the shovels were brought in? 

A No. 

Q Well, so the shovels and picks wore not available 
inside the compound? 

A No, sir, not inside the compound. 

GENERAL McNAUGHT: That is all. 
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A Yes, sir, 

GENERAL TRUDEAU: That is all. 

Q (By General McNaught) You have testified that the 
strength of your company was 112. 

A Yes, sir, 

Q Was that at the date of surrender or upon arrival 

at O'Donnell? 

A That was at the date of surrender. 

Q How many were lost between the point of surrender 
and at O'Donnell? 

A I think ten, sir, 

Q In other words, your strength upon arrival at 
O'Donnell was 102? 

A Yes, sir. 

Q And of that you lost 15? 

A Yes, sir, 

Q You stated that shovels could be used for digging 
latrines? 

A Yes, sir. 

Q Wore you permitted to bring the shovels inside the 

compound after you had been on the burial details? 

A We never were permitted to bring the shovels inside 
the compound. 

Q Some of the shovels were brought in? 

A No. 

Q Well, so the shovels and picks were not available 
inside the compound? 

A No, sir, not inside the compound. 

GENERAL McNAUGHT: That is all. 
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GENERAL DONOVAN: Anything further? 

LIEUTENANT SCHWARTZ: No, sir, 

CAPTAIN OTT: May I ask the witness another question, 

first? 

GENERAL DONOVAN: Yes, 

RECROSS EXAMINATION 

Q (By Captain Ott) Wore the latrine facilities ade¬ 
quate in your area? 

A No, sir, they were not, 

Q Were there any picks and shovels that could have been 

used to construct latrines? 

A Inside the conpound? 

Q Yes, 

A No, there was not, 

Q There was not? 

A No. 

Q V/as any request made to obtain then, do you know? 

A I do not know, sir, 

CAPTAIN OTT: I have nothing further. 

LIEUTENANT SCHWARTZ: Nothing further. 

GENERAL DONOVAN: The witnoss is excused. 

(Witness excused.) 

GENERAL DONOVAN: The Cormission will adjourn at 
this tine and neot on Monday norning at 8:30. 

(Whereupon, at 1620 hours, 12 January 194-6, the 
trial was adjourned until 9830 hours, 14 January 1946.) 



MILITARY COMMISSION 

conrtnsd by th« 

COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 







• r ‘ 


J*r 


BEFORF THE 

MILITARY COMMISSION 

convtntd by Hit 

COMMANDING GENERAL 
Unitad Starts Army Forets, 
Wtstarn Pacific 


UNITED STATES OF AMERICA 


MASAHARU HOMMA 


VOLUME XI 
PAGES 1336 TO 1504 


MANILA, P. I. 


DATE 


(Tsvri) 


PUBLIC TRIAL 


14 January 1946 


COPY No. 








. 


A- 


k 



BEFORE THE 

MILITARY COMMISSION 

convened by Hie 

COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 


CfZ^T) 


UNITED STATES OF AMERICA 


- vs- 

MASAHARU HOMMA 


PUBLIC TRIAL 


VOLUME XI 
PAGES 1336 TO 1504 


MANILA, P. I. 


DATE 14 January 1946 






»& 
f ■ 


BEFORF THE 

MILITARY COMMISSION 

convened by the 

COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 


UNITED STATES OF AMERICA 

-vs- 

MASAHARU HOMMA 


PUBLIC TRIAL 


VOLUME XI 
PAGES 1336 TO 1504 


MANILA, P. I. 


DATE 14 January 1946 






A' 


BIFORF THE 

MILITARY COMMISSION 

convened by Hit 

COMMANDING GENERAL 

United States Army Forces, 
Western Pacific 


0?4-T) 


UNITED STATES OF AMERICA 


-vs- 

MASAHARU HOMMA 


PUBLIC TRIAL 


VOLUME XI 
PAGES 1336 TO 1504 


MANILA, P. I. 


DATE 14 January 1946 







I 


MILITARY COMMISSION 

convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 


KVT) I 


UNITED STATES OF AMERICA 


MASAHARU HOMMA 


VOLUME XI 
PAGES 1336 TO 150 




















r 


► 


AUTHENTICATION 

THIS CERTIFIES that tfets .volume is a part of the 
official Record of the Proceedings of the Military Com¬ 
mission appointed by paragraph 31, Special Orders 176, 
Headquarters United States Army Forces, Western Pacific, 
dated 15 December 19*5, as amended by paragraph 39, Special 
Orders 186, Headquarters United States Army Forces, western 
Pacific, dated 28 December 19*5» in the trial of the case 
of United States of America against Masaharu Homma. 

Dated 13 February 19*6. 



Major General, OSC, USA 
President of Commission 








BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

-vs- ) PUBLIC TRIAL 

) 

MASAHARU HOMMA ) 

) 


High Commissioner's Residence, 
Manila, P« I., 

14 January 1946 


Met, pursuant to adjournment, at 0830 hours. 


MEMBERS OF MILITARY COMMISSION: 

MAJOR GENERAL LEO DONOVAN, GSC, Presiding Officer 

and Law Member 

MAJOR GENERAL BASILIO J. VALDES, Philippine Army 
BRIGADIER GENERAL ROBERT G. GARD, USA 
BRIGADIER GENERAL ARTHUR G. TRUDEAU, USA 
BRIGADIER GENERAL WARREN H. McNAUGHT, USA 

APPEARANCES: 

(Same as hereinbefore noted.) 

INTERPRETERS FOR THE COMMISSION: 

MAJOR HARRY D. PRATT, USMC, Chief Interpreter 
FIRST LIEUTENANT CHARLES F. HUSTON, AGD 

OFFICIAL REPORTERS FOR THE COMMISSION: 


LORENZ H. WINTER 
MACK M. RACKLIN 










I NDE X 


WITNESSES 



DIRECT 

CROSS 

REDIRECT 

RECROSS 

John H. Ball (recalled) 
(By the Commission) 


1347 

1352 

1352 

Humphrey P. O'Leary (rec. 

(By the Commission) 
Humphrey P. O'Leary (rec. 

; ns 

1361 

1368 



James Baidassarre (rec.) 
(By the Commission) 

1369 

1381 

1379 

1380 

1380 

Fred G. Threatt (rec.) 

(By the Commission) 

1383 

1394-1397 

1388 

1395 


Nemesio Catalan 

(By the Commission) 

1459 

1494 

1478 

1496 


Jacobo Zobel 

U97 





EXHIBITS 

PROSECUTION EXHIBIT NO . FOR IDENTIFICATION IN EVIDENCE 


302 


1399 

302-A (changed to 303 ) 

1343 

1371 

302-B 

1.344 


304 

1398 

1400 

3°? 

1398 

1400 

306 

1398 

1400 

III 

1398 

1398 

1401 

1402 

309 

1.398 

1402 

310 

1-398 

1403 

311 

1398 

1403 

312 

1398 

1403 

313 

1398 

1404 

314 

1398 

1405 

1406 

315 

1398 

316 

1398 

1406 

p 

1398 

1406 

1.453 

319 

1478 

1478 









t 


r 


PROCEEDIMOS 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused with two members of Defense 
counsel is present. The Prosecution is present and we 
are ready to proceed. 

GENERAL DONOVAN: I would like to make a statement 
on Exhibit No. 212. That is the statement of Michael H. 
Bruaw, master sergeant. 

On page 1, the last paragraph, beginning with: 

"I remained at Cabanatuan No. 1 until 7 October 
19*2, when I was transferred to Davao" — 
and the rest of that paragraph, will be deleted. 
LIEUTENANT SCHWARTZ: All right, sir. 

We will now call Colonel Ball. 

JOHN H. BALL 

recalled as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified further as 
follows: 

DIRECT EXAMINATION 

LIEUTENANT SCHWARTZ: Sir, we are proceeding with 
the proof on Specification No, 14, Camp O'Donnell. 

Q (By Lieutenant Schwartz) Will you state your name, 
please? 

A John H. Ball. 

Q And your rank? 

A Colonel. 

Q You have previously testified in this case in the 

matter of the Death March, is that correct, sir? 
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A I have. 

Q Were you at Camp O'Donnell, Colonel? 

A I was. 

Q What date did you arrive at Camp O'Donnell? 

A The 25th of April, 1942. 

Q How long were you there? 

A Until June 2, 1942. 

Q Colonel, will you relate any incident which occurred 
on the time of your arrival at O'Donnell, with specific 
reference to the welcoming you received by the camp 
commandant? 

A When we got inside of the compound we were lined up 
off the road. This was about three o'clock in the after¬ 
noon. The sun was very hot and we were told to remain 
there. Some of the persons laid down in the sun and we 
waited for — I don't recall how long — but we waited a 
long time in the hot sun until the Japanese captain came 
over, and we were informed that he was going to address us. 
He had with him an interpreter. He called us to attention. 

We stood up, those who could, and a few of them could 
not make it then. He addressed us, starting by saying, 

"You nre now my captives. We will be enemies forever." 

As I recall it, he enumerated the success of the 
Japanese forces and that they would soon have the whole 
southwest Pacific. He would cite a paragraph and then 
the interpreter would translate it for us. Several fell 
over there during the time he was talking; one of them 
right beside me. They had been locked up in a box car 
from five o'clock in the morning until they arrived at 
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Capes, and had hod nothing to eat and no water. V/e had 
nothing to carry the water in. 

/.si stated previously — 

Q Let me interrupt. Let's confine this testimony of 

yours to Camp O'Donnell. Was there anything further that 
this commandant said in this speech to you? 

A He told us what the penalty was for trying to escape. 

Q What was it? 

A Tho penalty was death, for either burning down build¬ 

ings, setting buildings on fire — and there were notices 
posted around through the camp to that effect, and those 
notices were in Tagalog and English. 

We were then dismissed, and there wasn't much room 
left, and there wasn't much of an organization to get a 
place to lie down; things were disorganized. Some of 
these bahays, barracks, were unfinished, and were built of 
bamboo, sawalc siding and grass roofs. Those that were not 
finished, tho men were crowded in them or around them and 
sleeping on the ground. 

An officer came over and helped me over to a building 
t*rst had been built as an officer's building, I believe, 
and it was the only wooden building, or one of tho very 
fow wooden buildings on the campsite. 

Now, there they were pretty well crowded, but he 
got a space for mo lying on the floor beside him. I did 
not have a blanket then, and another officer managed to 
get a blanket for mo. 

Now, underneath th*t bVlding there were some 
officers sleeping, also, because there wasn't room on the 
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floor for thorn to sleep. There was a stage, I believe, on 
one end, and that was crowded. Well, the whole place was 
Just too crowded. I was lucky enough to get floor space 
through this officer. 

The other men were crowded in the buildings and the 
buildings were built, I assume, to hold 80 Filipino 
soldiers. They were crowded in — I don’t know — way 
beyond that, because each bay was supposed to carry only 
two soldiers, but they had many more than thac, Tnere were 
none of the bays that had only two soldiers in them. 

We got rice after,.— not the first day, I don’t 
believe. I was too tired and sick, arid I didn't pay much 
attention to the rice the first day — but the second day, 
in the morning, I got rice, and it had been cooked in an 
oil drum. They didn’t have the cawas available at that 
time in these kitchens, and they had to knock the bottom 
out of an oil drum and cook the rice in that. It was not 
very tasty the first few tines it was cooked in the oil 
drums. We didn't get a very large portion of the rice. 

We did get small camotes there. That is the only Vegetable 
that we got while we were at O'Donnell. These camotes were 
of a very inferior grade, small, and were boiled in the 
skins and oaten that way. We got, during my stay there, 
six small calves of this Brahma cattle, for the entire 
camp. Now, there wasn't enough in these six small calves, 
for they were butchered by the prisoners and the Japanese 
took a few cuts that they wanted from them. The rest was 
thrown into the pot and boiled with the rice. 

Q Colonel, state if you know, or your best estimate, as 








to the population at O'Donnell, the peak population at 
O'Donnell during the period that you were there, 

A Of Americans? 

Q Of Americans. 

A Between 9,000 and 9,200; of Filipinos, about 50,000. 

Q Will you describe the water situation at O'Donnell? 

A There was a single three-quarter-inch pipe running 
along the front of the mess shacks. That was open for two 
hours a day. The men would line up for perhaps half a 
mile, standing in the sun, waiting for this to be turned 
on so that they could get water. 

Q Why was the water turned off, if you know? 

A I do not know. The Japanese commandant would rule 
that it would only be turned on for two hours each day. 

Q Will you describe the sanitation facilities at Camp 
O'Donnell during the period you were there? 

A They were very bad. The latrine for the building in 
which I was quartered was about 50 yards from the building. 
That was very dirty. There was no toilet facilities of 
any kind, and several of the officers, including myself, 
went out and found it necessary to go out and lie down by 
the latrine and remain there. I remained there for two 
nights and one day — 

Q Why did you find it necessary to do that? 

A Because I had dysentery, and it was the only way 

that I — I didn't have any clothes; there was no bathing 
facilities, no way that you could clean yourself. 

Q Were there other men besides yourself who did the 
same thing — that is, staying at these latrines? 
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A Yes. Colonel Durst, who had been the Quartermaster 

at Stotsenberg also did the sane thing. 

Q Had you tried to obtain any medication for your ill¬ 
ness? 

A Oh, daily I tried. On one occasion I went up to the 

hospital to see whether I could talk to the doctors as they 
came down — some of them were quartered in the same build¬ 
ing that I was — and asked them if they couldn't get me 
something, some medicine, and they said they were trying, 
but it was impossible to get anything. 

We found — a Colonel Rhoemer of the Chemical Warfare 
Service found that by making charcoal, getting hard wood 
and burning it and crushing it, it would relieve the 
cramps and the pain. And we did that — there were three 
of us that burned charcoal and passed it out to all those 
who wanted it. We also used guava leaf tea for the dysentery, 
which would afford some relief. The Japanese permitted us 
to go out, send out details under guard, to bring in 
burlap sacks of guava leaves, and these were brewed into 
a very strong brew, and it did afford relief to dysentery. 

I went to the hospital building upon one occasion. 

They had no water there; they couldn't get any water up to 
the building at all, and it was — they were trying, carry¬ 
ing water — we carried most of our water at that time for 
the kitchens from the river in gasoline cans, and five- 
gallon gasoline cans are a pretty heavy load for a sick 
man. 

Q You say they couldn't get any water up to the 

hospital. Do you moan by that — 
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A There was no pressure, there wasn't sufficient 
pressure. Later on I believe they did get sufficient 
pressure by cutting all the faucets off and using only 
that one faucet to the hospital. The hospital was on 
higher ground than the main land itself was. 

Q Colonel, while you were there did you have occasion 
to observe the conditions at the hospital itself? 

A Only on this one occasion. I didn't go back. 

Q Well, tell us what you saw at that time. 

A At that time the men were dying faster than they 
could bury them. There were too many sick. They were 
piled up underneath the hospital — I don't know, perhaps 
there were 15 or 20. 

Now, Colonel Sullivan was in charge of the graves 
registration, and we would discuss these things — he 
lived right beside me in this building — we would discuss 
these things. It was impossible to get enough well men to 
carry water and dig the graves and carry these men out. 

At the same time, the Filipinos were dying — they 
were up on the hill, and we would see them carrying them 
for hours out to the graves, and Colonel Sullivan told me 
that on that one particular day that we watched them they 
had buried over 400 Filipinos. 

Q Were the Filipino and the American dead being buried 
in the same cemetery area? 

A I don't know. 

Q Colonel, do you — 

A I know they would die — we had several rains there, 
and as fast as they dug a small ditch it filled up with 
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water, and it was difficult to keep the bodies down until 
they got them covered. 

Q Colonel, will you describe the difficulties with 
regard to policing up Camp O'Donnell, the American part 
of Camp O'Donnell? 

A Well, it was impossible to police up. You had no 
equipment of any kind, like a rake or a shovel, or anything 
that you would normally use to police up. You didn't have 
that. 

Q Were there any brooms? 

A No brooms whatsoever. 

Q Any mops? 

A Oh, no, no. 

Q Any disinfectants? 

A No disinfectants of any kind. And the flies — the 

big blow flies were increasing so thick that when you would 
sit down they would buzz around when you were trying to 
eat a little bit of rice. The sanitation was bad. 

Q Colonel, with regard to the living quarters, will 
you describe the living conditions? That is, you have 
already described the fact that the men were living in a 
crowded condition in the huts. Were they living anywhere 
besides in the huts themselves? 

A Yes, sir, under the buildings, wherever they found 

a place to crawl. Under our building there were a number 
of officers living. 

(A photograph was marked 
Prosecution Exhibit No. 302-A 
for identification.) 

Q Colonel, I show you Prosecution's Exhibit 302-A for 
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identification, with specific reference to the picture on 
the lower left-hand corner. Is that a representation of 
the living conditions of the men who were underneath the 
nipa shacks? 

A Yes, I think that would be quite a common picture 
there. 

Q Now, at the time of your arrival at O'Donnell, or 
during any time that you were there, were men housed in a 
tent area? 

A In a what? 

Q A tent area. 

A There were no tents in that area. 

(A photostat was marked 
Prosecution Exhibit No. 302-B 
for identification.) 

Q Colonel, with regard to this notice that was posted 
around, the warnings, I show you Prosecution's Exhibit 
302-B for identification and ask you whether that is a 
photostatic copy of that proclamation which you referred 
to? 

A That is similar to those that were posted throughout 
the area. 

LIEUTENANT SCHWARTZ: These will be offered, sir, 
later, when we get to our documentary proof. 

Q (By Lieutenant Schwartz) On what date did you say 
you left Camp O'Donnell? 

A June 2. 

Q On 2 June. Can you give us your best estimate as 
to the number of American prisoners who had died up to 
that date, and state the source of your knowledge, the 
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basis of your estimate? 

A The exact figure I cannot give. My estimate is be¬ 
tween fourteen and fifteen hundred. I obtained that in¬ 
formation from Colonel Sullivan, who was in charge of the 
graves registration at that time, trying to keep the record 
straight. 

Q Now, with respect to the number of patients at Camp 
O'Donnell, of your own knowledge were there any men who 
were ill and not in the hospital? 

A Oh, well, I never was in the hospital, and I was ill! 
Many of them; many of them. 

Q Can you state now that you were sick enough to go to 
the hospital had there been accommodations? 

A Well, I hope I never get any sicker than I was then. 

I certainly was sick enough, and there were many who 
should have been in the hospital, those who were sleeping 
underneath the buildings and out by the latrines; those 
are the men who should have been in the hospital, and 
there wasn't room for them. 

Q Colonel, do you have any knowledge as to the attempts 
of the Red Cross and religious charities of Manila to 
bring supplies to O'Donnell, which supplies did not 
arrive? 

A I have no direct knowledge of that. 

Q Have you heard about any such thing while you were 
at the camp? 

A Yes, I heard there was an effort being made to get 
us medicine particularly, at O'Donnell. 

Q Now, did the Japanese supply any such medicines, to 
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personal property of prisoners at O'Donnell? 

A Yes, what was loft of it. But after the march, there 
was very little left. You didn't have anything that we 
wanted or that did you much good. 

Q And do you know of any incident at all? 

A Yes. 

Q Where did it take place? 

A The only incident that I know of directly is that 

first shakedown when they inspected us after we came in. 

Q At O'Donnell? 

A At O'Donnell, where they took — several had been 
able to hide a few pesos and get them in that far, and — 
oh, other little trinkets, like rings, that they had been 
able to hide — and those were discovered and taken from 
them; razor blades and safety razors, all kinds of knives 
had been taken from us on the march. 

LIEUTENANT SCHWARTZ: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Ott) Colonel, were you familiar with 
the Camp O'Donnell area prior to the outbreak of war? 

A Reasonably so. I had taken a battalion of field 
artillery through that area while it was under construc¬ 
tion. 

Q Prior to the outbreak of war wore there any wells 
throughout that area? 

A I don't know, because I didn't stop in the camp 
proper; I went beyond the camp for my comp site. 

Q After you arrived at Camp O'Donnell on the 25th of 
April, did you see any water wells in the camp, in either 
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the American or Filipino camp? 

A Not that I recall. 

Q How was the water obtained that you spoke about? 

A The only source of water that I know of were the 

pipes loading by the mess hall and that we carried 
from the river for cooking. Where this water through the 
pipe system come from I do not know. 

Q You do not know whether any of the wells had been 
destroyed? 

A No, I do not know. 

Q Were medicines ever brought into the camp or received 
through Filipinos or purchased by prisoners on the outside? 
A Not to my knowledge, no. 

Q You do not know whether or not there was any pur¬ 
chasing of medicines inside of the comp? 

A Well, yes, certain individuals had managed to get in 
a few quinine tablets, and I know there was some traffic 
in that. That was from personal transactions, and not 
through the Medical Corps. 

Q Was that on a fairly large scale? 

A No, it was not, because there wasn't a very largo 
supply of medicino on those individuals — they were unable 
to get a very large supply through. 

Q Now, are you sure that medical supplies donated by 
the Red Cross or by other charitable organizations were 
not received in Camp O'Donnell? 

A No, I cannot be sure of that, because I was not 
there during the whole time that the Americans wore in 
Camp O'Donnell, and I don't believe that any medicines 
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were brought in during the time that I was there, because 
I was pleading for something myself all the time; every 
day. 

Q There has been testimony here — I think you, your¬ 
self, testified — about Japanese yen being found on 
American prisoners. I am curious about that. How did 
American prisoners got Japanese yen? 

COLONEL MEEK: Will you speak louder, Captain? I 
cannot hear you. 

A I would not know how he got the Japanese yen. It 
is possible, since he was in the rear area — he was not 
up in the front lines; he was on General King's staff. 
General King was back at USAFFE. So I don't know. Surely 
there were yen floating around in the Philippines before 
the war. I saw plenty of yen, and at that time it was 
considered a novelty, and I had some myself that I got in 
Manila before the war. 

Q (By Captain Ott) I was wondering whether these 
guards didn't suspect that the yen had been stolen. 

GENERAL DONOVAN: I fail to see what that has to do 
with it, whether he wondered if the guards suspected it 
or not. 

Ask him if he has any knowledge of it. 

CAPTAIN OTT: Well, I wanted to know if the guards 
suspected anything. 

GENERAL DONOVAN: The question will be stricken, 
and let's get on with something else. 

CAPTAIN OTT: That is all I have. 
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EXAMINATION BY THE COMMISSION 

Q (By General Donovan) I would like to find out about 

the hospital building. You stated there were no rooms at 
the hospital. Were you to have been turned in there? 

A I think I would have been turned in, but I wouldn't 
have gone there. 

Q Why? 

A Because everybody was sicker inside than they were 

outside. The sickest were put in there and the hospital 
was not clean; the smell and the stench around that place, 
why, I preferred to be out in the open somewhere rather 
than in the hospital. 

Q I received the impression that the Americans did not 

dig sufficient latrines of their own within the area, 
within their own compound. C„ • you throw any light on 
that, as to why it was not done? 

A Yes, I can. There was only a limited number of 

picks and shovels allowed inside the compound. These 
picks and shovels were used by the burial details in the 
daytime, and at night is when the latrines were dug. I 
believe there were about 24 picks and shovels for the 
burial detail. Now, these were checked in religiously 
by number every day, so none could be missing. They were 
not available for the digging of latrines in the daytime. 

Q What about this construction at O'Donnell that you 

spoke of prior to the time you were at Stotsenberg? 

A They were building the camp then. 

Q What camp? 

A Camp O'Donnell. 
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Q For what? 

A For the Philippine Army. 

Q 'What size setup was it? 

A A division. 

Q Were those buildings completed, or in the process 
of being completed? 

A In the process of being completed when I arrived 
there as a prisoner. Many of them had been completed. 

The division had occupied that. 

Q Approximately how many buildings had been completed, 
if you know? 

A I don't know. 

GENERAL DONOVAN: That is all I have. 

Q (By General Valdes) Colonel Ball, how far was the 
camp from the river where you obtained the water? 

A I can only make a guess at that. Most of the time 
when I went down there in charge of the water details it 
was at night, and I would say it was three-quarters of a 
mile. 

Q That is what I thought. What facilities did they 
give you to carry the water with? 

A Five-gallon gasoline cans. 

Q How often were you allowed to carry the water? 

A Each night. 

Q • Not during the day? 

A The water that we carried was for cooking purposes, 
and it was stored in the oil drums, and we would fill 
these oil drums up, and then the men were too sick to 
carry water in the daytime, and it was cooler at night, 









and for that reason we would refill these oil drums at the 
kitchens• 

GENERAL VALDES: That is all I have. 

LIEUTENANT SCHWARTZ: I have one further question. 
REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Colonel Ball, if you know, 
were there any Japanese staff officers, or high ranking 
officers, that ever visited O'Donnell during your stay? 

A I have no knowledge of any visiting there. 

LIEUTENANT SCHWARTZ: That is all I have. 

CAPTAIN OTT: May I ask one more question? 

GENERAL DONOVAN: Yes. 

RECROSS EXAMINATION 

Q (By Captain Ott) Was there a fear on the part of 
the prisoners of going to the hospital because of con¬ 
tagion? 

A No, that was not the fear that most prisoners had. 
Prisoners are not afraid to die, but there was a general 
belief there, and I heard this many times, that General 
Homma made the statement that not one American was to 
get out of there alive. 

CAPTAIN OTT: I will object to this witness stating 
what he heard General Homma say through others. 

LIEUTENANT SCHWARTZ: It is an answer to the ques¬ 
tion and I request it be permitted to remain in the 
record. 

CAPTAIN OTT: I asked him if there was the fear of 
contagion among those that went to the hospital, that 
they might contract some disease. 
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GENER/I DONOV/N: Read the answer back. 

(Answer read.) 

GENER/L DONOVAN: The last part of that will be 
stricken, what General Hoiama said. 

C/PT/IN OTT: That is all I have, sir. 

GENER/L DONOV/N: Anything further? 

LIEUTEN/NT SCHWARTZ: Nothing further. 

GENER/I DONOV/N: The witness is excused. 

(Witness excused.) 
LIEUTEN/NT SCHWARTZ: We will call Corporal O'Leary. 
HUMPHREY P. O'LE/RY 

recalled as a witness on behalf of the Prosecution, having 
been previously duly sworn, was examined and testified fur¬ 
ther as follows: 

DIRECT EX/MINATION 

Q (By Lieutenant Schwartz) Will you state your name, 

please? 

A Corporal Humphrey O'Leary. 

Q Your rank? 

A Corporal. 

Q And your organization? 

A Formerly with the 31st Infantry; right now I am 

attached to the 29th Replacement Depot. 

Q Have you testified previously in this case? 

A In what case, sir? 

Q In the case against the Accused, Masaharu Homma? 

A Yes, sir. 

Q Were you a prisoner at Camp O'Donnell? 

A Yes, sir. 


1353 







Q On what date did you arrive at O'Donnell? 

A April 14, 1942. 

Q When did you leave there? 

A July 6th of the same year. 

Q At the time of your arrival at Camp O'Donnell were 
you greeted by the Japanese commandant? 

A The camp commander, yes, sir. We were all herded 
into an area, the bunch of prisoners that came in that 
morning, too, and we sat out in the sun for a couple of 
hours until he went on the stand and gave a speech. 

Q In what language did he speak? 

A He spoke in Japanese and it was translated by an 
interpreter. 

Q What did the commandant say? 

A Well, of course, he had us all stand up and uncover, 

regardless of the condition of the men, and he made this 
speech. V/e 11, one of the first things he said was, "You 
are now our prisoners and it is only due to the generosity 
of the Japanese Imperial Forces that you are alive," and 
he stated various things. Then he said, "You are our 
enemies. This war may last five, ton, twenty, or one 
hundred years. We will fight you and you will always be 
our enemies." 

Q Were you given any warning as to your, conduct at 
the comp? 

A If he did, I don't recall it. 

<3 How many were in the group at the time of your 
arrival? 

A Our particular group, there was 900 men, but there 









were already waiting there some men when we got there, and 
later on some more came in. Roughly, there were two to 
three thousand men there that morning. 

Q Now, at the time of your arrival at camp were con¬ 
ditions at the camp crowded? 

A It wasn't very crowded, but was pretty well muddled 
up. 

Q When did it become crowded? 

A Every day it would get more crowded and more crowded 
as the men came pouring in. 

GENERAL DONOVAN: You will have to talk a little 
louder, please. 

Q (By Lieutenant Schwartz) Will you describe the 
living conditions of the men at Camp O'Donnell? 

A Well, we were placed in these nipa shacks that they 
used for the cadre for the Philippine Army, but they were 
in such dilapidated condition that they were very bad. 

They herded, sometimes 75 to 100 men, in one shack. 

Q Speak a little louder and slower, please. 

A We were very much crowded into these shacks. Some¬ 
times over 100 to a shack, or 120 at times, and we barely 

had enough room to turn around in our bunks. 

Q Did all of the prisoners have space in one of these 
shacks? 

A No, sir. 

Q What was the fact as to them? 

A Well, they slept under the shacks or outside in the 
fields. 

Q I will show you Prosecution's Exhibit No. 302-A and 
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refer you to the picture in the lower left-hand corner and 
ask you if that is a fair representation? 

A It is, yes, because I remember I was one of those 
myself that stayed under what passed for the hospital 
building. 

Q 7111 you describe the conditions of your place of 
abode under this so-called hospital? 

A Well, it was so crowded inside, upstairs, that they 
didn't have enough room, «o they stuck the men under the 
building and made them shuffle for themselves and see what 
they could get to lay on. I didn't have anything but my 
canteen, which I used for a pillow. Rain or shine that 
is where we stayed. 

Q Were you a patient at the hospital? 

A I was a patient, yes. 

Q What was wrong with you? 

A Malaria, dysentery, and beri-beri. 

Q Will you relate what treatment you received? 

A None. 

Q Why? 

A Because they said they didn't have the medicines. 

Q Who do you mean by "they"? 

A The doctors. 

Q Hov; many doctors were there in the American section 
of the camp? 

A In this particular section of the hospital I was in 
there with about six, sir. 

Q Hov/ many buildings did the hospital comprise? 

A I can't say, sir. 
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Q Was it more than one? 

A Yes, more than one* 

Q How many doctors, approximately, if you know, were 
there at O'Donnell? 

A Attending the patients? 

Q Yes. 

A From what I did see there must have been around 50. 
There might have been more, but I am not sure. 

Q Well, on what date, or how soon after your arrival 
at Camp O'Donnell did you check into the hospital? 

A About the latter part of April. 

Q When did you get there? 

A April 14th. Before that they had us working on 

different details in camp. I was on the water detail. 

We used to carry water from a creek about three kilometers 
away to the Japanese galley. When I was too weak to do 
that they sent me to the hospital. 

Q When you arrived at O'Donnell what was your physical 
condition? 

A Not very good. 

Q Did you then have dysentery? 

A Yes, sir. 

Q Malaria? 

A I didn't have malaria then. I had the dysentery, 
but it wasn't aggravated. 

Q You say you did not have malaria when you arrived 
at O'Donnell? 

A No, sir; I had it in the lines, but then it goes 
away. 
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Q Well, it was a recurrence? 

A Yes, sir, a recurrence. 

Q Had you been suffering from beri-beri? 

A No, sir. 

Q Now, when you first checked in at the hospital were 

you placed inside the hospital itself, or underneath the 
hospital? 

A Underneath. 

Q You were never placed in the hospital? 

A X was placed inside later on; that is when we were 
sent to the zero ward — that was the last ward you used, 
and they usually carried you out from there. 

GENERAL DONOVAN: Talk louder and slower, please. 

Q (By Lieutenant Schwartz) Now, you said something 

about a zero ward- 

A That is the name they gave the ward where more or 
less they expected you to die, and that is where they put 
you. 

Q Was it a part of the hospital? 

A Yes. 

Q Y/ere you sent to that zero ward? 

A Yes, sir. 

Q How many men were in that ward? 

A They varied every day; six to ten. There was just 
one room in that particular ward, the dysentery ward. 

Q Was this hospital one great big bay, or was it 
divided into rooms? 

A It was just sort of a bay, like, but this zero ward 
was a little room on the end of the building. 
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Q How many men ever got out of that zero ward alive, 
if you know? 

A I don't know, but I was one of them. 

Q Now, while you were a patient in the hospital itself, 

will you describe how the orderlies kept the place clean, 
or tried to? Just how was it done? Give us a picture of 
that. 

A In the mornings they would come with a broom — 

Q They would what? 

A A broom, and a bucket of sand, and they would ask 
the men to move over to one side while they swept away any 
waste, and if it was wet they Just poured some sand over 
it and swept it out, and you would move back into your 
place; so on down the line. 

Q Why didn't they use water for washing down the — 

A Water was very precious, was hardly available. 

Q Well, was the place being constantly dirtied by the 
patients? Is that the picture? 

A Yes, sir. 

Q Were there any disinfectants used by the orderlies 
for cleaning up? 

A Not that I know of, sir. 

Q Now, while you were a patient at this hospital, how 

much and what kind of food did you get? 

A While I was there as a dysentery patient they gave 
us a liquid diet, semi-liquid diet. It was composed of 
lugao — 

Q It was what? 

A Lugao. It was called "lugao"; a watery rice. 
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Q Is that what was given to all the patients? 

A Some of them rated a solid diet, and it was rice and 

vegetables whenever they did hove it. 

Q How frequently were there vegetables, and what were 

they? 

A Well, they had mongo beans and sort of — what we 

called ’’weasel weed" — I don't know what the name is — 
maybe once or twice a day. That was very regular. 

Q That was what? 

A That was quite regular. 

Q When did you leave the hospital os a patient? 

A On July 6th I was sent to Cabanatuan. 

Q From the time you arrived at the hospital until you 

left O'Donnell you were never on a work detail, is that 
correct? 

A No, sir. 

LIEUTENANT SCHWARTZ: You may cross examine — 

One further question. 

Q (By Lieutenant Schwartz) How many patients died 

doily while you were at the hospital, that you know of? 

A At least about 30 or 40 a day, sir. 

Q What happened to the body after the death of a 

patient? 

A Well, they were all piled up on one end of the 
hospital, under the hospital. That is how we come to know 
how many died every day. 

Q And when were these corpses buried? 

A About three o'clock every afternoon. 

Q Was there any day when you were at the hospital when 
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there were not some deaths? 

A No, sir. 

LIEUTENANT SCHWARTZ: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Ott) When did you first contrav:t malaria? 
A At Mt. Samat, sir. 

Q About what date? 

A About March, on our patrol. 

Q Were there very many others who contracted malaria 
abou, that time? 

A Well, most of them had it some of the time or other. 

Q When did you first contract dysentery? 

A About the same time, sir. 

Q Were there others, American or Filipino soldiers, 

who contracted dysentery about that time? 

LIEUTENANT SCHWARTZ: I can't hear your questions. 

Q (By Captain Ott) Were there other American or 
Filipino roldiers who contracted dysentery about that time? 

A Yes, sir, because I was in the receiving hospital in 
the j'ront lines, and I was sent to this particular hospital 
with malaria, and they had another area where the men had 
dysentery. 

Q How many people were there at the hospital when you 
wero there? 

A There was about 30 in our section, 

GENERAL DONOVAN: What hospital are you talking 
about now? 

CAPTAIN OTT: The one he referred to. 

Q (By Captain Ott) What hospital was that? 
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A That was the 31st Hospital in the front lines, sir. 

GENERAL DONOVAN: He is talking about the Bataan 
Hospital? 

CAPTAIN OTT: I am talking about the hospital he was 
in when he contracted malaria. 

GENERAL DONOVAN: On Bataan? 

CAPTAIN OTT: Yes, on Bataan. 

Q (By Captain Ott) Did you ever see any signs posted 
at Camp O'Donnell, warning prisoners against escape or 
attempts to escape? 

A Yes, sir. 

Q You arrived at Camp O'Donnell, I think you said, on 
April 14th. 

A Yes, sir. 

Q Had the bulk of the prisoners, American prisoners, 
arrived at Camp O'Donnell when you reached there? 

A Not yet, sir. 

Q At what time did the bulk of American prisoners 
arrive at Camp O'Donnell? 

A Well, that following week; as I said previously, 
they kept coming, more and more. 

Q Well, then they started dwindling, didn't they, 

after a certain point? 

A Well, I would say about the 23rd, 24th, 25th, was 

about the time when they came in in big numbers. 

Q When did the last prisoner come in? 

A That I don't know, sir. 

Q Do you know whether the prisoners received any 
medicines? 
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A If they were friends of the doctors they probably 
did. 

Q If they were friends of the doctors? 

A Yes, sir; or they knew somebody, knew some of the 
Japanese where they could get some medicine. 

Q Well, will you explain that in more detail? 

A Well, some of the men had friends that were out on 

details, that could go out of camp or go over on the 
Japanese headquarters side and get some medicine, and give 
their friends some, whatever they could get, like sulpha- 
thiazol or quinine. 

Q They could get it from Japanese headquarters if they 
went over there on detail? 

A Yes, sir. 

Q Could they get it from Filipinos on the other side? 

A No; this was in the camp itself. 

Q In the camp itself? 

A Yes, 3ir. 

Q Do you know whether any medicines were brought in 
from outside? 

A I know for sure there was, sir, because we saw them 
come in. 

Q I couldn't hear you. 

A We saw them come in. 

Q You saw them come in? 

A Yes, sir. 

Q Well, would you relate those incidents? 

A Well, one morning a couple of trucks came in that 
were supposed to be medical supplies, that was sent by 
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civilian welfare organizations in Manila and around the 
provinces, for the prisoners of war — 

GENERAL DONOVAN: Will you please speak a litrle 
slowly? We can't understand a word you say. 

THE WITNESS: Yes, *ir. 

A (Continuing) This morning two truckloads came into 
camp; they was loaded with, supposedly, medical supplies 
sent in by welfare organizations in Manila and elsewhere 
for the prisoners of war, which we never saw. 

Q (By Captain Ott) Did you see the trucks come in? 

A Yes, sir. 

Q But you never saw the supplies? 

A They had Americans unload the trucks. That is how 
we know that they had medicine in there. 

LIEUTENANT SCHWARTZ: What was that answer? 

(Answer read.) 

Q (By Captain Ott) Now, you spoke of the fact that 
if a patient were friendly with a doctor he could get it. 
What did you moan by that? 

A Well, as I said, if any of the patients had buddies 
that were working in the Japanese headquarters area, 
around there, where they could get to this medicine, 
they were given — naturally, a friend would give him 
whatever he could get hold of to help him out. 

Q Well, when you said "doctors," you meant Japanese 

doctors, is that it? Or did you mean American doctors? 

A Japanese, or American doctors as well. 

Q Both? 

A Yes, sir. 
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Q Do you know whether or not there was any purchasing 
of medicines within Camp O'Donnell among the prisoners? 

A Yes, sir. 

Q How much of that went on? 

A It was quite a bit among the medics that could get 
hold of the medicine, which they in turn sold to the men. 

Q Do you know what price they were selling medicines 
to the men for? 

A They were selling it for a peso to five pesos a pill, 
sulfathiazol or quinine. 

Q What other medicines wore they selling? 

A That is the most — the easiest thing to handle, and 
I suppose that is the only thing they did carry around. 

Q Was there atabrine or — 

A It wasn't krown at that time. 

Q (Continuing) — or quinine? 

A Quinine or sulfathiazol. 

Q For what price did quinine sell? 

A A peso a pill — it varied. Sometimes a big supply — 
I don't know how it come in, but it would come down to one 
peso a pill. 

CAPTAIN OTT: That is all I have. 

EXAMINATION BY THE COMMISSION 
Q (By General Donovan) Have you been back to the 
States since you were liberated? 

A No, sir. 

Q What outfit do you belong to? 

A 31st Infantry, sir. 

Q And you haven't been back to the United States? 
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A Since liberation? 

Q Yes. 

A No, sir. 

Q (By General Valdes) Do you know the name of any 

medical officer who sold medicines that way, from one 
peso to five pesos? 

A No, sir; not the names, sir. 

Q (By General Donovan) Do you know the name of any 
soldier, American soldier, who did? You made quite a 
statement when you said that. 

A That is true. 

Q Do you know the name of any soldier? 

A Yes — 

Q That is all right. I don't want to know. I just 
want to know if you know the names. 

A Yos, sir. 

Q (By General Gard) Did you get any money while you 

were in Camp O'Donnell? 

A No, sir. 

Q No money? 

A No, sir. What money I had the Japanese took from 

me on the Death March. 

Q I asked you if you got any money while you were in 
Camp O'Donnell. 

A No, sir. 

Q Do you know of men who did? 

A Yes, sir. 

Q How did they get it? 

A ’When they went out on details, working outside of 
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camp, they managed to get some money. The Filipinos would 
give them money or food, and give them bundles supposed to 
contain food, and also they would contain money hid in it. 
Q (By General McNaught) You have spoken of brooms 
being used to clean up in the hospital area. What type of 
brooms were those? 

A These native brooms, made out of cocoanut, some sort 
of a cocoanut husk or something. 

Q Did you personally ever see any sale of medical 
supplies in the hospital? 

A Yes, sir. 

Q Did you ever see any officers sell any — 

A No, sir. 

Q Did you ever buy any yourself? 

A I didn't have any money, sir. 

GENERAL DONOVAN: Does anybody have any further 
questions? 

CAPTAIN OTT: No, sir. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

GENERAL DONOVAN: We will take a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused, with two members of Defense 
counsel is present. The Prosecution is present and we 
are ready to proceed. 

CAPTAIN OTT: I might say this: I would like to 
ask at this time that the last witness be recalled. I 
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would like to ask him a few questions, if that is agreeable. 
GENERAL DONOVAN: All right, we will do that right 

now. 

HUMPHREY P. O'LEARY 

recalled as a witness on behalf of the Prosecution, having 
been previously duly sworn, was examined and testified fur¬ 
ther as follows: 

FURTHER CROSS EXAMINATION 

Q (By Captain Ott) Corporal, do you know how food was 
distributed among the American prisoners at O'Donnell? 

A Well, through the usual procedure. They had a galley 
that put out the food to prisoners. 

Q Was the distribution made by the American prisoners 
themselves through a central organization? 

A Yes, sir. 

Q Was there any complaints among the prisoners as to 

the fairness of the distribution of their food? 

A Well, that was bound to arise, because we never did 
get enough. 

Q There was no unusual complaints about the fairness 
of the distribution? 

A No, sir. 

CAPTAIN OTT: That is all. 

GENERAL DONOVAN: Anything further? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

LIEUTENANT SCHWARTZ: We will call Sergeant 
Baldassarre to the stand. 
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JAMES BALDASSARRE 

recalled as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified further as 
follows: 

DIRECT EXAMINATION 

Q (3y Lieutenant Schwartz) Will you state your name, 
please? 

A Master Sergeant James Baldassarre. 

Q You have previously testified in this case? 

A Yes, sir. 

Q Wetfe you a prisoner of war at Camp O'Donnell? 

A Yes, sir. 

Q On what day did you arrive at Camp O'Donnell? 

A The 26th day of April, 1942. 

Q What day did you leave O'Donnell? 

A The first day of June, 1942. 

Q On the date of your arrival at Camp O'Donnell how 
many prisoners arrived in your group? 

A We were at least 1,500. 

Q Was this group addressed by the canp commandant on 
the day of arrival? 

A Yes, sir. 

Q Will you state what was said to this group by the 
commandant? 

A They lined us up and I believe this was a Japanese 
captain from the Japanese Imperial Army, and the captain 
said, "We are enemies. You have killed many Japanese at 
the Bataan front, and wo will treat you accordingly. If 
any man tries to escape from here he will be shot dead." 
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Q Did you ever see any posters or warnings posted around 
the camp? 

A No, sir, because we had no bulletin board. 

Q On the date of your arrival at O'Donnell were condi¬ 
tions then crowded? 

A Yes, sir, very crowded. 

Q Now, will you describe to the Commission the condi¬ 
tions with regard to the living quarters at O'Donnell? 

A The barracks was nothing but nipa huts. Any time it 
rained or stormed it rained right into the quarters. 

Q How many men were quartered in these huts? 

A About 140 to a barracks, but probably more. 

Q How much room did that leave per person? 

A No room at all, sir; about a foot and a half to each 
man, 

Q Did all of tho prisoners live in the nipa huts? 

A No, sir; most of them lived on the bottom of the 

barracks. 

Q I will show you Prosecution's Exhibit 302-A for 
identification and I will direct your attention to the 
picture on the lower left-hand corner, I will csk you if 
that is a representation of the conditions of the men who 
lived underneath the huts. 

A That is right, sir. 

CAPTAIN OTT: May I ask whether counsel intends to 
offer that into evidence? 

LIEUTENANT SCHY/ARTZ: Yes, I do. 

GENERAL DONOVAN: Has the Defense seen this yet? 
CAPTAIN OTT: We have seen it. I was just wondering 


if he intended to offer the entire page, 


LIEUTENANT SCHWARTZ: Yes, I intend to offer the 
entire page. 

GENERAL DONOVAN: What is the objection to entering 
that now? We would like to see it, too. For the last 15 
or 20 minutes I have wondered what they had been looking 
at. 

LIEUTENANT SCHWARTZ: Sir, Prosecution's Exhibit 
302-A for identification is a photostatic copy of a picture 
section of the Sunday Manila Tribune of Juno 7, 194-2. 

GENERAL DONOVAN: Any objection? 

CAPTAIN OTT: No objection. 

(Prosecution Exhibit No. 302-A 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: I want to state that I am 
offering the photostat instead of the copy, sir. The 
original came from the Malacanan Library. 

GENERAL DONOVAN: That is all right. 

LIEUTENANT SCHWARTZ: Sir, for the record, may the 
number of this exhibit be changed from 302-A to 303? 

GENERAL DONOVAN: All right. 

(Prosecution Exhibit No. 302-A 
was renumbered as Prosecution 
Exhibit No. 303 in evidence.) 

Q (By Lieutenant Schwartz) Sergeant, will you tell us 

about the food situation at Camp O'Donnell during the 

period that you were there? 

A We hod, three times a day, rice. 

Q ’That other kinds of foods did you get? 

A Once in awhile, about once a week, we had some 











caraotos or mongo beans. We had about a cantoon of water 
daily; wo had to line up for it, 

Q Now, will you describe the water situation? 

A We had about a cantoon of v/ntor daily that wo had 
to lino up for. That water we had to drink, wash our 
clothes, and everything else, during the whole day; we had 
to uso it for 24 hours. 

Q How many water spigots wore there av„:Mnb" a? 

A One in each section. In other words.- It V.: about 
six or seven barracks and two kitchens and ono faucet. 

Q VVhat did you do for water for washing purposes or 
cooking purposes? 

A Well, I had nothing to do with the kitchen; I had 
nothing to do with the cooking. 

Q Where did the water come from that was used for 
cooking purposes? 

A Prom the same faucets whore we got our own. 

Q Was there any water obtained from the creek or tho 

river? 

A No, sir. 

Q Do you know of any work details — or rather, water 
details, at O'Donnell? 

A No, sir. 

Q 'What wa3 your work detail at O'Donnell? 

A I was detailed removing clothing from the dead men, 
from tho dead American prisoners of war. 

Q How many men did you have helping you do that? 

A What is that, sir? 

Q How many men wore there on this detail with you? 


1372 








1 % 


It 


A About 40 men. 

Q And where was this accomplished? 

A Near the hospital. 

Q Will you describe the scene? 

A Removing clothing from a dead man and to issue to 
other prisoners of war who had no clothing to wear. 

Q Where would these bodies be? 

A All around the hospital, sir, under the hospital and 
all around the compound. 

Q Now, under the hospital were there live patients? 

A Yes, sir; there wore live ones and dead ones, too. 

Q What do you mean, alive and dead? 

A Some of them alive and some of them dead. 

Q Had the dead been placed there, or had they died 
there? 

A They died there, sir. 

Q Who was detailed to remove the dead men from under¬ 
neath the hospital? 

A American prisoners of war are detailed every day. 

Q Did you have occasion to go into the hospital? 

A Yos, sir, every day. 

Q Will you describe what the hospital looked like? 

A The hospital was the most dirty place that I ever 
saw in my life. 

Q The most what? 

A Dirty, filthy, unsanitary place; men living one on 
top of the other, like flies, because there was no space. 
No water, no food supplies, nothing, no medicine. Nothing 
a man can get to live on. 
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Q Was an attempt made by the medical officer in charge 
to police up the hospital? 

A Yes, sir; the Americans done the best, sir — the 
American doctors. 

Q What was done to clean up the hospital? 

A Not enough water to do anything. 

Q Whet was done, if anything? 

A They done everything that could be done, and nothing 
else. 

Q What is that? 

GENERAL DONOVAN: Were you on duty at the hospital? 
THE WITNESS: No, sir; I was in the hospital, though, 
yes, sir, General. 

GENERAL DONOVAN: Was he on duty at the hospital? 
LIEUTENANT SCHWARTZ: He was on duty around the 
hospital, but not in it. 

I want to get a description of the hospital. 

GENERAL DONOVAN: I think we have had a good 
description of that already. 

LIEUTENANT SCHWARTZ: If the Commission please, if 
the Commission has had enough on it we will dispense with 
any further questioning along that line. 

GENERAL DONOVAN: All we want to know is what he 
knows. He said the hospital was unsanitary and dirty. 

Q (By Lieutenant Schwartz) Sergeant, do you know of 
your own knowledge what efforts were made to keep the 
hospital clean? If you don't know, say so. 

A They hod about 40 or 50 or 60 men to remove the 
bodies, sick men and men that can't get up, and they done 
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the best they can. Of course, they had no facilities, no 
beds, no food, no water, 

Q ’/That about the latrines? 

A Right outside Just a little hole dug in the ground, 

Q Who took the patients to the latrines, or did they 
go themselves? 

A No; we had some men working on duty there, sir, 

Q And what happened? 

A They would take them over once in awhile. Some of 
the fellows can't even move, 

Q Did you have occasion to speak to any of the doctors 
concerning the medicine situation? 

A Yes; Doctor Shepard, 

Q And what did you learn? 

A He told me, he says there is no medicine to give to 
anybody, because we airtt got any. 

Q Sergeant, do you know anything about any medical 
supplies or other supplies arriving at Camp O'Donnell from 
the Red Cross or any religious charities? 

A Yes; the Catholic organization from Manila, they 

called it the White Cross Organization, and it was or¬ 
ganized by a few Spanish people. I have one of the names 
in my pocket right here. No. 1 was organized by Father 
Buttunbruch. This man was killed by the Japanese. He was 
trusted by the Japanese at the beginning of the war, 

LIEUTENANT SCHWARTZ: Well, I will straighten this 
out, sir. 

GENERAL DONOVAN: Let's stick to the issues. 

Q (By Lieutenant Schwartz) Do you know whether any 

IS 
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supplies were received by the American prisoners of war 
from either the Philippine Red Cross or any religious 
charities? * 

A Yes, sir. 

Q How, were such supplies received? 

A It v/as delivered to the Japanese headquarters at 

Camp O'Donnell about the 15th or 20th of May, 1942. 

Q Did you see this? 

A Yes, sir; I saw Archbishop Dougherty, the high priest 
of Manila — 

GENERAL DONOVAN: The answer to the question has 
been given. The supplies wore given. 

LIEUTENANT SCHWARTZ: And delivered to the Japanese. 
GENERAL DONOVAN: Let's go ahead. 

LIEUTENANT SCHWARTZ: I would like to ask him if the 
Americans received then. 

GENERAL DONOVAN: All right. 

Q (By Lieutenant Schwartz) Did the American prisoners 
of war receive these supplies? 

A They never saw any supplies, because I inquired from 
the American medical officers. 

Q How many men died daily at the hospital, to your 
knowledge? 

A The first two days, from the 27th and the 28th, I 
saw eight or nine men die, and after that 15 and 20, about 
the middle part of May, and then we have about 100 men a 
day that died. 

Q Wore there always dead bodies at the hospital? 

A Yes, sir, every day; day and night. 
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Q Do you know Anything about the execution at Camp 
O'Donnell of any American prisoners of war? 

A Yes, sir; between seven and eight men were killed 
there. 

Q What happened? 

A Seven or eight men that arrived at Camp O'Donnell 
were searched by the Japanese, and they found some Japanese 
money, and they lined all those men up and took them over 
to the other side of the Japanese headquarters, and God 
knows what happened then. 

Q Did you ever see them any more? 

A No more, sir. 

Q Now, did you see this yourself? 

GENERAL DONOVAN: I would like to get that last 
question and answer straightened out. 

Read that back. 

(Question and answer read.) 

Q (By Lieutenant Schwartz) What did you see, yourself, 
as far as this whole incident was concerned? 

A This story was told to me by some of the fellows I 
used to know out at the 200th Coast Artillery outfit, 
because Rodriguez, of the 200th Artillery, was killed. He 
was with that outfit, with the seven or eight men that 
were killed. 

Q Captain Rodriguez was one of them? 

A Yes. Another one was a first lieutenant of the 

Quartermaster Corps, motor transport division, from Bataan. 
Q What was his name? 

A I don't know. Ho was in charge of the prisoner of 
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war camp, a Japanese camp, at Little Baguio. 

Q Did you ever speak to any officers concerning this 
matter? 

A Yes, sir; Colonel Packard and Colonel Sage, at Camp 
No. 1. They were from Mukden in North China. 

LIEUTENANT SCHWARTZ: I believe that is all. 

You may cross examine. 
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CROSS EXAMINATION 

Q (By Captain Ott) Now, you stated that you arrived 
at Camp O'Donnell on the 26th of April, 1942? 

A That is right. 

Q Now, was your group among the last to arrive at Camp 
O'Donnoll? 

A I don't think so. There was a few after that. 

Q How long after, and what number? 

A Oh, the next was the 27t^i or 28th day of the month. 

Q Did you receive any meat while you were at Camp 
O'Donnell? 

A Wo had it about once. 

Q Did you receive any fish? 

A No, sir. 

Q Did you receive any fruit? 

A Fruit? No, sir. 

Q I think you spoke of two vegetables. Did you get 
caraotos? 

A Y/o had camotes about once a week, and mongo beans. 

Q V/hat are camotes? 

A Sweet potatoes? supposed to bo. 

Q Arc they common food in tho Philippines’ 

A Yes, sir, raised in the Philippines, sir. 

Q And what v/ere the kind cf beans you spoke of? 

A I never saw them in America, really; some kind of 
a black bean, vory small, about the size of peas# 

Q Arc thoy commonly oaten here in tho Philippines? 

A Yos, sir, raised in tho Philippines. 

CAPTAIN OTT: That is all I have. 
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LIEUTENANT SCHWARTZ: I have one more question. 
REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Hojw much meat did you 
receive on this occasion? 

A The Japanese rule was 20 grams of meat per man, 

Q Did you ever have occasion to go to the Japanese 

kitchens? 

A Yes, sir. 

Q What kind of food did you see there? 

A They had meat, pork, beef, fish, rice, milk, sugar 
and coffee. 

LIEUTENANT SCHWARTZ: I have no further questions. 
GENERAL DONOVAN: You have another question? 

CAPTAIN OTT: Yes, I have. 

RECROSS EXAMINATION 

Q (By Captain Ott) How far were the Japanese kitchens 
from the compound? Were they in the camp compound? 

A Right next to Japanese headquarters; not far. About 
one minute away, 

Q Is that outside of the barbed wire enclosure, or 
whatever -- what enclosed the camp? 

A The camp was enclosed all around, but the Japanese 
headquarters was right inside the barbed wire fence with 
us, on the other side, on your left. 

Q And you went over there? 

A Many times, but — 

Q Did you — 

A Just a minute, now. Before I left for Cabanatuan 
they were putting a barbed wire fence separating us from 






Japanese headquarters altogether. 

Q Now, you say that you had seen meat over there. 

What time are you referring to? 

A I used to go there about once a day in the morning. 

Q All during the time you were there? 

A Practically every day. 

Q Practically every day. Now, on each occasion you 
saw pork and the other meats that you described? 

A Yes. I saw chicken. 

Q All on the same day? 

A Well, they had them every day, pretty near the same 
thing. 

Q Now, will you describe exactly what you saw in one 
day, in meats? 

A Well, I went up one day, and I found a live chicken; 
they killed him. Potatoes — they had rice, coffee, 
milk and sugar all the time, and tea. 

Q Was that kitchen for officers or enlisted men? 

A It was both, sir. 

Q Both? 

A Officers' kitchen and mess, right next — the same 
place there. 

Q The kitchen supplied food for both, is that it? 

A That is right. 

EXAMINATION BY THE COMMISSION 
Q (By General Donovan) Did you ever have occasion to 
buy any food or medicines while you were at Camp O'Donnell? 
A No, sir; can't buy no medicines. 

Q You can't buy it? 


A No, sir. 

Q V/as it common knowledge that you could buy medicine 

around there, or — 

A No, sir. 

Q Hov/ about food? 

A Food? We used to buy once in a while a can of 
sardines or can of salmon. 

Q From whom? 

A The Japanese sold it to the Americans, and the 
Americans give it to us. But the Americans never made a 
profit on it, really. 

GENERAL DONOVAN: What was that last statement? 
(Answer read.) 

Q (By General Donovan) Now, I want to ask you a ques¬ 
tion about your testimony the other day. I understood you 
to say, in connection with your march in Bataan, that there 
were a lot of water pipes along the road. 

A They have, 

Q Toll us a little something about that. What do you 
mean by "water pipes"? 

A Water line, supply water so a man can drink, right 
by the side of the road when wo come up. 

Q Was that in connection with the artesian wells? 

A I don»t know, sir. Must be, because they have no 

other lino. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

,/ 
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FRED G. THREATT 


recalled as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your name, 
please? 

A Fred G. Threatt. 

Q You have previously testified in this case, is that 
correct? 

A Yes, I have. 

Q You were a prisoner of war at Camp O'Donnell? 

A I was. 

Q On what date did you arrive thore? 

A On April 23, 1942. 

Q And when did you leave there? 

A Early in June of *42. 

Q How many men were in the group that arrived with you 

at Camp O'Donnell, approximately? 

A I would say about 1000. 

Q At the time of your arrival at the camp, was this 
group given a lecture or a speech by the camp commandant? 

A It was* 

Q Will you relate what was said? 

A I can only remember a few of the high points. One 
was that we were captives, not prisoners of war; that wo 
would be treated fairly as long as we obeyed the camp 
regulations; that if we disobeyed any regulations we would 
bo severely punished; if we triod to escape we would be 
exocutod; that v/o were enemies of Japan and would be for 
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recalled as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you state your name, 
please? 
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100 years.' 

Q Now, after this welcoming address, what happened? 

A We stayed in the sun about three hours. We were 

thoroughly searched. Anything that we had of value was 
taken away. 

Q And then what occurred? 

A We were assigned to barracks. 

Q Now, will you describe the barracks? 

A About 60 feet long; possibly 22 wide, with an aisle 

down the center of about five feet; divided up in bays on 
each side of about 12 feet each. That gives you five bays 
on each side. These were on two floors, with about four 
foot head room between the bottom and the top floor. We 
were put in there, I think, six or seven to a bay. 

Q How much room did that leave each man? 

A We were touching the man on each side of us when we 

lay down. 

Q Was there room in the huts for all of the prisoners? 

A No, there were not. 

Q Where did the prisoners who had no space in a hut 

live? 

A Underneath, outside, or any place that they could 

find a place to sleep. 

Q By the way, was there a tent area at Camp O'Donnell? 

A Not that I know of. Possibly on the Filipino side. 

Q I show you Prosecution Exhibit No. 303, and direct 

your attention to the lower left-hand picture, and ask 
you whether that is a representation of the conditions of 
the men who lived under the huts? 
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A It is. 

Q Will you describe the water facilities at Camp 

O'Donnell? 

A Very, very limited; only sufficient for cooking and 

drinking. None for sanitation. 

Q What was there? 

A One hydrant for, I think, four or five barracks, 

which would make one for about five to six hundred men. 

Q Was the water on all day, or -• 

A It was not. It was on possibly three times a day, 

short periods. 

Q Were the prisoners able to get all the water they 

wanted? 

A They wore not. 

Q What about the food situation? 

A Very meager. 

Q What did it consist of? 

A Rice, vegetable fats, limited; the Filipino vege¬ 

tables, something like a water cress -- I think they call 
it kangkong, very tough and fibrous; squash that is some¬ 
thing like a gourd, and it was always given to us very 
tough, with the skin on when it was cooked; possibly some 
egg plants; and once or twice some onions. 

Q How would the prisoners get their food? 

A Each group of say 600 had a mess. It was cooked 

by their own men. You lined up and went through and got 
it on your ness kit, if you were lucky enough to have one. 

Q What happened if you didn't have one? 

A You would get a board, take it in your hands, any 
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place you could. 

Q Did you have any tables or messing facilities of 
that sort? 

A You did not. 

Q Did the officers have that kind of quarters, moss 
quarters? 

A As far as I know, except the general officers; they 
had a little bit bettor, a little bit only. 

Q Did you ever have occasion to visit the officers' 
quarters? 

A I have been in the general officers' quarters, once 
or twice. 

Q Directing your attention to the picture in the lower 
right-hand corner of Prosecution Exhibit 303, do you 
remember that scene? 

A I don't. 

Q Did you ever have occasion to go near the hospital, 
or to visit there? 

A I did. 

Q Did you ever visit the hospital itself? 

A I did several times. 

Q For what purpose? 

A I was in the supply room, and occasionally I have 
taken supplies over. 

Q Now, what supplies did you take ovor there, and 
where did you got them? 

A Well, it came from the Japanese warehouse to 

Colonel Lawrence's room, warehouse, whore it was issued 
to all of the troops. 
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Q And what was it? 

A Rico, and the same thing that we had for the well men* 
Q Will you describe the hospital? 

A So horrible that it is rather horrid to describe. 

Men were sleeping on the floor, crowded in as bad as we 
wore in the barracks. No sanitary facilities at all. If a 
man's clothing becomes soiled, he throw them away; there 
was no water to wash them with. Tho floor, the same thing. 
In fact, it was so bad that I have known of several cases 
whore a man would got out of the hospital and go down in 
the morgue, waiting to die, 

Q Did you observe the ordorlies in their efforts to 
police up the hospital? 

A I did. 

Q And what did you see them doing? 

A A little scraping and sweeping is the only thing 
they could do. There was nothing to do it with. 

Q Were they using disinfectants? 

A Not that I know of. I didn't see it. 

Q What were they using? Were they using sand? 

A Usually go out and get some bushes or grass and make 

a broom, get a sharp board or something and kind of scrape 
tho floors up. If they could get some water, I suppose 
they tried to wash them; I don't know. 

Q Do you know of the execution of any officers at Camp 
O'Donnell? 

A I know of one lieutenant by the name of Peterson, 

I believe. 

Q What happened to him? 
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A Who came in with a Japanese — 

CAPTAIN OTT: Can we. find out whether this witness 
knows? I think the witness ought to be — if he is not 
going to state what he himself saw, that he so advise the 
Commission. I can't tell sometimes whether the witness 
knows something or whether he is just talking from hearsay. 
Q (By Lieutenant Schwartz) What personal knowledge do 
you have of the execution of this officer by the name of 
Peterson? 

A Only that he came in with a diary and some Japanese 
money; that in the shakedown it was found on him; that he 
was taken to the guard house, and that we never saw him 
again. Y/hat happened to him, I don't know. 

LIEUTENANT SCHWARTZ: You nay cross examine. 

CROSS EXAMINATION 

Q (By Captain Ott) Who was the camp commandant while 
you were there? 

A I believe up until the general officers left it 
was General King — that is, the American or the — 

Q That is all right; I will ask another question. 

Who was the Japanese commandant? 

A Some captain. I don't know his name. 

Q Was he commandant all during the period that you 
were there? 

A I believe that in the latter part of my stay that 
there was a colonel came in there by the name of Ito. I 
an not sure of that. 

Q Do you know how the water was obtainod that was 
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A Who came in with a Japanese — 

CAPTAIN OTT: Can we. find out whether this witness 
knows? I think the witness ought to be — if he is not 
going to state what he himself saw, that he so advise the 
Commission. I can't tell sometimes whether the witness 
knows something or whether he is just talking from hearsay, 
Q (By Lieutenant Schwartz) What personal knowledge do 
you have of the execution of this officer by the name of 
Peterson? 

A Only that he came in with a diary and some Japanese 
money; that in the shakedown it was found on him; that he 
was taken to the guard house, and that we never saw him 
again. What happened to him, I don't know, 

LIEUTENANT SCHWARTZ: You may cross examine, 

CROSS EXAMINATION 

Q (By Captain Ott) Who was the camp commandant while 
you were there? 

A I believe up until the general officers left it 
was Genoral King — that is, the American or the — 

Q That is all right; I will ask another question. 

Who was the Japoneso commandant? 

A Some captain, I don't know his name, 

Q Was he commandant all during the period that you 
were there? 

A I believe that in the latter part of my stay that 
there was a colonel came in there by tho name of Ito, I 
an not sure of that, 

Q Do you know how the water was obtainod that was 
pipod in? 
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A How it was piped in? 

Q Where it was obtained and put through tho pipes; 

what method was used for getting the water? 

A They had a snail punp, an engine. Possibly the 

wells — I was never there, but I know they had a pump 

and engine to punp the water into the pipes. 

Q Do you know whether or not any wells had been 
destroyed during the course of the fighting? 

A I do not, 

Q Now, about the foods Did you receive any moat while 

you were at Camp O'Donnell? 

A I think that there was meat furnished, possibly in 
five weeks two tines, 

Q Were live cattle or pigs or poultry brought in? 

A Live cows and some pigs. At tho time that I was 

supposed to get meat, though, the cow got loose and away 
and we didn't get it, 

(j What kind of cows wore those? 

A Very skinny. 

Q I mean — 

A It would dross out about 150 kilos per animal, so 
small that there was only enough to go around -- they 
would give it to a group of about 2000 men, and then the 
others would wait until the next tine they came in. 

Q How often did you get pork? 

A As I remember it, once. 

Q Were thoy brought in alive? 

A Alive, yes. 

Q Any other meat? 

/- 
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A Nothing that I remember* 

Q Poultry of any kind? 

A No poultry. 

Q Did you have any fish while you were there? 

A No. 

Q Canned or otherwise? 

A Nothing unless I bought it outside, if I was lucky 

enough to get on a detail and could go out and buy it. 

Q Well, will you describe these details that wont out, 

and how often they went out, and what they did? 

A There was a detail, as far as I know, that went out 
every day. 

Q How many men in that detail, usually? 

A The time I went with it, I would say that there was 

50 men. 

Q Will you describe what you did while you wore on 
that detail? 

A I went to the town of Tarlac and loaded rice for the 
camp. 

Q How far is that from Camp O'Donnell? 

A Only as a guess, I would say around 20 kilometers. 

Q What did you do? How did you obtain these supplies 
that you spoke of? 

A Wo went into this rice warehouse, whore they had many 
thousands of bags of rice, and put it on a truck and took 
it to camp. I think we loaded possibly 8 or 10 truck- 
loads. 

Q Well, was this warehouse a storage for supplies 
that were brought into the camp for prisoners? 
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A This was a storage in the town. I don*t know who 
it v/as for, but tho Japanese Army controlled it. 

Q And those trips were made daily? 

A As far as I know, they were. 

Q V.'hat other supplies did you obtain from the ware¬ 
house? 

A Nothing. 

Q Just the rice? 

A Just rice. 

Q Y/hat other supplies wore there in the warehouse that 
you saw? 

A I saw nothing in this warehouse. This was in thQ 
town of Tarlac. Supplies -- vegetables and so forth wore 
brought in by thp dealer, I think. I am not sure. 

Q By whom? 

A The dealer, the one who was selling it to the Japan¬ 
ese Army. 

Q He would bring the supplies to the camp? 

A I think so. I am not sure about that. 

Q Well-, was there any money obtained by these prisoners 
on detail, that they brought into camp with them? 

A /ny what, sir, 

Q Honey. 

A Monoy? 

Q Yes. 

A Not that I know of. 

Q While they were on this detail, were they furnished 
with food by the Filipinos? 

A No, they were not. 
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Q Did they receive any packages from the Filipinos? 

A No. 

Q Were there any other details of a different typo 
than the one you were on that day? 

A There was a burial detail. 

Q I mean that would take them out of camp and circu¬ 
lating? 

A Not that I know of. 

Q Did you receive any other vegetables than those that 
you mentioned on your direct examination? 

A Sweet potatoes, I believe, and possibly some pump¬ 

kin. That is all that I can remember. 

Q Now, that food was prepared by the American prisoners, 
you said? 

A By the American prisoners. 

Q Did you receive any fruits? 

A I received mangos one time, a gift from the Governor 
of the Province of Tarlac. 

Q Well, were gifts — I mean, was it personally or 
was it sent to the camp? 

A One of the only times I knew of in the camp when 
thoy permitted anything to come in, 

Q And was there a truckload, or how did that — 

A It was sufficient for less than one por nan, I 
believe. 

Q Did it come in in a truck, or what? Hov; was it — 

A I didn’t sec them coming. Thoy only came to the 
supply for distribution. 

Q How was the food distributed at the hospital? I 
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noon — I bog your pardon -- I neon at the camp, among tho 
prisoners of war? 

A You lined up and passed by the serving line, and 
were cervod your food. 

Q Now, who was charged with the responsibility of dis¬ 
tributing tho food among the various kitchons? 

A Colonel Lawrence, who had previously been army quarter¬ 
master under General King. 

Q Now, how did he obtain this food? 

A From the Japanese warehouse. 

Q Did the Japanese deliver the food to — 

A They did not. We had to go after it. 

Q V/ho determined how much food to get? 

A The Japanese. 

Q You were tcld in advance how much food to take out 
of this warehouse? 

A They issued it to you. They had a supply officer, 
a supply sergeant, who gave you so much daily. 

Q For the American camp? 

A For the American camp. 

Q Then the American would make the distribution? 

A The Japanese supply sorgeant issued it to Colonel 
Lawrence's warehouse. 

Q Do you know whether the messes all received about 
the same portion? 

A Just as much as it could be dono; you weighed it out. 

Q Did the officers receive the same food as the 

enlisted men? 

A As far as I know, absolutely the same. 








noon — I beg your pardon — I mean at the camp, anong the 
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Q Who determined how much food to get? 

A The Japanese, 

Q You v/ere told in advance how much food to take out 
of this warehouse? 

A They issued it to you. They had a supply officer, 
a supply sergeant, who gave you so much daily, 
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Q Did you become ill? Were you ill while you were 
at camp? 

A I was• 

Q Did you receive any medicine? 

A I did not, 

Q Do you know people that did receive medicine? 

A I do, yes. 

Q How do you explain your not receiving medicine and 
others who were ill receiving medicine? 

A At the time I went on sick report I had malaria. 

There were possibly 30 of us. The doctor informed us that 
he was very happy that ho had sufficient for abQut five 
men. Ho would appreciate it if the ones who were healthy 
would eliminate themselves so the ones who wore seriously 
ill could got some medicine. There was no chance of getting 
any other medicine because there was none. 

Q Do you know whether there were any purchases of medi¬ 
cine inside the camp? 

A Not that I know of. 

Q Do you know whether medicines were obtained from 
outside the camp? 

A I wouldn't know that either. 

Q Do you know the source of the medicines that the 
doctor had? 

A I understood that it was issued by the Japanese 
Army. I don't know. 

CAPTAIN OTT: That is all I have. 

EXAMINATION BY THE COMMISSION 
Q (By General Donovan) Did you have any garden there 








at the camp? 

A In this camp there was no garden. 

Q You had no garden? 

A No. 

LIEUTENANT SCHWARTZ: I have some redirect. 

REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Referring to Prosecution*s 
Exhibit No. 303, the lower picture in the center, is that 
the pjeture of the chow line as it passed? 

A That is, yes, sir. 

Q Directing your attention to one of the prisoners at 
the right using son© kind of a b&rjboo implement, open bamboo 
implement, what is that? Did you ever see that? 

A It says, "Moss container." It is one part of the 
Bamboo with the eop sliced off so he could got his food 
in it. 

Q The picture right above that one, do you recognizo 
that? 

A Yes. 

Q V/hat was that? 

A It looks like one of the bamboo barracks with the 
cogon walls on it. 

Q Now, the picture to the right of that, is that a 
picture of the interior of one of the nipa huts? 

A It is — not nipa, all cogon, all grass. I don*t 
think there v/as any nipa used in this place. 

Q Bamboo construction? 

A Yes, with the cogon grass walls and roof. 

Q V/hat kind of floors was there there? 
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A Bamboo. 

y Now, the picture above that, was there a barber 

shop there at the canp? 

A There was no barber shop, A few of us took that 
duty over and cut some hair, I happened to be one of 
then. 

Q You were on the barber detail? 

A No, I just did that to help out the people who were 

feeling so nisorable. 

^ Now, the large picture on the top loft, do you 
recognize that scene? 

A I don't believe I do. It looks like any of those 
sheds that were not completed. 

GENERAL TRUDEAU: Ask him about the one remaining 
picture in the lower right-hand corner while you are at it. 
LIEUTENANT SCHWARTZ: I thought I asked him about it. 
GENERAL DONOVAN: You did. You asked him if he 
recognized this, 

LIEUTENANT SCHWARTZ: No, I think General Trudeau 
is right. I forgot to ask him about that. 

Q (By Lieutenant Schwartz) Do you recognize the scene 
in the lowor right-hand corner? 

A I don't, no. 

Q Did you ever visit tho officers' quarters? 

A I visited tho officers' quarters, but not at meal 
time. 

Q Did they have a moss arrangement of that sort? 

A I didn't look it over that carefully. 

Q Do you have any knowledge of a visit at Camp O'Donnell 
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of any high-ranking officials or officers? Did you ever 
see any there? 

A In this comp I did not, no. 

LIEUTENANT SCHWARTZ: I believe that is all, sir. 
EXAMINATION BY THE COMMISSION 

Q (By General Trudeau) My reference to the picture in 
the lower right-hand corner, Mr, Threatt, was for the 
purpose of determining whother the prisoners of war at 
O'Donnell did have permanently assigned ness tables. Did 
you or did you not have them permanently assigned? 

A I didn't. I had no table. If the officers had thorn 
I don't know about that. 

Q (By General Valdes) When you were ill at Camp 
O'Donnell, were you confined at the hospital? 

A I was not, sir. 

Q How many times did you visit the hospital? 

A I would say approximately ton times. 

Q Did you over see any Japaneso medical officers 

visiting the hospital or inspecting the premises? 

A I have not. I have hoard that they made inspec¬ 
tions occasionally, but I never saw them myself. 

Q (By Gonoral Donovan) Do you know of any traffic 
in medicine and foods at Camp O'Donnell that you havo 
personaly knowledge of? 

A Traffic in medicine, no. Traffic in food, the 
men night be going out on a detail and a friend would 
ask him to buy something if ho had an opportunity to. 

GENERAL DONOVAN: That is all. Is there any¬ 
thing else? 
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LIEUTENANT SCHWARTZ: Nothing else. 

CAPTAIN OTT: Nothing else. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

GENERAL DONOVAN: Wo will have a ton ninute recess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all nonbers of the Connission 
are present. The Accused is present, with two nonbers of 
Defense counsel. The Prosecution is present, and we are 
ready to procoed. 

LIEUTENANT SCHWARTZ: Will you nark these exhibits. 

(Statements and depositions 
narked Prosecution Exhibits 
No. 304 to 317 ? inclusive, 
for identification.) 

GENERAL DONOVAN: In connection with Exhibit 199 
on page 16, delete from: "Do you know the nane of the 
Japanese officer" — to the bottom of the page. 

On page 27, delete from: "Of the town of Orani 
to knock off Americans — H . 

The first paragraph will be deleted, not having any 
natter pertaining to the issues. 

LIEUTENANT SCHWARTZ: Sir, with reference to the 
documentary proof of depositions for this specification, 

I would like to say that I have planned on offering 78 
statements. I have cut that figure down to 13, which I 
an now going to offer, and will request portions thereof 
to be road. 

GENERAL DONOVAN: How about Mr. Normandy? 

LIEUTENANT SCHWARTZ: He is so hard of hearing that 
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wo decided to do without his testimony, 


GENERAL DONOVAN: Has the Defense had an opportunity 
to see these statements? 

CAPTAIN OTT: Yes. 

LIEUTENANT SCHWARTZ: V/c now offer into evidence 
Prosecution Exhibit 302. 

CAPTAIN OTT: I think the part that is not offered 
is blocked out, is that right? 

LIEUTENANT SCHWARTZ: I might say in all of these 
statements I have bracketed, I have enclosed in brackets 
these portions which are not being offered, that is, as 
to those portions which do not refor to this particular 
period in question. 

CAPTAIN OTT: I have no further objection. 

GENERAL DONOVAN: With the deletions, Exhibit No. 

302 is accepted into evidence. 

(Prosocution Exhibit No, 302 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: The Prosecution offers into 
evidence Exhibit No. 304 for identification. 

CAPTAIN OTT: I would like to read something from 
Exhibit 302. 

LIEUTENANT SCHWARTZ: Well, I wanted to conclude ny 
offer and then I will proceed with the reading. 

GENERAL DONOVAN: Lot's complotc the affidavits, 
and then we will read whatever you want to road, 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted for whatever 
probative value we nay give it. 


(Prosocution Exhibit No, 304 
for identification was re¬ 
ceived in evidence.) 


LIEUTENANT SCHWARTZ: I now offer into evidence 
Prosecution’s Exhibit No. 305, tho deposition of Colonel 
Lawrence. 

CAPTAIN OTT: No objection. 

GENERAL DONOVAN: Prosecution’s Exhibit 305 will be 
accepted into evidence.. 

(Prosecution Exhibit No. 305 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: We will offer Prosecution’s 
Exhibit No. 306, being tho proclamation referred to as 
Exhibit ”A" by Colonel Lawrence. I night say, sir, wo 
do not have copies of this. This will have to be photo¬ 
stated later on. You do not have a copy of this, Captain 
Ott? 

CAPTAIN OTT: No, but tho only exhibit you are 
offering is Exhibit "A"? 

LIEUTENANT SCHWARTZ: That is right. 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted, 

(Prosocution Exhibit No. 306 
for identification was re¬ 
ceived in evidenco.) 

GENERAL DONOVAN: Now, will you Just hold up a 
minute until wo get these numbers straightened out. 

LIEUTENANT SCHWARTZ: I might say as to Exhibit 306, 
it was formerly referred to as Prosecution Exhibit 305-B, 
and we ask the number bo changed to 306 . 

GENERAL DONOVAN: All right. What about Exhibit 304? 
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(Prosocution Exhibit No, 304 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: I now offer into evidence 
Prosecution's Exhibit No. 305, the deposition of Colonel 
Lawrence. 

CAPTAIN OTT: No objection. 

GENERAL DONOVAN: Prosecution's Exhibit 305 will be 
accepted into evidence.. 

(Prosecution Exhibit No. 305 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: We will offer Prosecution's 
Exhibit No. 306, being the proclamation roferred to as 
Exhibit "A" by Colonel Lawrence. I night say, sir, wo 
do not have copies of this. This will have to be photo¬ 
stated later on. You do not have a copy of this, Captain 
Ott? 

CAPTAIN OTT: No, but the only exhibit you arc 
offering is Exhibit "A"? 

LIEUTENANT SCHWARTZ: That is right. 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted, 

(Prosocution Exhibit No, 306 
for identification was re¬ 
ceived in evidence.) 

GENERAL DONOVAN: Now, will you just hold up a 
ninutc until wo get these numbers straightened out. 

LIEUTENANT SCHWARTZ: I might say as to Exhibit 306, 
it was formerly referrod to as Prosecution Exhibit 305-B, 
and we ask the number bo changed to 306 . 

GENERAL DONOVAN: All right. What about Exhibit 304? 
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LIEUTENANT SCHWARTZ: Exhibit 304 was tho statement 
of General Weaver. I thought that was offored and accept¬ 
ed. 

CAPTAIN OTTs Wo have no objection to it. 

GENERAL DONOVAN: Well, if it has not been accepted, 
it will be accepted at this time. 

LIEUTENANT SCHWARTZ: I will offor into evidence as 
Prosecution's Exhibit No* 307, the exhibit referrod to as 
Exhibit "B" in tho statement of Colonel Lawrence. There is 
no copy of this availablo at this time, but they will be 
made* 

CAPTAIN OTT: No further objection, 

GENERAL DONOVAN: It is accepted into evidence. 

(Prosecution Exhibit No, 307 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: Wo now offer into evidence 
Prosecution's Exhibit No. 308 for identification, the 
statement of Colonel Gilmore M. Bell. 

CAPTAIN OTT: What was the last one? 

LIEUTENANT SCHWARTZ: Prosecution's Exhibit 307 
was the unit strength of tho Luzon forces. 

Prosecution's Exhibit 308 is a statement of Colonel 

Bell. 

CAPTAIN OTT: As to the estimate there, I assuno 
that tho Court will tako cognizance of tho fact that it 
is an cstinato, and also that the Commission will note 
and tako the opportunity to observe from the statement 
tho person who made tho estimate, 

GENERAL DONOVAN: We will. That applies to all of 
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those exhibits. 

LIEUTENANT SCHWARTZ: What about Exhibit 308, the 
statement of Colonel Gilmore Bell? 

CAPTAIN OTT: I have no further objection. That 
is the one that you are offering only Exhibit "A"? 

LIEUTENANT SCHWARTZ: "A" and "B" are now 306 and 307. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No. 308 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: We offer into evidence Prose¬ 
cution Exhibit No. 309, the deposition of Mr. Kune. 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted into evidence. 

(Prosecution Exhibit No. 309 
, for identification was re¬ 

ceived in evidence.) 

LIEUTENANT SCHWARTZ: V/c offer into evidence Prosecu¬ 
tion's Exhibit No. 310, the deposition of Major Robert E. 
Conn. 

CAPTAIN OTT: There is an objection to that. I 
object to the portion on the fourth page, the last para¬ 
graph starting: "In April 194-3, while working in the 
cemetery at Camp No. 1, Cabanatuan," and so forth. The 
affiant relates a conversation that he had with the guard. 

My objection is what the Japanese guard said is not 
binding on anyone but himself unless it is shown he 
was acting in an official capacity in making the statement. 
This is an expression of opinion, which doos not appoar 
to bo based 3n facts within the knowledge of the Japanese 
guard, and, if so, it is not shown what those facts are. 
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LIEUTENANT SCHWARTZ: Sir, the conversation referred 
to with this Japanese guard, I believe, is competent for 
whatever value the Commission wishes to give it, to show 
the general knowledge among the Japanese troops concerning 
the handling of American prisoners under the direction 
of the Accused as commander-in-chief. I believe for 
that purpose it is competent. 

GENERAL DONOV/N: The objection is not sustained, 
and the Commission will accept it for whatever probative 
value it may have. 

(Prosecution Exhibit No. 310 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: I now offer into evidence 
Prosecution Exhibit No. 311, the statement of Captain George 
W. Kane, Jr. 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No. 311 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: V7e offer in evidence Prosecu¬ 
tion Exhibit No. 312, the testimony of Colonel Memory H. 
Cain. 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No. 312 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: we offer in evidence Prosecu¬ 
tion Exhibit No. 313> the deposition of Charles F. Lewis, 
Jr., Captain, Medical Corps. 
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CAPTAIN OTT: Well, sir, is there a deletion of one 
sentence here on the last page? 

LIEUTENANT SCHWARTZ: Yes. 

CAPTAIN OTT: Well, I think that sentence should go 
in, which reads: "Later on we did receive some clothing 
from our Red Cross bundles." 

GENERAL DONOVAN: The sentence will bo included. 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No. 313 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: I offer in evidence Prosecu¬ 
tion Exhibit No, 314, statement of Corporal Harold E. Van 
Alstyno. 

CAPTAIN OTT: I have an objection to that. I object 
to the last three questions that appear in the affidavit, 
beginning, "Could many of these deaths have been pre¬ 
vented? A Yes," and so forth, down to the end of the 
page, because it calls for a medical knowledge which this 
person does not possess. 

GENERAL DONOVAN: Who made this affidavit? 

CAPTAIN OTT: The person is Harold E< Van Alstyne, 
Corporal, 194th Tank Battalion — 

LIEUTENANT SCHWARTZ: Modical Detachment, 

CAPTAIN OTT: Medical Detachment. But it calls for 
knowledge of whether or not the livos of some of these 
people might have boen saved, and so forth. 

LIEUTENANT SCHWARTZ: Sir, I would like to explain. 

GENERAL DONOVAN: Wait Just a minute. Read that 
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quoetion again. 

CAPTAIN OTT: Could many of those deaths have 

boon prevented? 

"A Yes. 

"Q Did you have plenty of American doctors to care for 
the sick? 

"A Yes, wo had plenty of doctors and corps men, but 
no medicines. There wore about 100 doctors, some top 
notch in their line. All they would have needed was some 
medicine and food. Almost all of the doaths resulted from 
lack of treatment. 

M Q The deaths of many American soldiers resulted, thon, 
from the lack of proper nodicinc and hospitalization not 
providod by the Japanese?" 

To which there is no answer. 

Now, thcro arc certain facts stated that I don*t 
have objection to, but I do object to his saying tho deaths 
could have been prevented, and also this other conclusion 
there, the lack of'medicine and so on. 

GENERAL DONOVAN: Having called that to tho atten¬ 
tion of the Commission, the Commission will take note 
of tho source of knowledge as to that question. That is, 
the affidavit will be given whatever probative value the 
Commission considers necessary. It is accepted. 

(Prosecution Exhibit No. 314 
for identification v/as re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: Wo offor in evidence Prosecu¬ 
tion Exhibit 315, the testimony of Sergeant Qucntino P. 

Do Voro. 
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CAPTAIN OTTs No further objection, 

GENERAL DONOVAN: It is accepted, 

(Prosecution Exhibit No, 31? 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: Y/e offer in evidence Prosecution 
Exhibit 316, being the deposition of Colonel Memory H. 

Cain. 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No. 316 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: V/e offer in evidence Prosecution 

Exhibit 317, the statement of Colonel Guy Haines Stubbs, 

CAPTAIN OTT: No further objection. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No. 317 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT SCHWARTZ: At this time, sir, I would like 
to read the deposition of Brigadier General Clifford 
Bluemol, referred to as Prosecution Exhibit 302: 

"In the natter of the nistreatnent of American General 
officers in Japanese prison camps. Perpetuation of Testi¬ 
mony of Brigadier General Clifford Bluenel, taken at War 
Crimes Office, Washington, D. C., 17 October 1945, in 
the presence of Lieutenant Colonel C. B. Warren, Jr., 

Captain E. J. Connolly, Jr. Questions by Lieutenant 
Colonel C. B. V/arren, Jr. 

"Q General, we would appreciate your statement regard¬ 
ing war crimes and atrocities committed by the Japanese. 
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Will you please toll us the nature of your command on 
Bataan at the time of the surrender in April 1942?" 

Incidentally, sir, I would like to interrupt at 
this point. This statement is offered also in connection 
with Specification 13, as well as 14. 

"A I was commanding the 31st Division, Philippine Army 
and Sector C on Mount Sumat Line, Bataan, Luzon. After the 
Japanese break-through starting on Good Friday, the 
Philippine Army under my command disintegrated and I 
assumed command of the 31st Infantry, U. S., the 26th 
Cavalry, Philippine Scouts, the 57th Infantry, Philippine 
Scouts, the 14th Engineer Battalion, Philippine Scouts 
and a portion of the 803rd Engineer Battalion, U. S. I 
was commanding those troops plus two small air corps 
detachments at the time of the surrender on 9 April 1942. 

"(J Were any of those units ordered to Corregidor? 

"A No, as far as I know. 

U Q Whore wore you at the time you were taken prisoner 
by the Japanese? 

"A It is difficult to locate by definite landmarks. 

I was off to the northwest of Trail 20 about 3 or 4 miles 
south of the crossing of Trail 20 and the Lamao River. 

"Q Will you tell us the circumstances of your being 
taken prisoner and where you wore first held in confine¬ 
ment? 

"A I was moving south along Trail 20. After I stopped 
to issue rations, I was informed I was not on Trail 20, 
which I had desired to follow. YJhen I got the column 
moving, I found I was surrounded and about noon this com- 










nand was surrendered. At the surrender I sent Colonel 
Leo Vance, 26th Cavalry, to represent ne. Ho was search¬ 
ed by a Japanese private, everything of value taken from 
him and then sent back. The Japanese failed to make any 
attempt to accept the surrender as prescribed in the 
Geneva Convention and International law. 

"Q Did the Japanese continue firing? 

"A They ceased firing. The Japanese enlisted men came 
in and ordered our men to lay down their arms. As they 
did, a Japanese Lieutenant cane up to me and took my 
pistol and throw it on the ground and put ne with a group 
of officers. Another Japaneso Lieutenant with a nap cane 
up to ne and asked ne to point out where wo were on his 
nap. As I examined his nap and reached for ny glasses, 
another Japanese Lieutenant, who spoke some English, 
pulled out a pistol, put it against ny ribs and said, 

•You talk or I'll shoot you.' I told hin wo were at a 
certain place, pointing to where I believed we wore on 
the nap, 

"Q V/oro you searched? 

"A Efforts were made to take ny wrist watch and ny 
class ring from no. Class rings were taken freely fron 
officers. Rings, wrist watches or anything of gold 
were taken by Japanese enlisted non. 

"Q Were any officers struck? 

"A At that tine I saw none struck. The troops were 
fornod and I was narchod at the hoad of then for about 
2 £ to 3 hours, when we wore halted in an abandoned 
Filipino barrio. Finally a Japanese General car.ie along. 








Ko was accompanied by a Japanese Lieutenant Colonel and 
they called for the five senior officers in the group, 
which wore myself, Colonel Lee Vance, 26th Cavalry, 
Philippine Scouts, Colonel Edmund J. Lilly, Jr., 57th 
Infantry, Philippine Scouts, Lieutenant Colonel Leo C. 
Paquet (now dead), and Lieutenant Colonel Peter D. Calyer, 
both 31st Infantry, U. S. V/e were separated from the 
other officers and the enlisted men and marched for about 
l£ hours. After dark wo arrived at a command post, I 
believe it was the command post of the 21st Division 
Japanese Army. Later I learned that the Lieutenant Colonel 
who brought us in v/as named KUsanoto. 

"Q Were there any actual*acts of brutality? 

"A During the questioning the five of us were prosent 

and the questioning was conducted by Lieutenant Colonel 
ICusanoto. Colonel Calyer went to slocp. Ko was struck 
on the back with a riding crop by a Japanese Colonel, 
who I believe was the Chief of Staff of the division. 

During the questioning I mentioned the 31st Infantry 
Philippine Army and the 31st Infantry, U. S., and I v/as 
unexpectedly struck on the side of tho head by Lieutenant 
Colonel ICusanoto with what I believo to be cither official 
papers or a book. He said I was lying to him. 

"Q Ylhat happened then? 

•‘A On or about the 11th the five of us were turned over 
to a Jap detachment about 10 kilometers south of Cabcaben 
where v/e were told we would remain in the zone of Cor- 
regidor shellfire until Corregidor fell. On April 15th, 
about 4 P. M., I narched north from Balanga with a column 


of Americans. General Luther R. Stevens, an American In 
the Filipino Army, marched with ne. We were each given 
a half a cup of rice and a little salt as we marched 
out of Balanga, We reached Orani that night. On April 
16th while marching, General Stevens was struck on the head 
with a bamboo stick by a Japanese soldier who was riding 
on a truck passing the column, and was forced to fall out. 

I stopped with him. A Japanese sentry threatened me with 
a 45 caliber revolver if I did not move. When I got up, 
he threatened General Stevens. Arguments that General 
Stevens was injured had no effect. He ordered Goneral 
Stevens out to the rice fields and no up the road to join 
the column and again threatened me if I did not move. 

"Q What happened to General Stevens? 

"A He showed up at O'Donnell about three days after 
I did. 

"Q General, did you sec any Americans or Filipinos 
shot or bayoneted along the road or march? 

"A No. During the march I saw many dead bodies. The 
Filipinos marched ahoad of us. I distinctly recall at 
one time hearing 3 shots fired ahead of our column and 
at corresponding intervals as we passed I saw 3 Filipinos 
lying by the road with blood running out of the back of 
their heads. 

«‘Q Wore you able to ascertain exactly how those men 
had died? 

"A I could not. I night add that one time I fell out 
of the column to got water and was struck in the back 
with a butt of a rifle by a Japanese soldier. 
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"Q Did you march the entire distance to Camp O'Donnell? 
"A No. After two days we were put on a train. I 

would estimate there wore 35 to 40 men in the box car. 

It was overcrowded. The Japs closed both doors, but a 
Filipino outside the car opened a door on the opposite 
side. If the Jap closed it, the Filipino would open it 
again* 

"Q Do you recall the names of any of the Japaneso who 
were in charge or command during the march? 

"A No* 

"Q Do you recall the name of the commander at Camp 
O'Donnell? 

”A Camp O'Donnell - Captain Tyoschi* 

"Q General Bluemel, could this be Tsuneyoshi? 

M A It is possible. I belie-c General Funk can furnish 

his name. This name seems longer than the ono I saw on an 
order issued at O'Donnoll. The Japs somotimos signed 
orders by using the initial of their first name. His 
name may have been Tsune Yoshi and on the order whioh 
I recall it may have been typed T. Yoshi. Many of the 
mon were dying there for want of medicines. The situation 
in the camp was horrible. V/o had one pick and ono shovel 
to dig latrines for about 2,000 officers and mon. Offi¬ 
cers had a small building holding 8 people, some sleeping 
on floors as there wore no cots for them. I personally 
slopt on the floor for 2 or 3 days after I arrived* 

The enlisted men wore in some incomplctcd barraoks* 

"Q Did you see officers and men dio from denial of 
medical attention? 
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"A I know that non were taken to the hospital and 
never cane back. I saw dead carried from the hospital. 

I suggest you contact Colonel Gilmer Boll, I.G.D., who 
can give more information on this subject. Captain Tyoschi 
was cc. ip commander and I hold him responsible to a very 
great extent for the deaths which occurred in that camp, 

"Q Were there any formal executions? 

"A I have reason to believe there were some, but I 
did not see then. After arriving at O'Donnell everyone 
was searched, I was told that those possessing Japanese 
money, trinkets or equipment of any kind were executed. 
Brigadier General J.R.N, Weaver can furnish information 
on this question, 

"Q Were the executions carried out on the responsibility 
of the camp commandor or approved in Manila? 

"A I do not know. I loft O'Donnell on 10 May 1942," 

What follows thereafter does not refer to the period 
in question, 

Reading Prosecution Exhibit No. 304, the testimony 
of Brigadier General James R. N. Weaver, taken at War 
Crimes Office, Judge Advocate General's Department, 
Munitions Building, Washington, D. C., 9 November 1945, 
in the presence of Lieutenant Colonel Charles B. Warren, 
Jr., JAGD; questions by Lieutenant Colonel Charles B. 
Warren, Jr.: 

"Q General, will you please give your full name, 
serial number and the nature of your command on Bataan 
Peninsula in April 1942? 

"A Janos R. N. Weaver, 0-3100, Brigadier General, 










U.S.A., Connanding the Provisional Tank Group, United 
States Arny Forces in the Far East. 

"Q The purpose of the questioning, General, is to 
ascertain the specific atrocities and war crir.ies of 
which the Japanese were guilty, concerning which you 
have a particular knowledge. Would you, therefore, 
please begin with the tine of your capture on Bataan and 
rolatc your story, confining yourself, if you please, to 
those aspects and their chronological sequence? 

"A I was captured on 9 April 1942 and taken to the 
Connanding General of the Nipponese Tanks who also assort¬ 
ed that ho was in connand of the Field Forces on Bataan. 
His headquarters wore located at General Hospital No. 1 
at Little Baguio on Bataan. 

"Hy initial conference with hin, on the night of 
9 April, was held on the arn of the Genova Cross which 
narked the site of that hospital. It was illuninatod by 
floodlights which the Connanding Officer of the hospital, 
Colonel Duckworth, had been required to put in at the 
tine of surrender. It had not been illuninated at night 
before that tine. His tanks were all about. 

"A second conference was held in the sane place on 
the next norning, I was senior officer with the party 
arriving at O'Donnell at daylight on the 10th of April 
1942. The Nipponese General had pernitted no to proceed 
to O'Donnell in r.iy own car. Sone of the Japanese junior 
officers attonptod to take the car from ne on at least 
two occasions; onco, before I left General Hospital No. 

1 and once on the road to O'Donnell. An arrogant young 









lieutenant drew his pistol on me but I talked hin down. 
They started to reach into tho car and snatch things 
immediately after we moved out from Luzon Force Headquar¬ 
ters on the preceding day. Tho refugee Filipinos wero 
being systematically searched and deprived of everything 
that they had. There wore trucks along in which tho 
Nipponese put their collections; they wero stripping the 
Filipinos right down to the clothing they wore. 

"Q Goneral, do you know the identity of any of the 
Japanese units on Bataan? 

"A No, If I knew then at the time, they were in my 
papers, which are gone. I do not remember then. Y/hon I 
arrived at O'Donnell I was required to take an oath and 
then repeat it for the others of the party, agreeing that 
if we attempted to escape wo would bo executed, and also 
obligating us to conform to the rules that thoy had 
laid down in nil respects. 

"About five to nine officers who had Japanese monoy 
or othor items of Japanese property, acquired, for tho 
most part, as souvenirs, were fallen out in front of 
our group and led off. VYc nover saw them again. And 
tho Captain — the Camp Commandant, whom I know only 
by the nickname which we subsequently generally applied 
to him, 'YYhistling Britches,' delivorod a long harangue 
which started our mental torture, because he said: 

'The Philippines are ours, Y/e have Australia and Malay¬ 
sia. Y/o have attacked the ’Vest Coast of the United 
States.' 

"Q General, did he ever refer to your status; that is, 
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as to whether or not you wore to bo treated as prisoners 
of war? 

U A Yes. He said we were not prisoners of war; we were 
captives. He said wo had no rank and it was either then 
or one or two days later that we wore forbidden to wear 
our insignia of rank. He repeated that harangue for each 
incoming group of prisoners after the inarch from Bataan v/as 
initiated, which, of course has cone to the public knowledge. 
"Q General, did you seo the condition of the American 
troops arriving in O'Donnell? 

"A I net each group. 

"Q Could you describe then? 

"A They were in a pitiable condition. Some of then 
were barely able to walk. They were dehydrated, starved 
and in the merest rags of clothing. They wore required 
on each occasion of arrival to sit on their haunches on the 
ground in the broiling sun; each tine, I should say for a 
minimum of two hours and sometimes as much as four hours, 
awaiting the conveniences of this Captain who, eventually 
would cone down and then sound off his story which was 
essentially the sane each time. I tried to get the 
stenographic notes of that, but on this particular day 
that I had arranged to have it listened to, ho curtailed 
his speech somewhat. One member of ny staff, Major Nelson, 
was carried by ny S-3 Major Morley and a captain of the 
26th Cavalry from Capas to O'Donnell. As soon as those 
officers arrived within the gate, and about a hundred yards 
from hoadquarters, they put Major Nelson in the shade of 
the first building they had encountered and wont off. 

</ 
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They were scarcely capable of proceeding under their own 
power by themselves. Major Nelson was observed to Join 
the tail-end of that party while it was being inspected 
and was never seen again. I searched all parts of the 
camp that were accessible to no. Men wore under the 
buildings in all stages of exhaustion and sickness and 
even dead and had to be looked at closely to see who they 
were. 

"Inquiries were sent out to other parts of the comp 
for several days, and I insisted on the Adjutant General 
with our party, who had contact with the Japanese Head¬ 
quarters, asking then, the Japanese, about Major Nelson. 
After the third inquiry they threatened the Lieutenant 

I 

Colonel, Adjutant General. They said they knew nothing 
about Major Nelson. I found out this was not corroct; I 
found out in Manila, after my roloase, that Major Nelson 
had been required to dig his own grave. He was shot — 
only wounded — and because of a rain which carno up that 
night, the Japanese burial party didn't complete their 
Job, and he (Major Nelson) and a Filipino crawled out. 

Ho finally fell into the hands of a Filipino educator who 
nursed him back to health so far as his wounds were con¬ 
cerned. But Major Nelson subsequently succumbed to malaria 
and was buried by one of the guerrillas. Ono of the 
Guerrillas who was present at his burial brought the story 
back. It was communicated to the Headquarters of the 
11th Corps whon they arrived, 

"Q Did you have occasion to make visits to the hospital, 
so-called, in Camp O'Donnell? 






"A I did ropoatodly, because I had a number of men 
there. The hospital was not complete as to floor, roof, 
siding or runways. There was absolutely no equipment in 
the hospital. There was not a table or chair in it. The 
sick were just laid on tho floor, and many of them wore 
on the ground underneath the rudimentary floors that wore 
there. Of course, there were no sanitary conveniences. 

"Q Do you know whether the Japanese furnished any 
medicines or medical attention? 

•'A Absolutely none. Tho tools furnished for the joint 
purposes of digging graves and digging latrines wore so 
inadequate that they couldn't do both and both suffered. 

The stench was almost unbearable. The dead and dying 
lay under the hospital and were so nixod up you couldn't 
tell which was which. Of course, the casualties among the 
Filipinos were far greater because there wore more of then. 
But the burial parties were moving all day long and 
practically all night long. They carried the cadavers 
in a blanket stretched between polos. When I arrived in 
camp there was only one water point. This was about 300 
yards from where the bulk of ny party was. It was a three- 
quarter inch pipe. These men were wild for water. Even¬ 
tually they got one more water point going tho second day 
after wo arrived. And, possibly two weeks afterwards they 
got a pump in, and got one of the camp wells in operation. 
Howover, there was a period of about ten days in which 
we were forbidden to use water for any purpose except drink¬ 
ing. That's all we could got — nothing for washing our 
teeth or hands or face, or clothes, and, of course none 






for the dishes. 

"Those who could get to the water points carried 
canteens, bottles or anything they could get on long 
sticks — I shall never forget that constant clatter of 
those things, all day long and all night. 

* * * * * * 

"Very shortly after we arrived they reported to 
us, and had it road to each group, that seven named Fili¬ 
pinos who wore trying to escape had been executed. On 
that first morning they took the blankets away from our 
enlisted non and gave thorn to the Filipinos. The Camp 
Commandant made the statement in that connection, 'The 
Filipinos are our friends; the Americans are our enemies 
forever.' All parties in the camp moved under a Japanese 
flag or behind a Japanoso flag. They carried water from 
under a Japanese flag or behind a Japanese Flag. They 
carried water from about two kilometers away. When I was 
at O'Donnell I was required to submit a list of fifty 
tank drivers who were capable of driving tanks and making 
repairs to tanks. I refused to do it, invoking the terms 
of the Geneva Convention which we had boon told on Bataan 
would bo followed by the Japanese in the treatment of 
prisoners of war. I believe that was part of their effort 
to encourage the Filipinos to surrender before the end 
of hostilities. 

"After wo moved to Tarlac our conditions were better¬ 
ed and there was no tormenting. But the food was very 
short. 

»Q General, what was the date of move to Tarlac? 










"A Hay 10, 1942." 

COLONEL MEEK: I will read now fron Prosecution*s 
Exhibit No, 305, being the statonont of Colonel Charles 
S, Lawrence, serial number 0-14799, taken on 15 September 
1945. 

"Q Will you give a resume of your capture, where you 
wero sent, and so forth? 

"A I was quartermaster for the Luzon Force on the staff 
of Major General E. P. King, The Bataan Force surrendered 
on April 9, 1942, The prisoners from Bataan woro assembled 
at Camp O'Donnell near Capas, Tarlac, I was at Comp 
O'Donnell from 11 April *42 to 10 May '42 when I was 
transferred with the other colonels and gonerals to a camp 
on the outskirts of the city of Tarlac and renainod there 
until Aug, 12, 

"Q The manner in which you were transferred - was it 
by walking? 

"A Both my transfers, from Bataan to O'Donnell and 
fron O'Donnell to Tarlac wore by motor vehicle, Tho 
reason I was taken from Bataan to Camp O'Donnell by motor 
vehicle was, the Japanese stated, that they wished to take 
the Staff of tho Luzon Force to establish a prison camp. 

All Staff Officers of the Luzon Force were moved from 
Bataan to Camp O'Donnoll on the night of April 10 - 11 
by motor transportation, 

"At Balanga, a Major of the Japanese headquarters 
there conducted a search of the persons of all officers, 

"Q Do you know his name? 

"A I do not, I asked, but the name was refused, 
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"Q Do you recall any descriptions of hin? 

"A It would be inpossible to give any description 
because it was conducted in the dark. He was assisted 
by several other officers one of whon was a lieutenant. 

I askcl this lieutenant for the nano of the major but 
it was refused no. They took money and jowelry from nany 
of the prisoners. No attempt was made to search our 
baggage other than the small hand baggage we were carrying. 
"Q The lieutenant also remains unknown? 

"A I can identify none of then. 

”Q Who gave the order to search and take the valuables? 
"A Evidently the major did because had a group (several 
officers, sovoral WOs and noncommissioned officers) line 
up and he made a speech to them in Japanese and then the 
search bogan. 

"Q Do you have any knowledge of the outfit they belongod 
to? 

"A They were Japanese army. 

"The search was conducted in an alley about 100 yards 
from the main Japanese headquarters at Balanga, 

"Upon arrival at Camp O'Donnoll about daylight (by 
truck) we wore unloadod from the trucks and lined up on 
a road and kept standing there for about five hours. 

"Q Do you remember the persons in the truck with you? 

"A There were several generals and about twenty (20) or 
thirty (30) colonels. 

"Q Do you romember the names of any of the officors in 
your truck? 

"A In the sedan in which I rode was Colonel W. E. Corkill 
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FA and Colonel Roy C. Hilton, Inf., and 2nd Lieutenant 
Teske, QJ4C. 

"Q, You say that it was a sedan rather than a truck? 

"A It was an American command car. Y/e used our own 
transportation from Bataan to Camp O’Donnell. 

"Q, American or Filipino drivers? 

"A Filipino drivers. Incidentally, while the search 
was being conducted at Balanga, a Japanese civilian who 
was acting os interpreter for the Japanese Major, lined 
up our Filipino drivers and gave them all a thorough 
beating with his fists. 

"Q This was still at night so that you could not identify 
anyone? 

"A Yes. I wouldn't be able to recognize any of the 
people again. 

"After standing in the road at Camp O'Donnell for 
about fiv6 (5) hours we were told to open all of our 
baggage and spread it on the ground, and Captain G. 
Tsuneyoshi, Japanese oommander at Camp O'Donnell, had a 
thorough search of all our persons and baggage made by 
the Japanese soldiers and civilians. All knives, razors, 
oameras, field glasses, compasses, money and jewelry found, 
were confiscated. 

"Q No receipt was given? 

"A No receipt was given. All medical instruments and 
medicines were confiscated. Y/e were then assigned to some 
huts in the camp and I was designated as the prisoner 
supply officer and told that I would receive and distri¬ 
bute all supplios for the prisoners. I continued in this 
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capacity at Canp O’Donnell until May 10 when I was trans¬ 
ferred to Tarlac. 

"Q, Were you supply officer for the whole canp? 

"A Yes, the whole canp, the American section. 

"Q, How many were there? 

"A V/hon I left Camp O'Donnell, 9271 Americans had arrived 
and some of then had been transferred out on work details. 

"Q, Who were in the hut with you? 

"A About 50 other officers. I don’t know their names. 

"Q, Was it overcrowded? 

"A Yes. It was very overcrowded. We had just about 
enough floor space to lie on. Our food for the first ten 
(10) days consisted of six ounces of rice one day and 
seven ounoes the next day. 

"Q & A Alternately. 

"A The allowance of salt was five pounds per day for 
750 men. At the end of ten (10) days the rations were 
materially increased in the quantity of rice, also sweet 
potatoes and vegetables were added. Me also received one 
issue of neat during the thirty (30) days. This consisted 
of five (5) calves of veal, total weight about three hun¬ 
dred (300) pounds of neat on the hoof for 9000 persons. 

The Japanese supply officer of the camp, a W0 whose name 
I don't know, and the supply sergeant, Sergeant Yoshida, 
had authority to increase or decrease pur ration at will. 

"Q Could you describe this other sergeant? 

’’A The Warrant Officer? He was just a typical Jap of 
average size. 

"Q Could we go back and nano the officers or personnel 



who wore placed in the hut with you? Were enlisted non 
and officers nixed? 

"A They wore for the first couple of days and there 
were about fifty (?0) people in this hut. About the third 
day we wero moved to smaller individual huts and officers 
and enlisted men were not nixed. I occupied a hut with 
Colonel Gilnor M. Bell, IGD, Colonel Floyd Marshall, GSC, 

BG Clifford Bleunel, Colonel W. E. Corkill, FA and several 
others• 

"On the day of arrival and during tho search at Camp 
O'Donnell, the Japanoso found a one yon note in the pocket 
of 2nd Lieutenant Peterson, ^MC, He was immediately taken 
out of ranks and caused to stand at attention separate 
from tho othor nonbers of tho group, and when we were dis¬ 
missed he was taken, with his baggage, to the Japanoso 
guard house. I inquired the next day of tho Japanoso 
interpreter as to the whereabouts of Lieutonant Peterson 
and was told that he was to be tried by court martial. 

About two days later I saw in the Japanese warehouse the 
musette bag and bedding roll v/ith Lieutenant Peterson's 
name stamped thereon. I went to the Japanese guard house 
and looked in but Lieutenant Peterson was not there. I made 
inquiries of the Japanese interpreter and was told that 
he had been disposed of. Lieutenant Pctorson has not boon 
seen since by any nenbor of our group. 

"Q Do you have knowledge of the officers on the court 
martial? 

"A As far as I know, no court nartials wero ever held 
at Camp O'Donnell. 
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"Q Can you give a physical description of Captain Tsune- 
yoshi? 

"A He Y/as about 5 feet 6 inches in height, weighod about 
130 pounds and has some largo scars on his back Just above 
the bolt line. 

"Q ’,/hat were the nature of the scars? 

"A Ho claimed that they were machine gun wounds re¬ 
ceived in China. Ho was a man about 45 to 50 years of 
ago. Ho stated that he had been previously retired for 
physical disability and that all his contemporaries in 
the Japanese Army wore colonels. Ho did not wear glasses, 
nor did he have a mustache. He was rclioved from duty at 
Camp O'Donnell about the 9th or 10th of May, 1942 and 
announced that ho was being sent to Logaspi as Military 
Governor of that area. 

"On several occasions he published orders announcing 
the execution of prisoners and officers for attempting to 
escape and, in one instance, for making disrespectful 
remarks about the Japanese Army, /ill these orders covered 
Filipino prisoners and the orders gave the name and rank of 
the prisoner executed. 

"y Do you have a copy of such ordors in your possession? 
"A I do not, but I believe Lioutenant Colonel E. T. 
Halstead, AGD, does have. (Colonel Halstead acted as 
adjutant for the comp.) 

"A short tine after our arrival at the camp, Colonel 
Ralph Hirsch (I believe it is spelled) arrived at the camp 
and the Japanese found some Japanese money in his pocket. 

He was placed in the guard house and disappeared about 


1424 









2 U hours later. Numerous Inquiries as to his whereabouts 
elicited no information from the Japanese and they finally 
denied that he had ever been at Canp O'Donnell. I know 
that he arrived there because I sow him standing beside 
his baggage and saw him taken to the Japanese guard house. 
There were probably 20 or 30 American officers and enlisted 
men who disappeared under similar circumstances. 

»'Q Do you know tho names of any of those men? 

"A I do not know the names of any others. Colonel 
Horry E. Pock, and Colonel Chos. G. Sage, CAC (AA), who 
are now in Mukden, lost a numbr of officers from their 
units under similar circumstances. 

»'Q Can you give a description of your Japanese inter¬ 
preter? 

"A I do not know his name. He was a young men, not 
more than 20, about 5 feet 2 inohes in height, very light 
skin for a Japanese, round face and weighed about 120 pounds. 
He is alleged to have worked as a bookkeeper for Charlie 
Corn who operated the restaurant concession at port Stot- 
senburg prior to the war. 

"A major of the 200th CAC (AA) disappeared because 
he had a Japanese fan in his possession at tho search. 

Full details as to this officer's name, and the circum¬ 
stances as to his disappearance, can be furnished by 
Colonel Harry Pock, CAC, and Colonel C. G. Sage, CAC, 
both of whom arc now at Mukden. 

"Q, Arc there any other atrocities that you can think of 
that happened at Comp O'Donnell? 

"A During the entire time that we were at O'Donnell 


there was a great shortage of water. Many prisoners 
arrived at O'Donnell after the death march from Bataan 
exhausted from the lack of salt, food and water. In many 
instances theso men remained in camp 24 hours before we 
were able to give them a drink of water. During this time 
the water in the prisoner section of the camp was turnod 
off in order to collect sufficient water for the Japanese 
guards to take their daily baths. The whole situation at 
Camp O'Donnell was due to Captain Tsuneyoshi and ho v/as 
cognizant of conditions there, I informed him and so did 
Colonel Halstoad. 

"Within a few days after the arrival at Camp 
O'Donnell men began dying of dysentery and malaria. Wo 
made repeated requests to Captain Tsuneyoshi for nodicines 
and were told that ho was doing everything possible to 
obtain them for us but that the Japanese Army v/as con¬ 
ducting military operations against Corregidor and were 
too busy to do anything for prisoners. 

"Captain Tsuneyoshi, in his first talk to us upon 
arrival at Camp O'Donnell, stated that wo were not 
prisoners of war - that the Japanese Government did not 
acknowledge the existence of such a thing as prisoners of 
war, that wo wore captives and the personal property of 
the Japanese Emperor and it v/as only through the kindness 
of the Emperor that we wore allowed to live. I have here, 
in my possession, a proclamation, dated April 11, 194-2, 
promulgated by the Commander-in-Chiof of the Imperial 
Japanese Forces (Exhibit A)." 

I will now road Prosecution's Exhibit No. 306, which 









roads: ''Proclamation* 

"Any one of those captives who commit the follow¬ 
ing acts shall be shot to death. 

"1. Those who escape or attempt to escape* 

"2. Those who attempt to escape, disguising as 
civilians. 

"3* Those who inflict injury upon the inhabitants 
or those who loot or set fire. 

"April 11, 1942, Connander-in-Chief of the Inperial 
Japanese Forces." 

CAPTAIN OTT: Nay I say this: I assume what is meant 
there is that the exhibit has at the bottom of it the 
Conmander-in-Chief of the Inperial Japanese Forces, and 
I assume the witness did not mean to say that he know 
that General Homma issued such an order. 

GENERAL DONOVAN: No, he did not say anything about 

that. 

COLONEL MEEK: The exhibit speaks for itself. 

GENERAL DONOVAN: How much more of this do you have, 
Colonel Meek? 

COLONEL MEEK: Y/o have about two more pages, sir. 

GENERAL DONOVAN: Y/o will recess until 1330. 

(Y/hereupon, at 1130 hours, a recess was taken until 
1330 hours, 14 January 1946.) 
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AFTERNOON SESSION 


(The trial was resumed, pursuant to recess, at 
1330 hours.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
arc present. The Accused, with two members of his Defense 
counsel, is present. Prosecution is present, and is ready 
to proceed. 

I will now continue reading from Prosecution*s 
Exhibit 30?: 

"We wore also told by Captain Tsuneyoshi —" 

GENERAL DONOVAN: Is that the testimony of Colonel 
Lawrence? 

COLONEL MEEK: Yes, sir, 

GENERAL GARD: What page are you on? 

COLONEL MEEK: On page 38, the second paragraph, 
down about the middle of the page, right after "Exhibit A." 

"We were also told by Captain Tsuneyoshi that we must 
diligently apply ourselves to the study of the Japanese 
language because our group of high-ranking officers wore 
to be sent back to the United States at the termination 
of the war and given responsible government positions as 
instructors under the supervision of'the Japanese Army. 

"That about covers everything except medicines. 

Once during my stay at Camp O'Donnell, a Catholic priost 
came to the camp and stated that he was secretary to the 
Bishop of Manila (or it may have been Bishop of the 
Philippines) and that the Catholic church was prepared to 
supply us with all the medical and surgical supplies needed 
by the camp but that the Camp Commander would not allow him 








to deliver any of those supplies. I conferred with 
Captain Tsuneyoshi about this through the Japanese inter¬ 
preter. 

"Q Do you remember this cleric's nano? 

"A I do not, but there will be a man through hero 
later who can. Colonel II. A. Quinn, QMC, con supply this 
for you. 

"Captain Tsuneyoshi told me that it was too dangerous 
to allow contacts between prisoners and civilians on the 
outside. 

"Q How did he got in to talk to you in the first place? 

"A He just walked in with a pass. It was all right 

to cone in and talk but ho was not allowod to deliver 
medical supplies. 

"A few days later, representatives of the Philippine 
Rod Cross cane into the camp and brought some cookies, 
fruits and medicines. After the lady in charge presented 
several bottles of Black and White whiskey to Captain 
Tsuneyoshi she was allowod to unload her truck of supplies 
within the camp area. However, Tsuneyoshi inspected 
those supplies and had all sulpha drugs and quinine 
removed and taken to the Japanese warehouse. He then 
allowed the Japanese guard, to some 100 men, to help them¬ 
selves to all the cookies and fruit they could use. 

"Q You saw this done? 

"A Yes. Tho prisoners were then allowed to remove the 
remainder. This sane thing happened on two or throo 
other occasions during my month at Camp O'Donnell. I was 
later able to gain entrance into the Japanese warehouse and 









to deliver any of those supplies. I conferred with 
Captain Tsuneyoshi about this through the Japanese inter¬ 
preter. 

'*Q Do you renonber this cloric's none? 

"A I do not, but there will be a nan through hero 
later who can. Colonel M. A. Quinn, QMC, can supply this 
for you. 

"Captain Tsuneyoshi told r.ie that it was too dangerous 
to allow contacts between prisoners and civilians on the 
outsido. 

"Q How did ho got in to talk to you in the first place? 

"A Ho just walked in with a pass. It was all right 

to cone in and talk but he was not allowed to deliver 
nedical supplies. 

"A few days later, representatives of the Philippine 
Red Cross cane into the canp and brought some cookios, 
fruits and medicines. After the lady in chargo presented 
several bottles of Black and White whiskey to Captain 
Tsuneyoshi she was allowed to unload her truck of supplies 
within the canp area. However, Tsuneyoshi inspected 
those supplies and had all sulpha drugs and quinine 
removed and taken to the Japanese warehouse. He then 
allowed the Japanese guard, to some 100 non, to help then- 
selves to all the cookies and fruit they could uso. 

"Q You saw this done? 

"A Yes. The prisoners were thon allowed to remove the 
remainder. This snno thing happened on two or throe 
other occasions during ny month at Canp O'Donnell. I was 
later able t^ gain entrance into the Japanose warehouse and 







stolo throe bottles of sulpha thiazole and delivered it 
to the hospital. On another occasion, a Red Cross truck 
brought out several hundred blankets, sheets, pillows 
and nosquito nets for the use of our hospital, 

"Q The Philippine Red Cross? 

"A Yes. Theso supplies were not given to the hospital, 
but were placed in the Japanose warehouse and early in 
May about 170, each, blankets, pillows and nosquito bars 
wore issued to the group at Torlac. 

"Q Do you know the nanes of any of those Red Cross 
people or where they were fron? 

"A I do not know any of their nanes - they were fron 
Manila. I believe that about covers nost of the incidents 
of note at Canp O’Donnell to ny personal knowledge." 

That is all of that particular exhibit. 

I will now road fron Prosecution Exhibit 307, head¬ 
ed, "Approximate unit strength, 2 April 1942, Luzon Forces," 
being referred to in Exhibit 305: 

"Philippine Amy: Philippine Headquarters, 700 non; 

33d Infantry, 1200; 11 Division, 4500; 21st Division, 5000; 
31st Division, 5000; 41st Division, 5000; 51st Division 
Conbat Toon, 3300; 71st Division, 3500; 91st Division, 

6400; 2nd Division, 2200; total, 40,800. 

"Philippine Scouts: 14th Engineering Battalion, 

800; 45th Infantry, 2200; 57th Infantry, 2200; 26th Cavalry, 
550; miscellaneous (including 24th FA and 86th FA Battalions, 
88th FA Battalion and the 23d FA), 4700; a total of 10,450. 

"U. S. Army: Provisional Tank Group, 1800; Pro¬ 
visional Anti-aircraft Brigade, 1600; miscellaneous Air 
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Corps, 2500; 31st Infantry, 1700; 803d Engineers, 600; 
Provisional Air Corps Roginent, 1250; a total of 9,4-50. 

"Mixed units — U. S. Army, Philippine Scouts and 
Philippine Amy: Service Command, 11,500; Headquarters 
I Corps (Corps Troops), 800; Headquarters II Corps (Corps 
Troops), 800; Headquarters Luzon Force, 200; General Hos¬ 
pitals Nos. 1 and 2, 800; or a grand total of 74,800. 

Second Hospital, rear areas, 12,000; forward areas, 9000; 
unit areas, 25,000; or a total sick in hospitals, 46,000." 

CAPTAIN OTT: I would like to read another portion 
of that. 

"At the time of surrender of Bataan our total force 
was approximately 74,800. About 10,500 of those were 
American officers and enlisted men and civilians. The 
total number of Americans to reach Camp O'Donnell wore 
9,271. The difference disappeared on the march out of 
Bataan. 

"Q Hov/ wore you able to assemble these figures? 

"A From the various unit commanders at Tarlac during 

the last two weeks of May, 1942. They arc only approximate¬ 
ly correct," 

And then it goes on further to state: 

"Q What will you designate this as? 

"A My personal notebook. (Exhibit B) On page 17 is 
shown the approximate unit strengths of the Luzon Force 
as of 2 April 1942. Between 46,000 and 48,000 Filipinos 
reached O'Donnell. At the time of the surrender, approxi¬ 
mately 12,000 were patients in the two goncral hospitals 
in the rear area - 9,000 in hospitals in the forward areas 
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and 25>»000 in hospitals and assembly points in the unit 
aroas. My personal belief, based on inspections of 
these hospitals, is that no more than 40 per cent of the 
46,000 patients were capable of walking. There were no 
carrying cases on the Death March - what was done with 
then can bo loft to conjecture." 

I would like to make this observation, that this 
statement was made as of April 2nd, 1942. 

Then it continues, and the evidence in here shows 
that until the 9th of April it was the hardest fight of 
the campaign, and also that undoubtedly a largo number of 
persons were in the hospital and that many of them died. 

GENERAL DONOVAN: What are you reading from? 

CAPTAIN OTT: Prosecution's Exhibit 305. 

COLONEL MEEK: What are you referring to? 

CAPTAIN OTT: Page 39, the middle of the page. 

LIEUTENANT RAFF: It has not been narked, 

GENERAL DONOVAN: That is all right. We will put 
that into the record. 

COLONEL MEEK: I want to read now from Prosecu¬ 
tion's Exhibit 308, being the statement of Colonel Bell, 
Inspector General's Department, taken at the 29th Replace¬ 
ment Depot on 20 September 1945, to which is attached a 
statement of his, dated August 28th, 1945, and I will 
road from that: 

"I Was a member of the staff of headquarters Luzon 
Force at the time of the surrender April 9, 1942. After the 
departure of General King to the headquarters of the 
Nipponese Army operating against us for the purpose of 
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negotiating surrender I remained in the command post and 
was present when it was taken over by a Captain Ochiai 
of the Imperial Japanese Army in the later aftornoon of 
that day. On the morning of the 10th the personnel of 
headquarters was moved out about throe kilometers to 
hospital number one, whore we remained until 5 o'clock that 
day. We wore thon loaded in passenger cars and moved out 
as convoy under the command of Captain Ochiai to Balanga 
whoro we were debarked and searched. Captain Ochiai left 
us at this point. During the entire time that Captain 
Ochiai has us in charge wo received very courteous treat¬ 
ment. Some money was taken from certain persons in this 
search. Also such items as fountain pens and pencils. 

I had all three items and lost none of them. We then re¬ 
loaded in our cars under another Japanese guard and moved 
north destination unknown. At about throe or four a. m. 
April 11, wo arrived at Camp O'Donnell where we were de¬ 
barked. Wo secured our heavy baggage from the truck and 
lined up with our baggage exposed for a thorough and ins¬ 
pection after v/hich we were moved into a section of the 
partially completed camp. This party v/as among the first 
to arrive in Camp O'Donnell and the Nipponese were totally 
unprepared to receive or care for any appreciable number 
of prisoners of war. Cooking facilities, latrine facili¬ 
ties and water wore totally inadequate even for our small 
group. The water available was only one tap on a one 
inch line about 200 yards from tho kitchen and quarters. 

On the 11th wo were given 3 meals each consisting of ono 
small dipper of rice cooked without salt. On tho follow- 
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ing day other prisoners began to arrive and continued to 
arrive in groups of varying sizes for the next 3 weeks. 

We remained at O'Donnell until May 10, 1942, During this 
period conditions went from bad to worse. This camp was 
commanded by Captain G. Tsunoyoshi, who greeted each 
arriving group with a fiery speech, informing then that 
they were not prisoners but captives and owed their lives 
to the benevolence of tho Enperor and the spirit of 
Bushido that 'Japan and United States and Great Britain 
wore enemies forever until the influence of the Occident 
had been totally destroyed in the Far East,' The water 
situation throughout our stay was a most serious problem. 
Men standing all night in line to get a canteen of water 
and no bathing facilities whatsoever were provided. Not 
even water for washing and shaving. There was an inade¬ 
quate supply of drinking water and the Nipponese did not 
seom particularly interested in improving this situation. 
Latrines consisted mainly of straddle ditches in the open 
within 50 yards of the kitchens. Dysentery, malaria, beri 
beri and diarrhea was rampant and steadily increased. 
Kitchens were not screened and there was no protection 
from flies. Hospital facilities consisted of a partially 
completed building where non were lying literally by the 
hundreds upon the floor with no blankets, mattresses or 
other necessities. In that portion of tho building used 
for dysentery patients I have personally seen, upon periodic 
inspections which I nado by command of Major Goneral King, 
men were lying naked on the bare floor coverod with feces 
and crying for water. Thorc was no water for drinking 
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or cleaning then or the floor. In the norning and period¬ 
ically during the day the dead were dragged out from among 
the living and laid in a row upon the ground under the end 
of the hospital. A burial detail removed then daily when 
permission could bo obtained from the Japanese, which was 
not always. Each burial detail was required to bo pre¬ 
ceded by a nan carrying a Japanese flag. Clothing of the 
dead was removed and held to bo washed when water could be 
obtained and reissued. Medical supplies of all kinds 
consisted of those brought in by individuals, and once or 
twice in the latter part of this period extremely small 
supplies of essential drugs wore obtained from the outside. 
Even such corinon medicines as salts were unobtainable and 
due to the long periods without food on route to Camp 
O'Donnell and a limited amount after arrival it was com¬ 
mon for men t* go 10, 15, and it is known even 20 days 
without a bowel novonont. 

"Efforts of the Catholic Bishop of Manila, and the 
Red Cross of Manila to furnish medicines was turned down, 
and in some cases medicines wore accepted and diverted to 
the use of the Nipponese. The deaths at Camp O'Donnell 
wore approximately 1500 Americans and 25,000 Filipinos. 
Shortly after arrival at O'Donnell members of the staff 
of the several commands of the Luzon Force were interrogated 
by officers of the G-2 section of General Homria's staff. 

When satisfactory answers wore not given or when certain 
information was refused these staff officers wore slapped, 
hit over the head with a bamboo stick, made to stand un¬ 
covered and face the sun or otherwise be threatened. I 








personally was told by tho examining officer that if I 
further refused to give information concerning Corrogidor 
or continued to dony tho existence and location of a 
tunnel from Bataan to Corregidor that he would not be 
responsible for ny life," 

COLONEL MEEKi Next I want to read from Prosecution 
Exhibit No. 309. 

GENERAL GARDs Is all the rest of this lined out? 
COLONEL MEEK: Yes, all the rest of this is lined 

out. 

GENERAL GARD: How about Exhibit "B", page 66? That 
is not lined out, and vory little is lined out on 67. 
COLONEL MEEK: We do not care to road that. 

GENERAL GARD: Although it is in? 

COLONEL MEEK: Yos. 

GENERAL DONOVAN: Anything that is not red lined 

is in? 

COLONEL MEEK: Yos. 

CAPTAIN OTT: I have a nark through that line. I 
have it marked out, 

GENERAL DONOVAN: Y/hat is that? 

COLONEL MEEK: That is on page 66 that wo are 
referring to. 

CAPTAIN OTT: I have a line across it. 

COLONEL MEEK: That covers the period of April 9th. 

I only read tho portion that we wanted to read into tho 
record. 

CAPTAIN OTT: I haven't road that. I can't say 
'until I read it, and if I have any objection to it I 
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will moke it then. 

COLONEL MEEK: The next one I want to read from 
is Prosecution Exhibit 309. I will Just read portions 
of this: 

"Hatsuc Kune, being first duly sworn, testified 
on November, 1045‘, at Room 331, NYK Building, Tokyo, Japan, 
as follows: 

"Q mi you state your full name, age, address and 
nationality. 

"A Kume, Hatsuc. I am 28 years old and I reside in 
Gumma Prefecture, Kiru (Kiryu' City, Honoho, San Chomo. 

My nationality is Japanese." 

Then down at the middle of the page: 

"Q Did you serve with the Japanese armed forces in 
the Philippines? 

"A When I was called I thought that we were going to 
Saigon. On the way we were told that we were to go to 
the Philippines, where I served for four years. 

"Q When did you arrive in the Philippines? 

"A I reached Lingayen on 26 February 1942." 

Thon turning to page 2, fairly well down to tho 
bottom of the page, about the fifth question and answer up: 
"Q The only patients you treated outside of the Ameri¬ 
can, Filipinos, and tho Spanish-American were Japnneso? 

"A I treated them for slight injuries that they had 
once in a while; outside of that I never carod for any 
prisoners of war. 

"Q But did you treat anybody besides Japanese’ 

"A I did not treat anybody other than Japanese soldiers. 
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"Q Did the Japanese hospitals appear to have suffi¬ 
cient medical and surgical supplies when you were working 
there? 

'•A Medical supplies while I worked at army hospitals 
were sufficient, but after June of this year shortages 
began to bo experienced." 

"This year," of course, being in 19*5. 

"Q Wore any Japanese lives lost due to lack of medical 
or surgical care at any time that you were doing nursing 
work in the Philippines up until Juno 1945? 

"A No. 

"Q V/orc any of the supplies that wore used sent to 
the hospital by the American Red Cross? 

"A No. There were plenty that had been captured there, 
but none that we received from the Red Cross. 

"Q The supplies that were captured in the Philippines, 
wore they United States Army or Navy medical supplies? 

"A I do not know whether they were from the Army or 
the Navy, but they were supplies capturod probably in 
Bataan area. 

"Q When you woro at the hospital at Fort McKinley in 
June 1942, were there adequate medical supplies at that 
time? 

"A They had sufficient medical supplies. So much that 
they only used captured supplies. 

»Q At the time that you started working at Fort Mc¬ 
Kinley it was not nccossary that you use any Japanese 
medical supplies? 

"A Y/o used some of our own supplies, which included 
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liquids and disinfectants. 

"Q Did they use American quinine at that time in the 
treatment of malarl-ii 00*03* 

"A Wo used American quinine. 

"Q Fer how long a time whon you were in the Quezon 
Institute Jid you uso Ar.ericr uedioal supplies? 

"A Wo never used American medical supplies at Qpozon. 

"Q Did you use American medical supplies at Cabanatuan? 

"A At Cabanatuan wo used Japanese mcdionl supplies. 

"Q V/hat was the average numbor of patients at Fort 
McKinloy Hospital during the fc'ni'oe months you were there? 

"A Wo handled about 1200 to 1300 patients per day.” 
GENERAL DONOVAN: I think we have enough, 

COLONEL MEEK: The next exhibit is Prosecution 
Exhibit 310, and I want to road from it the last three 
linos on pago 3, tho third paragraph and tho second para¬ 
graph of that statement - 

GENERAL DONOVAN: 'Tho is this? 

COLONEL MEEK: Pardon me. This is Major Robert 
E. Conn, infantry officer, erv-tured on Bataan. 

'•The whole time I was there the only medical supplies 
we had v/ere those which the personnel, doctors and enlisted 
men carried with them into the camp. Medicines were 
daily being requested but none to my knowledge was over 
distributed by the Japanese. 

"From my work on the graves registration records 
while at Cabanatuan, I have specific knowledge that 65 
men wore buried as unknowns. I have soen os many as 50 men 
lying on the ground in the hot, boiling sun awaiting burial. 
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The burials were made by tho Americans without opposition 
or assistance from the Japs* It was necessary to use an 
area adjacent to tho camp for tho graveyards*. Due to tho 
weakened condition of all tho men thoy could not dig graves 
fast enough to care for the daily deaths, and in several 
instances I have seen bodies of American soldiers lay for 
two days exposed to the flies, rays of tho sun, and rain 
before burial. I specifically saw the body of Frederick 
Freund, 1st Lieutenant, 45th Infantry of Service Company, 
Philippine Scouts, who for a month before the surrender 
was a member of my company and who slept below me in the 
some barracks for one month at Camp O'Donnell, and died on 
the morning of May 30 at about 9s00 o'clock from cerebral 
malaria, lay for about 36 hours, and I am not certain that 
he had been buried whon I left the camp on June 2, 194-2. 

"1508 Americans died from disoaso and malnutrition. 

I know this figure is correct because while I was Graves 
Registration at Cabanatuan I compiled a list from data 
furnished to me by American officers at Camp O'Donnell, 

I do not know how many Filipino soldiers died because it 
was not the Job of Americans to register their deaths." 

And then on page 4 of the statement starting with 
the third paragraph: 

"During the timo I was in Camp O'Donnell the Camp 
Commander was 'Little Napoleon,' as wc know him.. I do 
know that he had a rank of Captain, that he had been retirod, 
and was older than tho average regular Japanese Army Captain. 
A Japanese interpreter told us that this Captain had been 
retired prior to the war but was called back to active duty. 

y 
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Tho Captain was short, about 5'3" tall; wore a heavy, black 
mustacho; weighed about 130 pounds; I don't romombor his 
having glasses on; I don't remember any marks or scars 
on his face or body; he was a vain sort of fellow, always 
carrying with him a riding crop; and always had on boots. 

"I also knew the interproter, talked to him several 
times, but I cannot remember his name. He used to woar 
civilian clothes. Ho wore dark-rimmed glasses. He was 
sort of fat and looked soft. He was about 145 pounds in 
weight and had light complexion. 

"Camp O'Donnell was under tho control of the Japanese 
Imporial Army, I know this because all orders I saw posted 
around the comp were by Order of tho Commandor-in-Chief of 
the Imperial Japanese Forces, General Horama v/as the Command¬ 
er- in-Chief of the Imporial Japanese Forces in tho Philippines 
prior to our surrender. Information published by tho 
Japanese, which I was able to road, proves that Homma was 
the Comiaandcr-in-Chief of the Japanese Imperial Forces for 
this period. Also, Japanese nows reels shown in tho camp 
prove this to be true." 

That is all from that statement. 

GENERAL DONOVAN: I understood that you v/ere going 
to read about four of those, when wo started. 

LIEUTENANT SCHWARTZ: No, sir. I said I v/as going 
to offer 13 out of 78 I originally planned. 

GENERAL DONOVAN: How many of these do you want to 

road? 

COLONEL 1DEK: Everything else we have, sir, is very 


short, 









A 




LIEUTENANT SCHWARTZ: Just portions of thorn, 

COLONEL MEEK: The next one is Prosecution Exhibit 
311, being the testimony of Captain George W. Kane, Jr, 

All I care to road for the record from that is on the second 
page, about the last six lines of this statement: 

"I do know that attempts were made by the Filipinos 
to provide us with various needed medical supplies and 
that the Japanese would not permit them to send those much- 
needed supplies in to the camp. On several occasions I 
saw Filipinos bring to the comp trucks bearing the Rod 
Cross insignia, to the gates of the camp, but there be 
turned back by the Japanese," 

That is all I care to offer in that. 

Prosecution Exhibit 312 will not be read. 

The next is Prosecution Exhibit 313» being the deposi¬ 
tion of Charles F. Lewis, Jr,, Captain, Medical Corps, 

I will road from the second page: 

"Q Were you then taken to a Japanese prisoner of war 
camp? If so, where, and on what dates? 

"A I was first taken to Camp O'Donnell, where wo 
arrived on 14 April 1942, We v/erc at Camp O'Donnell, 
until 4 June 1942 and then wore moved to Cabanatuan 
Camp #3, arriving there on 8 June 1942, 

* * * * * * 

"Q Y/hilc you wore at any of these camps, did you have 
an opportunity to observe the sanitary conditions which 
prevailed? If so, state what those conditions wore, 

"A While I was at Camp O'Donnell, the sanitary condi¬ 
tions were terriblo# It was by far the worst camp that 


1442 


I was in. Wo did not have any facilities whatsoever for 
improving conditions there and tho Japanese did nothing 
to help us." 

Then the next question I will read iss 
"Q Were you in the hospital while you were at Camp 
O'Donnell? 

"A Yes, I was a member of the medical staff there. 

"Q Will you describe conditions at Camp O'Donnell?" 

GENERAL DONOVAN: We have had enough of that. 

COLONEL MEEK: The next one is Prosecution's Exhibit 
No, 314, which we do not care to rend from. 

The next is Prosecution's Exhibit No. 315> being the 
testimony of Sergeant De Vore. and has to do with an 
execution. I would like to read the last page of that, 
which is page 24. 

GENERAL DONOVAN: The only restriction I am putting 
on that is that you do not have to koop reading and rereading 
about tho medical situation. 

This is on page 24? Page 22 is the last page wo 

have. 

COLONEL MEEK: Do you have Exhibit 315? 

GENERAL GARD: Yes, we have that. 

GENERAL DONOVAN: Well, this one is a little mixed 
up. Get together with the Defense on this one. 

COLONEL LIEEK: I am sorry there is some confusion 
on this. Apparently they have brought the wrong state¬ 
ment in. I want to explain to the Commission that in the 
Unitod States they have taken statements from the same 
persons on several incidents, and the one that I have and 
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that wo arc introducing is the same statement taken from 
him on the 20th of May, 194-5, and refers only to his 
witnessing an execution at Camp O'Donnell, 

GENERAL DONOVAN: Is this to be introduced into 
evidence? 

CAPTAIN OTT: Ho hasn't the same copy we have, 
LIEUTENANT SCHWARTZ: It has boon offerod and accepted, 
GENERAL DONOVAN: We will hold up on that one, No. 

315, until we got it straightened out. 

COLONEL MEEK: The next ono is Prosecution's 
Exhibit No. 316, being the testimony of Memory H. Cain, 
Colonel, United States Army, and I will read from page 2, 
at the bottom of that page: 

"8 (Q) Are you familiar with the circumstances of the 

execution of Major Howard G. Hazlowood and other U. S. 

Army personnel, then prisoners of war of the Japanese 
Imperial Army, at Comp O'Donnell, on Luzon, Philippine 
Islands, on 14 April 1942. 

''(A) Yes, I am. 

"9. (Q) State fully what you know of this matter, 

"(A) I was among a group of U. S. Army personnel, 
then prisoners of war of the Japanese Imperial Army, who 
were brought into Camp O'Donnell near Capas, Tarlac, 

Luzon, Philippine Islands, under Japanese Army guard on 
13 April 1942. Shortly after we arrived there v/o woro 
lined up, out in front of somo barracks, and all searched. 
Everybody was searched, and everything v/as taken away 
from us, including mosquito bars, clothing, toilot 
articlos, knives, forks — any sharp instruments of any 
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kind. Razors v*orc all taken, and razor blades. They left 
us 6acii one blanket, one towel, moss kit, cup, and oan- 
teen. That was all we were permitted to have, officers 
and enlisted men were all treated the same. No distinc¬ 
tion was made between officers and enlisted men. The Jap¬ 
anese soldiers, noncommissioned officers principally, 
did this searching. These soldiers mostly ccrried non¬ 
commissioned officers’ sabers. While we were being searched 
in the group I was in, Major Howard G. Ilazlewood, of 
Albuquerque, New Mexico, was found to have Japanese money. 
(He was a member of the 200th coast Artillery (AA) Regi¬ 
ment, on Colonel Sage’s brigade staff of the First provi¬ 
sional Philippine Anti-Aircraft Regiment.) When they 
found this, they began to beat him over the head with 
their sabers. The Japanese noncommissioned officers did 
this in the presence of the Japanese captain. While 
they were boating on him, he kept saying, 'I have money, 

I hav6 money, I have money,’ apparently trying to convey 
to us hi3 predioament. Of course we all sensed immed¬ 
iately what he meant -- that he had Japanese money. 
Lieutenant Colonel Oliver B. Y/itton, my executive officer, 
was standing next to me. He picked up his pockctbook off 
a blanket, and took out some Japanese money, and put it 
in his mouth and chowod it up and swallowed it. Colonel 
C. G. Sage, the brigade commander, who stood on the other 
side of me, took his pockctbook and removed a metal number 
plate from the first Japanese plane we hed shot down. He 
mashed it in his hand and threw it away. It flashed as 
he threw it and a Japanese Army Guard came over and gave 
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him a crack on the side of the head and spoke in Japanese* 
As Colonel Sage did not speak or understand Japanose, 
they did not get along so well. Some of the Japanese sol¬ 
diers then took Major Hazlow ood away from his group. We 
wore told later, by some of our own officers, whose identi¬ 
ties I do not now remember, that Captain William C. Schuotz 
of the 200th Coast Artillory (AA) Regiment, Captain Ray¬ 
mond Twaits of Silver City, Captain Eddie L. Kemp of 
Albuquerque, Captain Ray Gonzales of Taos, Sergeant Bornie 
Poesscr of Doming, Sergeant John Kealler of Doming, and 
an Indian boy from Gallup, all of New Mexico, were in 
similar trouble. I do not know the name of the Indian boy 
from Gallup. Early in the day tho Japanese soldiers had 
found Japanese monoy on each of them, and thoy had been 
taken to the Japanese guard house. Wo were also told on 
the morning of the 14th by Sergeant Frank Saraccno of 
Old Laguna, New Mexico, that while he was ovor near this 
guard house (he was driving a truck for the Japanese) he 
saw some thirty or forty American Army officers and enlisted 
men in this big building. About 9 o'clock on the morning 
of 14 April 1945* to the southeast of tho camp, we heard 
a lot of gunfire. Late in the afternoon of tho 14th, I 
was sent with a group of prisoners of war to the nearby 
river for water* Wo had to carry the water for our camp 
with buckets on bamboo poles. They made no distinction 
between onlisted men and officers. I was on one end of a 
pole and one of my corporals was on the other. On the way 
back, the Japanose soldiers showed us twenty or thirty 
American Army officers and men, dead. In this group I 
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recognized Captain Komp and Major Hazlowood. They had 
apparently shot these non without any trial, without any 
counsel, or without any notification to the American head¬ 
quarters. Captain Konp and Major Hazlevvood were lying 
face up in a sort of common grave or pit. There is no 
doubt in ny mind about the identity of those officers. 

The others were lying sideways, or face down, and it was 
such a horrible sight, and such a shock to me, I cannot 
identify any of the other officers and non. The Japanese 
soldiers in charge of our detail made us prisoners of war 
cover then up. I have known Konp and Hazlewood intinatoly 
as officers and enlisted men in the National Guard for 
fifteen years." 

Tho last statement that we will read from is a state¬ 
ment of Colonel Guy Haines Stubbs, taken on tho 15th of 
Scptonbor at the 29th Replacement Depot. Tho page that I 
shall read from is page l6l, tho second page of the state¬ 
ment • 

"Q Will you state all facts in detail pertaining to 
atrocities, war crimes, violations of Rules of Land War¬ 
fare and human decency at O'Donnell, the dates thereof, 
the perpetrators, giving their names, ranks, units and 
other identifying information. 

"A This camp was commanded by a retired captain, whose 
name I don't ronenbor, 5' 4" tall, 130 pounds, with nus- 
tache, of r.iodiun complexion. In the latter part of April, 
1942, the following non woro shot at Camp O'Donnell for 
having Japanese souvenirs. There was no trial for these 
men. These men were: 








"Sergeant Keeler, 200th CA 
Lieutenant Colonel Ralph Ilirscli, FA 
Lieutonc.nt Peterson, oj:c 
Captain Ray Gonzales, 200th CA 
Captain William Schultz, 200 CA 
Captain Eddy Kemp, 200th‘CA 
Captain Twaits, 200th CA 
Major Hazelwood, 200th CA 
Private Prosser, 200th CA 
Private Charles Miller, 200th CA 
"I do not know who shot these men but I believe it 
was done ct the order of the comp commander. on the 29th or 
30th of May, an arny sergeant whose name I cannot remember 
nor I oan identify him, threatened to shoot mo because a 
man in ray group tried to escape. I proved that man was not 
in my group and had not tried to escape and the matter wes 
dropped. In this camp, the ration was extremely deficient. 
We received practically no medical supplies. when I left, 
wc buried 1,500 men out of a probably 9,000.'' 

CAPTAIN OTT: I would like to read a couple of por¬ 
tions from three affidavits. Prosecution Exhibit 309, 
which is the affidavit of Hatsue Kune, starting at thG 
bottom of page 3: 

"Q Y/hat was the average number of patients at Fort 
McKinley Hospital during the three months you were there? 

"A Y/c handled about 1200 to 1300 patients per day. 

"Q That is the average number of patients who wore in 

the hospital each day? 






"Q Approximately what percentage of those patients wore 
surgical patients? 

"A About 300 or 400 wore surgical patients. 

"Q Approximately how many patients in the average daily 
run of patients were suffering from malaria, beri beri 
or dysentery? 

"A About 300 a day." 

Thoso wore all Japanese, sir. 

LIEUTENANT SCHWARTZ: Lot's go on with it. I would 
liko to read the next question and answer. 

GENERAL DONOVAN: Ho did not want to read any more. 
LIEUTENANT SCHWARTZ: I want to road the next ques¬ 
tion and answer. 

GENERAL DONOVAN: Go ahead. 

LIEUTENANT SCHWARTZ: "Q In the treatment of the 
patients suffering from malaria, beri beri and dysentery, 
wore American nodical supplies used in the treatment? 

"A American bandages, gauze and quinine wore used in 
the treatment of these patients." 

CAPTAIN OTT: Now, Prosecution Exhibit No. 312, 
page 5: 

"The Japanese had rice, and our own people cooked it. 
V/o knew nothing about cooking rico. One meal would be 
burned, the next meal would be raw." 

Reading from Prosecution's Exhibit 310, page 5* 

"Later on wo did receive some clothing in a Rod 
Cross bundle." 

That is all I have, sir. 

LIEUTENANT SCHWARTZ; Now, on that point, sir, I sub- 














nit that a reading of the whole document will indicate 
during the whole period — 

GENERAL DONOVAN: The Commission will read each one 
of these affidavits. 

LIEUTENANT SCHWARTZ* Yes, sir. 

Now, at the time I was offering those documents, sir, 
I didn't have this one at hand, and I now offer it in 
evidence as Prosecution's Exhibit No. 318, being the 
death reports as compiled by Major Robert E. Conn, Jr. 
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CAPTAIN OTTt The Defense objects to that. The only 
basis for qualifying these records is contained in the 
affidavit, which shows clearly that it is based upon 
matters not known by the affiant, and upon conclusions of 
others of which he was told. 

Now, I con read the affidavit here: 

"Robert E. Conn, Jr., Major, ASN 0-331801, 45th 
Infantry, Philippine Scouts, after being duly sworn at 
Banco Hipotecario de Pilipinas Building, Manila, 

Philippine Islands, deposes and says: 

"I was a prisoner of war of the Imperial Japanese 
Army from 10 April 194-2 to 8th September 1945# 

"I was Graves Registration Officer at Camp No. 1, 
Cabanatuan, Philippine Islands, and spent considerable 
time working on and compiling Death Records for all 
prison camps, work details, and miscellaneous instances. 
Verified death reports or sworn statements were issued 
as a basis for those records" — 

LIEUTENANT SCHWARTZ: Were "used." 

CAPTAIN OTT: Were used; that is right, — presumably 
by him, I don't know. 

"The attached list of names was made from original 
reports of death signed by American officers on Americans 
who died at Camp O'Donnell, Philippine Islands. The 
reports of death were moved, along with other records, to 
Camp No. 1, Cabanatuan, Philippine Islands, when the 
American Administrative Headquarters personnel moved from 
O'Donnell to Camp No. 1, Cabanatuan, Philippine Islands. 

I sincerely believe the list to be accurate as many months 









were spent checking with other prisoners as to the men who 
died at Camp O'Donnell. Due to an order from Japanese 
headquarters, the causes of death could not include 
starvation and malnutrition, but in a very high percentage 
of these cases starvation and malnutrition wore the causes 
of death. In some instances these two causes were slipped 
by without discovery by the Japanese. Abbreviations of 
causes of death are as follows:" — 
and that is stated. 

It clearly appears from that that these were records 
compiled by obtaining information from others, believing 
what he chose to believe from others, and fitting the 
picture together and getting a synthesis. How accurately 
he has done that, I don't know. His statement here that 
there was a high percentage of death — we have to accept 
it; we don't know the basis of the facts at all. There 
aren't any witnesses presented here to describe the facts 
from which that conclusion could be drawn. 

LIEUTENANT SCHWARTZ: Sir, I submit that under the 
circumstances, since we are dealing with a prisoner of 
war comp, that we have here the very best possible kind of 
evidence, where an officer took it upon himself, either 
voluntarily or by order of a senior officer, to make and 
compile a list of the records of the known dead, their 
names, their serial numbers, the causes of death, the 
dates of death; and I submit that this is probably as 
accurate a statement as we could possibly find. 

I would like to say this, however: that the date 
mentioned and the number of that prisoner, that is, whether 
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he be the thousandth or twelve hundredth who died, would 
not be accurate, in that there are undoubtedly several 
hundred prisoners whose names do not appear on these 
records. In other words, we put this in as the minimum 
figure, because those are the names of the people we have. 

GENERAL DONOVAN: Does he indicate under these 
causes of death where he got his information on that? 

LIEUTENANT SCHWARTZ: Well, the reports were gotten 
up; verified death reports with sworn statements were used 
as a ba3is for these records. How else could they possibly 
have been gathered, sir? 

I submit that they are entirely credible, and they 
should be used by the Commission. 

CAPTAIN OTT: Where are those records? Why don't 
you bring those records in that were kept by the — 

LIEUTENANT SCHWARTZ: Well, I will say this to the 
Commission: that every one of these records of death are 
in the office of the Recovered Personnel. Now, as of the 
date specified, August 5, there are 1,515 deaths. Now, 
if the Commission desires, we will bring in 1,515 death 
certificates, which I think — 

GENERAL DONOVAN: 7/hat is the number of this exhibit? 

LIEUTENANT SCHWARTZ: 318, sir. 

GENERAL DONOVAN: It is believed that Exhibit 318 
does have probative value, and it will be accepted. 

(The record of deaths was marked 
Prosecution Exhibit No. 318 in 
evidence.) 

LIEUTENANT SCHWARTZ: The offer is limited to the 
date August 4, or "8-4-42", and the number opposite Pfc. 

1^ 
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Edward W. Saban is 1515# 

GENERAL DONOVAN: I don't believe I gather all that. 

LIEUTENANT SCHWARTZ: Do you have a copy? After that, 
there are prisoners who died subsequently. 

I would also like to refer to Major Conn's affidavit, 
in which he gives the following causes of death: 

"Abbreviations of causes of death are as follows: 

"Dysentery - type undetermined. 

"Dysentery - amoebic. 

"Malaria. 

"Cerebral malaria. 

"Diphtheria. 

"Malnutrition. 

"Starvation. 

"Vincont's Angina." 

GENERAL DONOVAN: Anything further? 

LIEUTENANT SCHWARTZ: With the exception of this one 
statement of Colonel Cain about which there appears to 
have been — or, rather, Sergeant De Vore. 

GENERAL DONOVAN: No. 315? 

LIEUTENANT SCHWARTZ: 315, which I will take up 
with counsel. In other words, he got a wrong copy. 

GENERAL DONOVAN: We will take a ten-minute recess, 
and we will take that one up at the conclusion of the 
recess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: All members of the Commission are 
present. The Accused and two members of Defense counsel 
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are present. The Prosecution is present and wo are ready 
to proceed. 

LIEUTENANT SCHWARTZ: Counsel for the Defense and I 
have straightened out Prosecution's Exhibit No. 31?. We 
will subnit copies to the Commission and counsel at some 
subsequent time. 

CAPTAIN OTT: I may say I have no further objection 
to that exhibit being offered. 

GENERAL DONOVAN: All right. The exhibit is 
accepted into evidence. 

LIEUTENANT SCHWARTZ: I will read a portion of it. 

It is the testimony of Quentine P. De Vore, Sergeant. 

"Q. During your residence at Camp O'Donnell did you 
witness or hear report of the execution of United States 
citizens by agents of the Japanese Government? 

"A. Yes. Approximately on the day following my arrival 
at Camp O'Donnell (I arrived on April 12, 1942), I was 
called out as a member of a ten-man detail of prisoners. 

Under the supervision of Japanese guards wo wont to an 
area within Camp O'Donnell where there was an open pit. 

Lying in front of this pit were the bodies of approximately 
25 U. S. Army soldiers and Filipinos, a total of 25. I 
observed that these men either had a bullet hole through 
the head or a saber cut across the top of their heads ex¬ 
posing their brains, and I assume that they died because 
of such wounds. Our Japanese guards instructed us to 
push these bodies into the pit and to cover them with 
dirt. We were provided with shovels for this purpose." 

That is as far as I will read. 
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GENERAL DONOVANS On examination of this deposition 
of Charles F. Lewis, Jr#, Medioal Corps, the Commission 
desires that on pago 3, the third page of this exhibit, 
will you road for the Commission beginning with the ques¬ 
tion, "Will you describe conditions at Camp O’Donnell?" 
Will you read from there down? 

LIEUTENANT SCBVARTZ: "A. During the time that I 
was at Camp O’Donnell, from 14 April 194? 4 J*:ne 1942, 

our hospital was jammed all of the time. Wa generally 
had from 1000 to 1500 in the hospital and of these, 
approximately 700 were acute malaria cases. The others 
were ill with dysentery and beri-bori and in addition, we 
cared for those who had been wounded while on the march 
from Bataan# 

"Q# What facilities did you have at Camp O’Donnell for 
taking care of these hospital cases? 

"A. We had no particular facilities. We had sevoral 
partially completed buildings whore we put the men, laying 
them out on the floors of the buildings and using c-vory 
bit of available space. In addition, there were a lot 
of men on the ground underneath the buildings and we triod 
to take care of them also. Most of the men v/ere helpless, 
and could do nothing in the way of taking caro of them¬ 
selves or their physical needs. As a result. It was not 
long before the floors and the ground below the floors 
v/ere covered with focos and urine. V. r e had no water and 
could do nothing to keep the place clean. Wo finally 
wero allowed to carry water from a small river about a 
half mile away, but had to use most of this for cooking 
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purposes* It was heavily contaminated and could not be 
used for drinking# Y/e were allowed one half a canteen of 
water a day for drinking# It was impossible to bathe the 
men in the hospital, and likewise impossible to keep their 
clothing washed# As a result* when a patient*s clothing 
became soiled, wo would simply strip him and throw his 
clothing awcy. Occasionally, we were able to salvage 
some clothing from some one of the men who had died and 
this would be turned over to one of the patients. The 
Japanese made no effort whatsoever to get us clothing 
replacements, 

"Q. Were you given any medical supplies? 

"A# Only a very limited amount. I recall one time when 
I asked the Japanese medical supply officer for some 
quinine for the malaria patients. He gave me a bottle 
of 300 tablets and told me they would have to last me a 
week. I protested, telling him that I needed at least 
10 tablets a day for each of the malaria cases, and his 
reply was to the effect that the Americans wore now 
prisoners of war and could not expect such treatment - 
that they always wanted too much, anyway. 

"Q. Were you given any Rod Cross supplies while you 
were at Camp O'Donnell? 

"A. No. I remember on one occasion seeing two Philippine 
Red Cross trucks turned away from camp. I learned later 
that those trucks were loaded with medicines and supplies. 

I know that the Japanese had large stores of captured 
medical supplies in Manila and requested several times 
that the Japanese make this available to us, but my 
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requests wore always either refused or ignored. 

»q. Did the Japanese seem to pay any attention to these 
conditions as you have described th6m? 

"A. Apparently they did not. They left the edninistretion 
of the hos.-itcl strictly up to uo, and did not offer any 
assistance. During April and Kay of 1942, approximately 
1,700 men died. On some occasions they were dying so 
rapidly that wo did not have tine to bury then. They wore 
placed outside of the hospital buildings until suoh tine 
as v.g were able to secure a detail to attend to the bury¬ 
ing. 

»q. Were the hospital patients given any consideration 
in the way of food? 

"A. No, the hospital oases had tlio sane food as every¬ 
one else. It consisted of rice in an anount sufficient 
only to naintain life. Since many were inflicted with 
intestinal disorders, they were unablG to digest or 
absorb so nuch starchy food and this alone caused many 
deaths frao starvation.” 

GENERAL DONOVAN: That is sufficient. 

LIEUTENANT SCH7ARTZ: V/ith reference to that state¬ 
ment, sir, I vjould like to comment that on page 4» where 
ho said: "I protested, telling him I needed ten tablets, 1 ' 
his reply was to the effect, "that the Americans v.ere now 
prisoners of wer and could not expect such treatment." 

I submit that "now" might well be ”not,” in view of 
the oontext. It might veil bo l. typogiaphical error. 

That oondludos the proof on the American phaSG of 
Camp O’Donnell, Specification No. 14. Colonel Lim will 








now take up the Filipino side of the case. 

COLONEL LIM: We are proceeding now under Specifica¬ 
tion No. 14, My first witness is Colonel Catalan. 

NEMESIO CATALAN 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lim) Will you state your name, age, and 
nationality? 

A Nemesio Catalan, 51 years, Filipino. 

Q Will you give your military status? 

A I am a colonel, Field Artillery, Philippine Army. 

I am a retired officer, Filipino Scouts, United States 
Army, having been commissioned a second lieutenant in 
1921; retired as captain in 1939. Then I was commissioned 
in the Reserve Philippine Army; later transferred, in 1941, 
to the regular force, Philippine Army. Called to active 
service, when I was commissioned, sent to Bataan in 
command of the 21st Field Artillery, promoted to lieutenant 
colonel September 26, 1941, and colonel on February 10, 
1942. 

Q Were you captured at Bataan? 

A I was captured on April 9th. 

Q Were you taken to Comp O'Donnell? 

A I was taken to Camp O'Donnell, reaching the place 
on April 10, 1942. 

Q Up to what timo wore you at Camp O'Donnell? 

A Up to August 13, 1942. 

Q In giving your answers to questions that may be 
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propounded to you, sir, I would like you to limit your 
answers to events that have taken place up to 5 August 
194-2. I wish you would remember that date. 

A I understand. 

Q While you were at Camp O'Donnell what were your 
duties in that place, if any? 

A Being the second high ranking officer of the Filipino 
group, I was made assistant, at first, to the senior 
officer; the Japanese called me "Assistant." Later on 
they called me "High Adjutant," which was interpreted by 
our headquarters as The Adjutant General. 

Q You were High Adjutant or Adjutant General to what — 
A To the Filipino group only. 

Q Who was your commanding officer? 

A First it was General Capinpin. When General Francisco 
reported, arrived at the camp, General Francisco was the 
designated chief of the Filipino group. 

Q As High Adjutant of the Filipino comp, what were 
your duties? 

A My duties consisted in receiving instructions from 
the Japanese headquarters, which I translated to General 
Francisco and to the other Filipino prisoners of war. 

Q Who gave you these instructions? 

A The chief of the concentration comp, the Japanese 
chief. That was — his name was — they called him 
Captain Tsuneyoshi. 

Q Whenever Captain TsuneyoshJL gave you these instruc¬ 
tions, were they verbal or in writing? 

A Most of the instructions were given to me verbally. 

y 
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Some of the instructions wore in writing* 

Q Whenever these instructions were given in writing, 
do you remember in whose name the instructions wore issued? 
A Whose name? 

Q Yes. 

A Well, they were signed by Captain Tsuneyoshi. In 

some cases they were signed by order of the Commander-in- 
Chief. 

Q Did you know who was the Conmander-in-Chief at the 
time? 

A By reading in the papers I heard — I mean, I knew 
that the commanding officer was General Homma. 

Q While in comp, sir, do you remember having seen the 
original of this photograph which has been introduced in 
evidence as Prosecution's Exhibit 306 ? 

A Yes, I do. 

Q V/hen did you see the original of this Exhibit 306? 

A Some copies were posted against the walls of the 
different barracks. 

Q How big were these posters? 

A They were larger, about four times the size of this. 

Q During what months did you see these posters for 
the first time at Camp O'Donnell? 

A About the month of April. 

Q 1942? 

A 1942. 

Q Will you describe the general conditions of the camp 

itself? What was this camp originally? 

A The camp was the Philippine Army camp of the 71st 


Division. It was intended to hold about 8,000 men. The 
buildings were temporary, having grass roofs, bamboo floors, 
and nipa sides. The camp was not quite finished. It oc¬ 
cupies an area of about three kilometers by two kilometers. 
The roads were gravel. When we occupied the camp, it was 
overcrowded. Many of the men had to — I should say about 
20,000 of the Filipino prisoners of war had to stay outside 
because there was not enough room. 

Q Outside of what, sir? 

A Outside of the houses. In each house, which was in¬ 
tended for only 60 persons, we had to put in about 200, 
especially those who were sick. We had to put them inside. 
Now, we cannot put all the sick persons inside, so that 
when it rained the sick persons, the sick prisoners of war, 
had to wallow in the mud. This was towards the latter part 
of May, when the rain came. 

On account of the congested conditions of the camp, 
it was very difficult to practice sanitation. In the 
small areas into which the area was divided, the separate 
areas, we had to dig the latrines which, on account of 
the crowd, the crowded condition of the camp, had to be 
dug almost every two or three days. 

Q Y/ere you given facilities w*th which to dig these 
latrines? 

A We had very scanty supply of equipment. Some of 
the men had to use pointed bamboo to dig these latrines. 

The water facilities of the camp was very inadequate. We 
had only one artesian well that was working, so we had to 
get our water from the river. 
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Q How far is the river from the camp? 

A Prom the farthest point of the camp, the river was 
about two kilometers. 

Q How was the water taken from the river to the camp? 

A We were supplied with containers to go get water, 

but we lacked the smallest size containers, and the men 
wore forced to use the big drums, which was a very heavy 
load for a — 

Q Was there any transportation given by the Japanese 
Army to facilitate the gathering of water from the river? 

A There was none. We requested Mrs. Escoda to help 
us out by giving us a water carrier, water wagon. She 
succeeded in bringing the water sprinkler, which was 
marked "Bureau of Public Works," to help us, but we were 
not allowed to use that. 

Q What happened? 

A The Japanese headquarters used that water sprinkler 

in headquarters. 

Q For what purpose? 

A For their own use, for getting water and using it at 
headquarters• 

Q And what people were detailed to secure or gather 
this water from the river? 

A The prisoners of war, the Filipino prisoners of war. 

Q How were they in health? 

A They were carried on the shoulders, on the shoulders. 

Q How was the health of these Filipino prisoners of 
war who had to gather water from the river? 

A They were sickly, sick. Mostly — I mean, practically 
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all of the prisoners of war arriving at the camp were sick 
of exhaustion; they were exhausted. 

Q Exhaustion? Why? 

A When they come in they had to walk from Bataan to 
0'Donnell• 

Q Were they given sufficient food at the time they were 
taken to Camp O'Donnell? 

A No; they were — our food consisted for a long time 
in only rice. Sometimes we were given sweet potatoes to 
go with rice, and salt, and they were served to the men, 
for lack of dishes, in the form of a ball, made into balls 
and distributed to the men. 

Q How big were these rice balls? 

A They were smaller than this regular softball used 
in athletics. 

Q Will you proceed about conditions in the food supply? 

A The food supply, as I said, for a long time con¬ 

sisted only in rice and camote. The men had to forage. 
There were some edible leaves in the camp that they knew, 
and they began cooking these leaves with camotes and rice 
and water. 

Q Did you on any occasion discuss the food supply with 
the Japanese commander of the camp? 

A Yes, on several occasions. 

Q Will you relate to the Commission these conferences? 

A At first, I brought to the attention of the chief of 

the concentration comp that the men who arrived in camp 
were in very exhausted condition, and if we improved the 
food and give them rice they may recover; otherwise, our 
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death rate would increase. 

I was told that there was difficulty in getting food 
other than rice. I suggested that if they allow the 
Filipino Red Cross to gather this food, these food supplies, 
like dried fish, into small quantities, and then bring them 
into comp, probably, there will probably be no difficulty, 
because these people will have representatives from all 
over the island. They told me that the Japanese, they 
cannot allow the Red Cross to do that. 

Q Who told you that? 

A The interpreter. 

Q Who was he interpreting for when he stated that? 

A There was a soldier by the name of Takohasi. After 
talking it over with the chief of the concentration camp 
he told me that the chief told him that they cannot allow 
the Rod Cross to do it; that the Japanese know how to handle 
their own prisoners. 

Q Go ahead, please. 

A One time The Adjutant General of the American group, 
Lieutenant Colonel Halstead, and myself, presented to the 
Japanese headquarters a copy of the menu of the Filipino 
Scout ration and the American ration, giving them the idea 
of what these soldiers should have for food. We were 
shouted at by the interpreter and told that the place was 
not a hotel. It was a prison camp. 

Q In the meantime, did you have an opportunity of 

observing how the food situation was in connection with 
the Japanese who were in camp? 

A I didn't get that question. 
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Q How wore the Japanese fed? Were they well fed, or 
fed as you were fed? 

CAPTAIN OTT: I think we should find out if this 
witness knows from his own knowledge, 

Q (By Colonel Lin) Referring to the Japanese who were 
in camp under the command of Captain Tsuneyoshi, did you 
have an opportunity of observing the food they had? 

A I saw then in the headquarters eating better food. 



Q In what way wa3 their food better than the food that 
was given to you and your companions? 

A They had some other food that had some protein value, 
like fish and meat. 

Q Speaking about meat, were these Filipino prisoners 
of war ever given any meat at any time? 

A Toward the latter part of May we were given every 
week a supply of beef from the heads of cattle donated by 
the Governor of Tarlac. We were given first three heads 
of cattle for the whole group. 

Q How many were in the group at the time? 

A At that time we were about 45,000. 

Q On the Filipino side? 

A Yes. 

Q How many were there on the American side of the camp? 
A I think at that time there were about 8,000, but I 
did not know what v/a.* going on on the American side. 

Q What happenef oo these three heads of cattle that 
was intended for tl-.e 45,000 prisoners of war? 

A Well, they were distributed to the group, but the 
men did not get enough They just were complaining that 
they had only brought the supply, and it was so meager. 

Then we were given more. We were given six instead of 
three. 

Q When was this? 

A About the beginning of June; towards the latter 
part of June, however, when there was a change in the 
administration of the camp and Lieutenant Colonel Ito 
replaced Captain Tsuneyoshi, there was a considerable 






improvement in the food situation, 

Q How was the clothes situation? Were you issued at 
any time some clothes by the Japanese? 

A Towards the latter part of June, yes, a few articles 
of clothing coming from the Philippine Army supply. 

Q Prior to June were you ever issued any clothing by 
the Japanese Army? 

A No, we were not issued that, 

Q How were the prisoners of war clothed at the time? 

A With their own clothing that came from Bataan. Some 
of them had to stay in their dirty clothing for several 
weeks. 

Q Why didn't they wash their clothes if they were 
dirty? 

A There was not enough water in camp even to drink 
from the month of April — for the month of April — not 
even to wash the face. 

Q How about the month of May? 

A When the rains came in May, that was the first 

opportunity these men had to wash their clothes. We were 
assigned a place in the river, also, to wash clothing, 
but the number that had — the river was so far that that 
privilege was not taken advantage of, 

Q Did the men have blankets during the evening, when 
they slept? 

A No; only the sick persons had blankets, because the 
blankets were collected as soon as they came in. 

Q Did you make any representations, or did you go talk 
with the camp commander as to the need of more clothing for 


the prisoners of war? 

A Yes, we did, and It was limited when Lieutenant 
Colonel Ito came — 

Q That is when? 

A The latter part of June. 

Q You mentioned that there was a hospital in camp. 

A A hospital? 

Q What was this hospital mentioned by you? Was it a 
real hospital? 

A No; there was an intended hospital site for the 
Filipino camp. That was for the 71st Division. That was 
on the American side, anyway. There was nothing but the 
site of a hospital there. What they called the hospital, 
we had a group that should have been in the hospital that 
were concentrated there, our seriously sick patients, but 
there was no hospital facilities. We had not enough 
disinfectants, not enough medicines. 

Q Were there boo n in this hospital? 

A There were no beds at all. 

Q Where were the patients sleeping? 

A On the floor, the same as other people in camp. 

Q Was there enough medicine? 

A There was not enough medicine. The Japanese head¬ 
quarters did not supply us enough medicine. 

Q Did you demand from the Japanese headquarters 
more medicine for these patients of the hospital? 

A We called their attention to it, but we could not 
demand it. 

Q What happened whenever you demanded anything from 







the Japanese? 

A They said that they would give us all the medicines 
they had, and they told us to send the doctors to the camp 
physician, but the camp physician don't give them enough 
for our needs. 

Q Have you witnessed, while you were in camp, any 
atrocities committed by the Japanese? 

A I have seen a great number of slappings for slight 
mistakes made by soldiers and civilian Interpreters, who 
would slap anybody, any prisoner they didn't like. Also, 
in many instances I have seen them beating the prisoners, 
especially those who were attempting to escape, with 
bamboo poles. One time I was called into the Japanese 
headquarters because they had some Filipino prisoner that 
I wanted turned over to me. I went to the guardhouse and 
found several Filipinos badly mutilated. One of these 
was a Visayan who could not speak Tagalog, and the reason 
why they hit him with the end of the bamboo pole was be¬ 
cause he couldn't answer their questions in Tagalog. I 
found out that he couldn't understand the questions and, 
much worse, the Japanese interpreter did not speak good 
Tagalog. On this particular incident, in the corner of 
the guardhouse, I saw a young lieutenant. He was a lieu¬ 
tenant of the Philippine Army. His name was Shotwell. 

He greeted me when I came in, and I asked him why he was 
there, and he told me he didn't know* Then I asked the 
Japanese officer, who was accompanying me, if he would 
give me Shotwell to take over to our camp. He said, "No, 
you cannot have him; he is our prisoner. He will be 


punished for insulting the Japanese officer. 1 ' 

I said — I asked him about the punishment. He said, 
"Probably he will be killed," by giving the sign across 
the throat (indicating), because he said he imitated the 
Japanese officer by telling him, "Kore, kore." 

Q In what way did he insult him? What did the insult 
consist of, did you find out? 

A By mimicking him, by imitating what he said. 

Q Just the repetition of the word "Kora, kora"? 

A He didn't say "Kora"; he said "Kore" — k-o-r-e. 

The Japanese said "Kora," and the Filipino soldier said 
"Kore." 

Q Have you seen Lieutenant Shotwell after that? 

A No, I haven't seen him after that. The relatives 

of Shotwell appeared in camp to look for him, and we 
couldn't find him. What happened to him I don't know. 

Q Do you remember of any other atrocity in the camp, 
witnessed by you? 

A One morning about six o'clock I saw two trucks, 
one loaded with American prisoners of war and the other 
with Filipino prisoners of war. The trucks were heavily 
guarded. They went by that road going towards the river 
where we are getting our water, and about at 10:30 the 
trucks came back without the prisoners, only the guards. 

I don't know what happened. They could not have been 
taken to any prison camp, because there was none around. 
They could not have been taken to any other prison camp 
that I know of. As to what happened to them I didn't know. 
Q Talking about the deaths at Camp O'Donnell, are you 








familiar with the records? 

A Yes. 

Q Of deaths? 

A Yes, because I was the one who took the report to the 
Japanese headquarters daily. The total number of deaths, 
when I left the camp, was over 26,000, the Filipinos alone. 
The Americans — 

GENERAL DONOVAN: Was he in a position to testify 
as to what the American situation was? 

COLONEL LIM: No, he won't testify to that, sir. 

Q (By Colonel Lim) To what cause would you say that 
the majority of these deaths were due? 

A They were diagnosed as dysentery and malaria, but in 

my opinion they wore exhaustion and lack of food, because 
the prisoners, when they arrived in camp, were already 
very weak. They needed hospitalization, but they were not 
given hospitalization. 

Q How about medication? Could medication have saved 

them? 

A Some — 

GENERAL DONOVAN: That is purely an opinion. Suppose 
we go ahead. 

THE WITNESS: That is my opinion. 

Q (By Colonel Lim) You say that water was drawn from 
the river. Was this water clean? 

A No. The river was — the water in the river was 
polluted; it was not safe for drinking. Wo were required 
to — I mean, it had to be boiled for drinking, but we 
did not have enough containers to boil them in, and also 



not enough fire wood. It required a large number of men 
to go to the river end get enough supply of water, and 
these men were not in good physical condition. They had 
to go, to carry this water — some of them were very weak, 
and in many cases we saw them drinking the same water that 
they were carrying, because of fatigue and thirst. 

Q Referring to this document which has been identified 

as Prosecution's Exhibit No. 306, the original of which 
you claim to have seen, do you remember of any instance in 
which the punishment announced in this proclamation was 
ever applied to any Filipino in camp? 

A The Japanese system of punishment — 

CAPTAIN OTT: Does he know of his own knowledge? I 
would like to know if he knows this of his own knowledge. 

Q (By Colonel Lim) Do you know that of your own know¬ 
ledge? 

A Yes. 

Q Go ahead, please. 

A The system of punishment is punishing the head of 

the group and, in a smaller group, like a group of ten, 

besides holding the leader as the responsible man, the 
other members also have to be punished. 

Q Now, will you cite an instance in which a prisoner 

of war at Capas was punished under the terms of this 

proclamation, who attempted to escape? 

A Yes. On about the latter part of April, one man 
was attempting to escape. I was called in the office, 
and I was told to call all the sub-group commanders and 
the barracks commanders and punish them by hitting them 








♦ 


% 


in the — by slapping them. I refused to do it. I told 
them that it was not according to our regulations, and the 
chief of the concentration camp, that is, Captain Tsuneyoshi, 
did not say anything. He called a Japanese squad under an 
officer, and called The Adjutant General of the American 
group, Colonel Halstead, and myself. He made us stand in 
front of him, and the Japanese squad of soldiers behind 
him. He read to me the proclamation — I mean, the order — 
that that man was going to be shot for attempting to escape 
that night, and handed to me the order, and then he gave a 
copy of the order to me and asked me if I understood what 
was in the orders. On answering in the affirmative, he 
stepped towards me and hit me in the face and told mo that 
that was an appropriate punishment, an official punishment 
for an official mistake. ]|Vhen I told him that J was not 
even the head of the group, the chief of the group, and 
that I could not be held responsible for the action of so 
many thousand men in the camp, he said that I was the one 
that received instructions, and he was holding me respon¬ 
sible that instructions were transmitted to the Filipino 
group and that it was carried out, and if it was not 
carried out it was iry mistake. 

Another instance was when the American prisoners of 
war were working in the river, trying to improve the source 
of our water supply. There was an order in the camp that 
nobody should use. the river for bathing or for washing. 

When Captain Tsuneyoshi arrived in the river he saw an 
American soldier washing his face. He asked for the man 
in charge, and the officer, who was a lieutenant colonel 
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of the Engineers, approached him, and Captain Tsuneyoshi 
hit him on the left brow, leaving a cut, and made the 
wound bleed profusely. 

He was not contented with that. He turned around 
and looked for Colonel Halstead, who was The Adjutant 
General of the American group, and hit him on the chest 
with his fist, telling him that the instructions about 
bathing must be carried out. 

There was another case about the head of the group 
being punished. That was the case of Lieutenant Colonel 
Alejandro Garcia, who was one of the sub-group leaders in 
the Filipino group. A man was caught crossing the barbed 
wire from his area to the road, and without further in¬ 
vestigation the chief of the concentration camp sent for 
General Francisco and myself, end asked us who was the 
commander of the area where the man was caught, and we 
told him that it was Lieutenant Colonel Alejandro Garcia. 
He sent for Colonel Garcia, and when he appeared, he hardly 
entered the room, he met him and hit him. It turned out 
later — 

Q Hit him where? 

A Hit him in the face. 

Q With what? 

A With his — slapped him in the face. 

Q Slapped him in the face? 

A It turned out later that the man did not belong to 
Colonel Garcia's group; he belonged to another group. 

Q Talking again about medicine, was there any attempt 
to remedy the lack of medicine in camp on the part of the 
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prisoners themselves? 

A On the part of the prisoners themselves? 

Q Yes. 

A Yes; they were trying to get some medicine from out¬ 

side. Some of the men who had a chance to go out would 
buy some medicine at Capas, and bring some medicine inside. 
Q Were these men allowed freely by the Japanese to 
bring in medicine from outside? 

A No, they were not, but they were smuggled in by the 
men with the understanding of some of the Japanese guards. 

Q What happened if they were caught bringing in medi¬ 
cine from outside? 

A I would not know, but they are not supposed to. 

Q Was any attempt made to bring medicine in through 
members of families, by letters, and so forth? 

A Yes; many of those prisoners wrote letters. They 
were not supposed to write letters outside, but they wrote 
letters outside asking for medicine. Sometimes parents of 
the prisoners inside, even if they did not receive any 
letters from the relatives inside, but because of the 
knowledge of the conditions in camp, would send in medicine, 
but they were usually taken in the Japanese headquarters 
and given to the Japanese physician of the camp. 

Q What did the Japanese physician of the camp do with 
the medicine that fell or came into his hands? 

A Well, I don't know what he did,, but in many cases 
the medicine did not reach the men to which they were sent. 
GENERAL DONOVAN: There will be a ten-minute recess. 
(Short recess.) 
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GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: All members of the Commission are 
present. The Accused is present with three members of 
his Defense staff. The Prosecution is present and wo are 
ready to proceed. 

Q (3y Colonel Lim) Colonel, you mentioned in your 
testimony earlier in the afternoon a Mrs. Escoda. In what 
connection did you see Mrs. Escoda in camp? 

A firs. Escoda was a social worker and somehow she was 
allowe t to come into camp. Sometimes she came in with a 
Filipino Rod Cross representative and sometimes alone. She 
was the one that used to help us in bringing stuff in that 
we needed in the camp. 

Q To whom did she deliver this stuff that she was to 
deliver for the Fi! *.pino prisoners at Camp O'Donnell? 

A To the Japanese headquarters. 

Q Do you know what happened to the stuff while it was 
in the Japanoso her< quarters? 

A Every time tnct the stuff arrived I was sent for. 

They would tell me that there was some stuff for the 
Filipino prisoners of war, but they would not let me take 
the stjff. Very of re:* they would let the stuff stay on 
the porch of the Japanese headquarters and while there it 
was looted by Japarese civilian interpreters and by some 
soldioi j, and sonwf • mus it was given to us, and when it 
was given to us chorn v/as not much left, 

GENERAL DONOVAN: Did he see this looting? 

Q (By Colonel ' Did you see this looting? 

A I seen it, 1 :•: v* .>e I was living right in front of the 






headquarters. 

Q What soldiers did this looting? 

A Japanese soldiers working in the headquarters. 

COLONEL LIMs Will you mark this for identification? 

(A diagram was marked Prosecu¬ 
tion Exhibit No. 319 for 
identification.) 

Q (By Colonel Lira) Showing you this sketch which, for 
identification purposes, has been marked Prosecution's 
Exhibit 319, will you tell the Commission whether or not 
this represents, roughly, Camp O'Donnell? 

A Yes, roughly it is the outlay of the camp. 

GENERAL DONOVAN: Any objections by the Defense? 
CAPTAIN OTT: I understand it is a very rough sketch. 
If the witness knows it, I have no objections to it, as 
long as it is understood to be Just a rough sketch. 

GENERAL DONOVAN: It is accepted into evidence. The 
Commission would like to see one of those when you get 
through with it. 

(Prosecution Exhibit No. 319 
for identification was re¬ 
ceived in evidence.) 

COLONEL LIM: We will have this properly photostated 
and havo copies made for the Commission. As it is now we 
can give it to the Commission. 

Your witness. 

CROSS EXAMINATION 

Q (By Captain Ott) Just exactly what were your duties 
in relation to the Japanese at Camp O'Donnell? 

A I received instructions from the Japanese chief of 
the concentration camp, and I repeated these instructions 










to the chief of the Filipino group; that is Genoral 
Francisco; and also disseminated instructions to the entire 
group. 

Q You were kind of a liaison between the Filipino 
prisoners of war and Japanese headquarters, is that right? 

A I think that describes the duties, yes. 

Q Now, what date did you arrive at Camp O'Donnell? 

A The 10th of April, 1942. 

Q Y/hat time did you leave Camp O'Donnell? What date 
did you leave Camp O'Donnell? 

A August 13, 1942. 

Q How long was this captain head of the Japanese camp 

there? 

A Which captain? 

Q This Captain Tsuneyoshi? 

A He stayed there until about the latter part of June. 

Q Do you know approximately the date? 

A No, I don't knew the date; I don't remember. 

Q You said that conditions improved after he arrived. 
Could you state in what respect those conditions improved? 

A Well, Colonel Ito arrived and we received more food. 
He welcomed the help of Mrs. Escoda and the other social 
workers, and we began receiving more supplies from the 
outside. Also they began giving us green foodstuffs, like 
the type of vine called "kangkong," which was taken to the 
camp by the truckloads. Wc had enough of this kangkong, 
but eating too much of this green stuff produced diarrhea 
among the Filipino prisoners of war. 

Q What other foods did you get after Colonel Ito's 










arrival? 

A There was an increase in the allowance of beef. Ho 
welcomed the sending of the beef by the Governor of Tarlac, 
of some more heads of cattle. Instead of getting only 
three or six in a week, they would allow us to kill 20, and 
there was an improvement in the health of the prisoners of 
war. 

Q Was there any improvement in sanitary conditions? 

A We also had more of a supply of these disinfectants, 

especially when the Hospital No. 2 from Bataan arrived. 

Q What was that hospital? 

A That was the American hospital. 

Q Tnat was placed in the camp? 

A In the camp, yes. 

Q Fully equipped? 

A It was not fully equipped. 

Q What equipment was there? 

A Well, they had. bods, I know they had blankets. I 
don't know much about the medical equipment. 

Q You saw medical equipment, though, didn't you? 

A Yes, I saw some, 

Q '//hat improvement was there in the latrines? Was 
there any improvement made in the construction of latrines 
or in additional latrines? 

A No, there was no improvement except that there were 
more disinfectants, and we had some lime then. But after 
that time the area was almost covered, fully covered, with 
holes, and we could not locate good places to dig latrines. 
Q Prior to this -ine were there adequate latrine 








facilities? 

A No; just a hole in the ground* 

Q And after Colonel Ito arrived was there any change 
at all in the attempt to care for this necessity? 

A We continued digging the same holes, but we had more 
disinfectants. 

Q Were those latrines enclosed? 

A They wore enclosed by grass fences; that is all the 
enclosure that was there. 

Q Now, you spoke of medicines being brought in when 
the guards permitted it. What period of time were you 
speaking of? 

A About bringing the medicines from the outside? 

Q Yes, through the guards. You said some guards per¬ 
mitted it. 

A That was about the time of Colonel Ito. 

Q About that time? Was it before or was it after? 

A It began when Colonel Ito arrived in the comp. 

Q Now, were guards permitted to bring medicines in? 
What guards permitted medicines to be brought in? Were 
there just certain guards, or what is the story on that? 

A Guards, you say? 

Q Yes. Were there just certain guards that would 
permit medicine to go in? 

A Towards Colonel Ito's time wo organized working 
details; the Japanese organized working details, and 
asked Filipinos to go with then outside, like cutting 
grass for our cattle, and things like that; like getting 
supplies from Capas. 







Now, some of the prisoners of war took advantage of 
this. They would buy medicines from Capas and bring then 
in. I know that in some cases the guards know that there 
was sone medicine coming in. 

Q How often did that occur? I suppose as frequently 
as the prisoners would do it, but how often was that, 
Colonel? 

A We had details going out daily. 

Q How many details went out? How many people were in 
a detail? 

A Twenty-five was the most that I know of on one of 

the grass details. We have, on most of these details, 
about 15. 

Q Well, there were two details that went out. 

A Those are the two details that go out daily, except 

on Sundays. 

Q What did they bring back with them besides medicine? 

A I don't know of any other thing except the grass 

that thoy cut, and the guava leaves. 

Q What was the other detail expected to do? 

A The guava detail is expected to gather guava leaves 
that they boil, that they use for dysentery cases, because 
we cannot get enough supply of other medicines. The other 
detail is just cutting grass for the cattle. 

Q Did they bring in food, too, as well as medicine? 

A I really don't know exactly about food. 

Q Weren't there a large number of prisoners released 
in the early part of June? 

A I think, if I can remember right, about 4,000. 
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Q About 4,000? 

A Yos. 

Q Do you know why thoy wore released? 

A Thoy wore sick. I was made to prepare two lists of 

patients, the walking and the bed patients, and then they 
released the walking patients. 

Q What was the reason for that determination, do you 
know? 

A Of the walking patients? 

Q Yes. 

A Well, I think that the others wore too sick to bo 
removed. 

Q After they wore released what happened to them, do 
you know? 

A I know some of them died outside and some recovered. 

Q 7/ere they released to go hone? 

A They were allowed to go hone, yes. 

Q That was about 4,000 in the early part of June? 

A Yes. 

Q Can you toll me about the date? 

A I can't remember definitely whether it was the first 
whether the first bunch went the early part of June or July 
I cannot remember whether it was the first part of June or 
the first part of July. 

Q Well, how many bunches did leave? 

A About two at the time I was there; two groups. 

Q How big was the socond group and when did it leave? 

A The second group, the intention was to send 6,000 
in the second group. 
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Q Were 6,000 released? 

A Well, 6,000 was released, yes. 

Q Are you sure that there weren't other groups that 
were released? 

A I am not sure. I can remember two groups when I was 
there. 

Q Now, you spoke about looting supplies that had been 
brought into the camp and put on a porch of the headquarters, 
the Japanese headquarters. 'When did that looting occur? 

Was that before Colonel Ito arrived, or after? 

A That took place before and after. 

Q Before and after? 

A Yes, before and after. 

Q Did that continue all the time that you were there? 

A All the tins that the stuff was brought into comp. 

Q Now, what portion of it was looted? 

A I wouldn't be able to tell you what portion was 
looted, but sometimes only one-half of the volume is left. 

Q Do you know what was taken from that stock pile by 
Japanese and others? 

A I know some articles of clothing were taken. 

Q What else was taken? 

A Cigars, some foodstuffs that happened to be brought 
by Mrs, Escoda, and other things. 

Q What kind of foodstuffs? 

A Canned good3 and dried fish — eggs. That was most 
of it. 

Q What was dor.< with the clothing that was looted, do 


you know? 










A I don't know about that. 

Q Did you see the clothing afterwards used by anyone? 

A No. 

Q Did you see any of the canned goods? 

A The canned goods? 

Q Yes. 

A I didn't see that used. 

Q And that would apply also to the other foodstuffs 
that you mentioned. You didn't see them used at all? 

A What was thet? 

Q I said you didn't see the other foodstuffs used, 

either, did you, after the looting had occurred? 

A I didn't get that. 

Q Well, I will withdraw that question. 

Now, you stated that there was one artesian well 
working. How many wells were there at Camp O'Donnell, 
and what was- wrong with the others? 

A Later on there were two artesian wells. 

Q Well, when you arrived there, had there been other 

wells at Camp O'Donnell than the one that was working? 

A The one that was working when we arrived there was 
the one that supplied the whole camp, the American and 
Filipino, and it was not quite sufficient. 

Q ’//ell, had there been another well there when you 
arrived at Camp O'Donnell that was not working? 

A Yes, there was one that I know of. This one was 
made to work later. 

Q Well, what was wrong with that? What was wrong with 


that well? 
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A When I arrived there was no pump, it was not working 

because there was no pump. 

Q Well, had it been blown up in the course — did it 
show that it had been blown up at all by ammunition? 

A I don’t know. 

Q Do you know that there was only one other well there 

that wasn't working? Is that right? 

A That is what I know. 

Q What group at Camp O'Donnell did you belong to? 

A The Filipino group. 

Q I know, but that was divided and subdivided, was it 

not? 

A I was in the headquarters. 

Q Did you know what the organization was in Camp 

O'Donnell? Did you know what the organization among the 
prisoners was at Camp O'Donnell? 

A The organizations? 

Q Yes. 

A Yes; they have — they separated the American group 

and the Filipino group. 

Q Now, as to the Filipino group, what was the organiza¬ 

tion? 

A In the Filipino group we had four groups. Wo had 

one under each general. 

Q Yes? 

A No. 1 was under General Capinpin; No. 2 under General 

de Jesus — no, General Segundo; No. 3 under General de Jesus; 
and No. 4 under General Lim. 

Q What was — was there a further subdivision of those 
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groups? 
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A They have some subdivisions, yes; usually four sub¬ 
groups . 

Q They wore called sub-groups, is that right? 

A Sub-groups, yes. 

Q Was there any other division of those groups? 

A Well, they wore divided into barracks or battalions, 

depending upon the group commanders. 

Q Were there responsible officers in each of these 
groups ? 

A In each of the sub-groups, yes; there ere responsible 
officers. 

Q In other words, there was a chain of responsibility, 
is that right? 

A Yes. 

Q Was discipline maintained among the prisoners them¬ 
selves through their organization? 

A Through their organization, that is right. 

Q Did you ever see discipline — did you ever see 
discipline — did you over see any prisoners disciplined 
by the prisoners themselves? 

A Yes, they were trying to — I mean, they were main¬ 
taining discipline. 

Q And if there was a broach of discipline, was punish¬ 
ment dispensed? 

A The punishment of each group? Yes, they were punished 
if they nado any mistake. 

Q By the Philippine organization itself? 

A By the Philippine organization itself. 

S' 
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Q Now, what breeches were there for which punishment 
was awarded? 

A If they don't make up — if they don't prepare in 
time, they are absent whenever their roll call is called, 
and if they don't do their duties assigned to them, and 
if they do not comply with the instructions. 

Q Who agreed upon these rules? 

A Well, that is among ourselves. 

Q Were those rules published? 

A Some, in the form of memorandums. 

Q And that was done by the Philippine organization 

itself? 

A Yes. 

Q Now, what kinds or types of punishment was given 
to prisoners who had committed breeches of the rules? 

A We have the most serious of these offenses — we 
put them in -- we have what we call our own guardhouse. 

Q Your own what? 

A Guardhouses, enclosures. 

Q Was there any resort to whipping? 

A I did not see any. 

Q Do you know whether there was any whipping? 

A There was a talk about it, when I was outside of the 

camp already. I mean, I hoard some talks about it, but 
I didn : t know when I was there. 

Q Now, you spoke of cattle being brought into camp. 

Was a herd of cattle maintained in that comp? 

A A herd of cattle, yes; they were herded inside the 
camp. 
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Q About how many heads of cattle were in the herd at 
the various times? 

A Well, at first they would bring in, say, herds of 
six, and sometimes twenty; the latter part they wore 
allowed — they would bring in about 100 heads at one time. 
Q Well, what about pigs, were they brought in? 

A No, I didn't know about pigs. 

Q Did you ever have pork while you were there? 

A I don't remember. 

Q You don't remember? 

A I don't remember having eaten pork, no. 

Q Were any — was any poultry brought in? 

A Poultry? No, I don't remember, either, about poultry. 

Q Well, you would have known whether you had — 

A Yes, I would have known, but — 

Q You don't remember? 

A No. 

Q Now, was there a slaughter detail for the slaughter¬ 
ing of the cattle? 

A There was. Whenever we have cattle to slaughter we 
ask people from the sub-groups, from the groups, to — 
sometimes wo assign the cattle whole to the two groups, 
or to the three groups, as the case may be. 

Q Well, weren't there four groups? 

A There were four groups, and there were sub-groups. 

Q Now, when these cattle cane in they were for every¬ 

body in the camp, weren't they, the Filipino ernp? 

A Yes, for everybody. 

Q Now, I don't understand you. Did you allot certain 


heads to certain groups? 

A Yes, to certain groups or sub-groups. 

Q You would divide the cattle so that each of the 
groups would have cattle? 

A At first we could not have one head to each group. 

Q Wny was that? 

A So we divided that two groups would have one head. 

Q Oh, I see. Well, when you hod more cattle — 

A When we had more cattle we assigned them whole. 

Q *nd that was divided on the basis of men, or — 

A On the basis of strength. 

Q The strength of each group, is that right? 

A Yes, that is right. 

Q Now, did each group, then, have a slaughter detail? 
A Not permanently. Whenever we have then — 

Q You mean the personnel changed in it? 

A Yes. 

Q In the slaughter detail? 

A Yes, 

Q Now, how was the food generally in camp distributed? 
A The food? 

Q Yes. Was that divided always in the some way, each 

of the four groups? 

A Yes. We had the supply — the food supply of the 
camp, like rice arid conotes, were stored in the Japanese 
storehouse. Now, our supply officer would be told by the 
camp supply officer of the issue of this food, and then 
our supply officer would call in turn the group supply 
officer to cone for the issue. They came with their 


details from the group, and so on; sub-group supply officers 
would cone with a sub-group detail. 

Q In other words, it got to the group and then would 
be — would go right down the line; the sub-group would go 
to the next higher group and get its supply, is that it? 

A Yes, that is right. 

Q Well, who was the supply officer at Camp O’Donnell 
for the Filipinos? 

A Colonel Federico Oboza. 

Q Where is he now, do you know? 

GENERAL DONOVAN: He is a witness. 

COLONEL LIM: He will be a witness. 

A He is outside. 

Q (By Captain Ott) Do you know whether or not medicine 
was purchased inside the camp by the prisoners of war? 

A I heard about it. I didn't know of any case, except 
one soldier who had on his person about 25 pills of sulfa- 
thiazol, that he was reported selling. We got that nan 
and put him in our guardhouse. Later on, when I cane out 
of the camp, there were exaggerated reports about selling 
medicine. When I was in camp I did not know actually of 
any case except this man. 

Q Do you know whether any — who were the doctors in 
the camp? 

A The doctors in the camp, in the camp itself — 

Q Well, were there Filipino doctors in the camp? 

A There were Filipino doctors. 

Q How many were there? 

A I can't give you the exact number. I think about 70 
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of then. 

Q Do you know whether any doctor sold medicine to 
patients? 

A Toetors what? 

Q Do you know of any doctor who sold medicine to 
patients? 

A I don't know. 

Q Now, about the food, do you know of your own knowledge 
how equitably that food was distributed among the men, the 
prisoners, the Filipino prisoners at Camp O’Donnell? 

A The supply places of the Japanese headquarters is 

just across our office, and in the afternoons they would — 

Q No, I beg your pardon. I am talking about this food 
that was given to the Filipinos from the Japanese ware¬ 
houses to be distributed. I an talking about the cattle 
that was given to the various groups to be distributed to 
the men in the lower groups. I am asking you whether or 
not you know how fairly thet food was distributed among 
those prisoners by the Filipinos themselves. 

A Outside in the field, I don't know. 

Q You don't know? 

A No, 

Q Did you hear any complaints about the distribution 

of thet food? 

A There were complaints about lack of food, but there 
was a general lack of food everywhere. I know that the 
amount that was given to us, for instance the rice, was 
sufficient, but there was none at all of the other food¬ 
stuffs, so that the complaints that we hear about lacking 
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beef or lacking other foodstuffs, we knew that was the case 
all over the camp. 

Q What I am asking you is this: that assuming that 
the food supply was not sufficient, did some people receive 
more than an equal distribution of that food? 

A I did not know about that thing, whether there was 
any disparity or not outside. 

Q Did you hoar complaints of any such disparity while 
you were in the comp? 

A I did not hear any. 

Q Well, did you go into the camp among the prisoners 
frequently? 

A Yes, I was — they would complain to me about not 
enough meat, but, as I said before, that was a general 
complaint, and wo know that the condition was that there 
was not enough meat. 

Q You spoke of the river, a certain area along the 
river bank being assigned to prisoners. How far away was 
that from the camp? 

A The place where to get the water? 

Q No. You said that a certain area of the river was 

assigned to the prisoners. 

A Yes. 

Q Now, what did you nean by that? 

A We wore assigned a place of the area where to wash 
clothes. That is below the place whore we were getting 
our water for drinking. 

Q You also said that that area was forbidden to be 
used for bathing, is that right? 


A The place where we were getting our water. 

Q Well, was bathing permitted in other areas? 

A In other areas, yes, below that. 

Q Do you know what the price of medicine was that was 

being bought on the outside and being brought into camp? 

A No, I didn’t know. 

Q That is true also of food? Is that — I want to 
know whether or not they were paying a large price, in¬ 
flated price, or whether it was the usual price, if you 
know. 

A I didn’t know what was the price of food or the price 
of medicine outside. 

CAPTAIN OTTs I think that is all I have, sir. 

GENERAL DONOVAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
Q (By General Valdes) Did you have a hospital in the 
Filipino section of the camp? 

A We have a hospital group, but that is not what I would 
call a hospital. There was no equipment, nor adequate 
supply of medicine. 

Q What were the conditions within this hospital group? 

A The hospital group, as I remember, was located in a 
low place. Many of the buildings were not complete. When 
it raiii^ the drainage was very poor, so that even the 
latrines overflowed. And there was not — we were told 
to put our hospital group in that area. 

Q Did you have enough medicines and food for the 
patients? 

A In the beginning, just like in other groups, we 
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didn't have enough. Later on wc had more milk and more 
biscuits for the patients, but there was not enough 
medicine at any time except when the Hospital No. 2 from 
Bataan ’?as transferred to O'Donnell. 

Q Do you know what was the death rate in the Filipino 
section? 

A The highest peak of the death rate per day was 498 , 
on May 17, 1942. 

Q What was the lowest? 

A The first day we had only one. When I left the death 
rate was reduced to 12. 

Q In addition to that case that you testified of the 
Filipino soldier who was executed for attempting to escape, 
do you know of other cases of Filipinos killed or brutally 
mistreated by the Japanese? 

A I didn't see any in the camp, but any one of those 
Japanese soldiers can take a group of Filipinos, and take 
them out, and we wouldn't know what happened. 

Q Examining this Prosecution's Exhibit No. 319, which 
was introduced here, can you tell the Commission which way 
the river flows? 

A The position of this river is not as it is on this 
diagram, If flows towards Capas, towards this way (indi¬ 
cating). 

Q Then the water was coming down from the American 
section of the camp, and the river flowed first through 
the American camp? 

A Yes; and there were also some ditches flowing into 
the river. 
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didn't have enough. Later on we had more milk and more 
biscuits for the patients, but there was not enough 
medicine at any time except when the Hospital No, 2 from 
Bataan "/as transferred to O'Donnell. 

Q Do you know what was the death rate in the Filipino 
section? 

A The highest peak of the death rate per day was 498, 
on May 17, 1942. 

Q What was the lowest? 

A The first day we had only one. When I left the death 
rate was reduced to 12. 

Q In addition to that case that you testified of the 
Filipino soldier who was executed for attempting to escape, 
do you know of other cases of Filipinos killed or brutally 
mistreated by the Japanese? 

A I didn't see any in the camp, but any one of those 
Japanese soldiers can take a group of Filipinos, and take 
them out, and we wouldn't know what happened. 

Q Examining .this Prosecution's Exhibit No. 319, which 
was introduced here, can you tell the Commission which way 
the river flows? 

A The position of this river is not as it is on this 
diagram. It'flows towards Capas, towards this way (indi¬ 
cating) , 

Q Then the water was coming down from the American 
section of the camp, and the river flowed first through 
the American camp? 

A Yes; and there were also some ditches flowing into 
the river. 
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GENERAL VALDES: That is all, , 

Q (By General Donovan) Is there a stream up there along 
O'Donnell flowing toward Capas? 

COLONEL MEEK: There is one here. 

GENERAL DONOVAN: It looks to me as though it would 
be more to the northeast. 

A This stream up here is not where we were. We were 
on the Capas River. 

GENERAL DONOVAN: Do you have any more questions, 
Colonel? 

COLONEL LIM: Yes. 

REDIRECT EXAMINATION 

Q (By Colonel Lim) You spoke of the hospital that was 
transferred from Bataan. When was that? 

A That is the latter part of Juno; near the end of June. 
Q Who performed the work of the transfer of the 
hospital? 

A I don't know, but the American doctors arrived there 
about the latter part of June. 

Q From the tino the hospital was transferred to Capas, 
were the medical facilities and hospitalization sufficient 
for the patients at Capas? 

A No. They were greatly improved, but I should say 
that they were not completely adequate, because there was 
not enough beds. 

Q You said also that there were about 70 Filipino 
doctors at Camp O'Donnell. 

A Yes. 

Q Were they of any use to tho Filipino sick prisoners 
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of war? 

A Lack of medicine was the main problem. The doctors 
could not do anything because there was no medicine, no 
disinfectants. 

Q Did the Japanese at any time supply medicines of 
their own to our prisoners of war? 

A Of their own? 

Q Yes. 

A T don't remember. I don't believe they ever did. 

COLONEL LIM: That is all of this witness. 

GENERAL DONOVAN: Anything, Captain Ott? 

CAPTAIN OTT: No, sir. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

JACOBO ZOBEL 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lim) Please state your name, age, and 
nationality. 

A Lieutenant Colonel Jacobo Zobel. I an 42 years of 
age. 

Q And your nationality? 

A Filipino. 

Q What is your rank? 

A Lieutenant colonel. 

Q What is your present assignment? 

A With the IGS; Inspector General Service, Philippine 

Army. 
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Q Were you a captive at Camp O'Donnell? 

A Yes, sir, I was. 

Q When were you taken to Camp O'Donnell? 

A I arrived at Camp O'Donnell on the 12th of April, 

Q Up to what time were you inside of Camp O'Donnell? 

A I was inside until the 30th of June, 19*2. 

Q Will you state to the Commission what happened to you 
on the very first day you were at Camp O'Donnell? 

A When we got to Camp O'Donnell it was around 5:30 in 
the afternoon. They made us sit in an open space for 
about two hours. Then the camp commander, whose name was 
Tsuneyoshi came out and gave us a lecture or something, 
which was translated to us. He told us that no rank would 
be considered; that everyone was to be considered as a 
number or as a prisoner. In other words, that no private 
was going to salute any other officers, but we, in turn, 
had to salute all the Japanese officers, enlisted men, and 
Japanese civilians who were inside the camp. He also 
mentioned that in different camps, the different parts of 
the camp to which we were assigned, the camp ©mmander 
would be responsible with their lives for the misbehavior 
of the men under their charge. That is, if a prisoner 
escaped or tried to escape or misbehaved the C. 0. of that 
group would be responsible for the action of this man. 

Q What happened besides that lecture? 

A After that lecture wo were assigned to different 
groups. We were marched over there and made the best we 
could to pass the night. 

Q What happened to your personal belongings at the time 






that you arrived? 

A We were lined up there after the talk of the camp 
commander. We had to show — we had to put all our 
belongings in front of us. Some noncommissioned oi'*icoro 
came over and inspected our personal belongings. They 
took all the watches and fountain pens and anything they 
wanted. Then the things were returned to us and we could 
take them, take what was left. They even took the blankets 
away, but that was corrected. Later they gave us one 
blanket apiece. 

Q Were these fountain pens and watches ever returned to 
you or to your companions? 

A No, sir. I think that was a regular policy of the 
camp commander, that he had, because other groups that 
came later, after we were interned, some of the groups 
from Corregidor and other groups who surrendered later, 
the same things happened, and all these watches and 
fountain pens, especially, were placed on the veranda of 
the house of the commanding officer. 

Q Were you issued receipts for these personal belong¬ 
ings that were taken away from you? 

A ;*o, sir, we were never issued any receipts for any¬ 
thing. 

Q Well, in comp did you have any particular work or 
duty? 

A Not at first, but after about three weeks I was 
given the Job of chief toban, which is sort of head waiter, 
I understand. I never found out what it really was. 

Q As chief toban, who appointed you? 








A The camp commander. 

Q The Japanese camp commander? 

A Yes. 

Q What were your duties there? 

A My duties were to sit on a bench from seven o'clock 

in the morning to seven o'clock at night and go over the 
16 towers surrounding the camp and see that the tobans, or 
enlisted Filipino officers and men assigned for menial 
duties at those towers, behaved and were there. 

Q What were these towers, Colonel? 

A Those towers were placed in strategic points all 

around the camp whore military guards were stationed. They 
usually had about three or four enlisted men or officers, 
because, as I say, there was no rank considered there, and 
they used to take care of serving the Japanese officers 
and taking care of the place where they lived. 

Q Who were in these towers? Japanese or Filipino 
soldiers? 

A Taking care of the towers? 

Q Yes. 

A It was under the Japanese soldiers and the Filipinos 
were used as menials. 

Q Did you hove to inspect these towers daily? 

A Well, I had to, but I didn't. 

Q How often did you go around to these towers? 

A I used to go around three or four times a week to 

different towers, because then I wasn't very sick, but 
later I couldn't walk very much. 

Q During those inspections did you have any opportunity 






of watching the general conditions in camp, particularly 
regarding sanitation, food, supplies, clothing, and hos¬ 
pitalization of patients? 

A No, not very much, except what I could see, what I 
experienced in our own camp, 

Q What was your experience in your own camp? 

A When we got to the camp, the first day we weren’t 
given anything. The second day we were given a little bit 
of rice and one canteen of water every 24 hours. 

Q What kind of water was supplied? Was it clean water, 
or crystalline water? 

A I really don’t know. Any water was good water then, 

I think it came from the river, because we didn’t have any 
pump until about the month after, when somebody sent over 
a pump. Then they start working the pump. 

After about one week we were given a little bit of 
salt, and after that the ration was supplemented with some 
camotes, and not until after a month or a month and a half 
that we were there that some beef was added. 

Q How about the hospitalization of sick patients? Did 
you observe whether they were taken to the hospital? 

A c:f the first group where I was, the space they 
called the hospital was next to our group, and it was in 
very bad condition. The patients were lying around there 
on the floor, no bedding, and whatever medicine they got — 
I wasn’t in charge of that and I couldn't say too much 
about that. 

Q * Did you see any atrocities committed against any 
prisoners, either American or Filipinos? 











A Well, insido tho camp, in the afternoon, and sometimes 
in tho mornings, we used to see the truck going by the front 
of that camp called No. 5 of Colonel Hanedo — I don't 
remember tho number of tho camp, but this truck was loaded 
sometimes with as much as ten men, American and Filipinos. 
They were taken to the right side of the river, and about 
10 or 15 minutes afterwards we heard the volley, and about 
tho same time after — sometime after the truck would come 
back, and it would be empty. That was the place where they 
were shot. 

Q Do you remember an incident that you had with a 
certain young lieutenant by the name of Valeriano? 

A Yes, sir. 

Q Will you explain what happened between you and 
Lieutenant Valeriano? 

A I was chief toban and Lieutenant Valeriano was one 
of the tobans in charge of one of tho officers' houses 
near the main office. He was allowed by a Japanese 
officer to take a plate of sugar to his quarters to dis¬ 
tribute to those others that were sick, every afternoon. 

One of tho enlisted Japanese men — as a matter of fact, 

I think he was of a very low rank — who was in charge 
of the cleaning and taking care of the main office of the 
camp commander, saw him, and he called him up and asked 
him where the sugar came from. He said the sugar was 
given to him. So he said, "No, that is not allowed. That 
was robbery." So he told me to slap him. 

At the sane time this Japanese was called away by 
someone in the office, and I told Valeriano to rub himself 
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hard on the neck as if he was slapped. So he did. 

Y/hen the officer came back and asked me if I had 
slapped him I said yes. He said, "How can you prove it?" 
I showed him his neck, but Valeriano's face didn't show 
it, and he said, "I will show you how to do it," and he 
started slapping him. 

Q What happened to Lieutenant Vaieriano when he was 
slapped? 

A The sugar was taken out and I think he was confined 
or given some extra punishment. 

Q Do you remember any incidents that took place in 
connection with Mrs. Reyes? 

A Yes. Mrs. Escoda and Mrs. Reyes were allowed to 
come into camp to give us what little help they could. 

They came upstairs to the office. They used to bring us 
packages sometimes. They used to turn over letters to me, 
which I was able to distribute to the officers or the en¬ 
listed men, from their families. 

One day these ladies came into the office, too much 
into the office, so she was taken by one of the sergeants, 
that is, Mrs. Reyes, and the sergeant slapped her and 
throw her off the veranda. 

Q What happened then to Mrs. Reyes? 

A Well, she just fell out and we helped her up. We 
helped her up and then sat her down. The comp commander 
was inside, and I think he saw it, but he didn't do any¬ 
thing about it. 

Q Was there any other type of punishment inflicted 
upon prisoners of war at Camp O'Donnell besides thoso 
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mentioned by you? 

A Yes. 

CAPTAIN OTT; Will the witness state the dates when 
he relates these incidents? 

GENERAL DONOVAN* Yes, the witness will state the 
dates, when ho can, as to these incidents. 

The Commission will adjourn at this time until 8:30 
tomorrow morning. 

(Whereupon, at 1625 hours, 14 January 1946, the trial 
was adjourned until O 83 O hours, 15 January 1946.) 
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GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused, with two members of Defense 
counsel, is present. Prosecution is present, and is 
ready to proceed. 

JACOBO ZOBEL 

recalled as a witness on behalf of the Prosecution, having 
been previously duly sworn, resumed the stand and testi¬ 
fied further as follows: 

DIRECT EXAMINATION (Resumed) 

Q (By Colonel Lim) Colonel, will you remember that 
you were under oath — 

A Yes, sir. 

Q That you are testifying under the same oath that you 
took yesterday? 

A Yes, sir, 

Q Showing you this Prosecution Exhibit No. 306, will 

you tell the Commission whether or not you have seen 
the original of this before this time? 

A Yes, sir, I have seen this all over the camp. But 
it wasn’t in this size; it was about four times the size 
of this paper. 

Q D 0 you remember the approximate date or dates on 

which you saw this particular Exhibit 306? 

A Well, it was pretty soon after we got into camp. 

I can’t exactly remember the date. 

Q Showing you this other document, which has been 
marked as Prosecution Exhibit 319, will you tell us whether 
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or not it represents a rough estimate of the situation 
at Camp O'Donnell? 

A Yes, sir, but there is — 

GENERAL DONOVAN: That is all that is necessary on 
that* It has been accepted. Everyone is agreed that 
that is a rough sketch of O'Donnell, 

COLONEL LIM: Cross examine. 

CROSS EXAMINATION 

Q (3y Captain Ott) How long were you at Camp O'Donnell? 
A I arrived there on April 13 in the afternoon, and 
left on June 30. 

Q Were you released as a prisoner of war? 

A Yes, sir* 

Q Were there other prisoners of war released? 

A Yes, sir, there were several released much sooner 
than I was. 

Q Did those releases take — were those releases made 
in groups? 

A Yes, sir. 

Q How many groups were released from Camp O'Donnell? 

A I can't tell you, because when they start releasing 
them I was in barracks, I was sick. 

Q Do you know of any groups having been released 
before your group was? 

A Yes, sir, at least three groups wore released 
before I was, 

Q And can you tell me when the first group was 
released? 

A I can't remember, sir, because, as I say, I was in 
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barracks, I was sick with malaria and dysentery, so I 
didn't go to the place where I was stationed to work. 

Q Can you give some idea of the numbers that were 
released before your being released? 

A The only thing I can remember is that one group of 
about 11 were released. The others I don't know about. 

The camp was rather large and they picked up men from 
different groups. They were advised on the moment when 
they would leave. They were not given any time to prepare 
or anything. 

Q Do you know how that determination was made, as to 
what men should leave? 

A No. I know in my case, that is the only one I know 
of, the reason in my case was that I was very sick. I 
realized how sick I was when I came to Manila and I 
found out that I weighed only 108 pounds. 

Q You think you were released because of your illness, 
is that right? 

A Yes, sir. 

Q When were you taken sick with malaria? 

A I was taken in Bataan the first time. 

Q And the date? 

A Then I got a little bit over it, and I was taken 

again with malaria inside the camp. 

Q Now, when you were taken ill with malaria on Bataan, 
did you receive any medicine? 

A No, sir. I was just given some pills of quinine, 
which were not sufficient. 

Q Did other people, while you were at Bataan, other 
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Filipino and American soldiers, have malaria? 

A Yes, sir, there was plenty of malaria. We wore 
not furnished with mosquito nets. 

Q While you were at Bataan was that? 

A We were not furnished with mosquito nets in the camp, 
and there were plenty of mosquitoes. We were very 
close to the river, and that area, I understand, is a 
malaria area. 

Q In Bataan? 

A In Capas. 

Q I am referring now to Bataan. 

A In Bataan, we were fighting and we had to keep on the 

move, so many times wo lost the mosquito nets, but before 

that we had mosquito nets. Anyhow, we contracted malaria. 

Q Was there enough medicine to supply the people 
that were ill with malaria while you were in Bataan? 

A Yes, there was. At least we got our daily ration 
of quinine every afternoon or something that took the 
substitute of quinine; something that took the place of 
quinine. 

Q Y/ere other people ill of dysentery, if you know, at 
Bataan? 

A Yes, there was. 

Q Now, you spoke of watches and fountain pens and 
other articles that had been taken away from prisoners 
being placed on the veranda of the commanding officer. 

A Yes, sir. 

Q Do you know what happened to that collection? 

A No, sir, I never know. I saw it because the house 
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of the commanding officer, from where I sat every day, 
was only 30 yards from tho place I sat, and I had to go 
in front of that house to go back to my quarters, and I 
could see it out there, and there was a big pile of things 
out there every day. 

Q Have any of those fountain pens, watches and so 
forth been recovered here in Manila, do you know? 

A I don't know. I know we had to turn them in. 

Q Now, who was the commanding officer of tho camp, 

the Japanese commanding officer, at tho time you entered 
the camp? 

A At the time I entered the camp it was Captain 
Tsuneyoshi. 

Q V/ill you describe him? 

A Yes, sir; he was about five feet four and had a 
long moustache. He had his head shaved. He was always 
in uniform. He always had his riding boots on all day 
long, and every time ho got out of the house ho was always 
in riding boots. It didn't matter what he wore, but he 
was always in riding boots. 

Q Are you trying to say, in your opinion, that ho 
was vain? 

A No, I think it was his way of doing things. He 
walked around there in his underwear, and even had his 
riding boots on then. 

Q What v/as his disposition personally towards prison¬ 
ers? 

A Well, he was very strict, and as I say, the first 
thing he told us was that no rank was to be considered, 
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that every one of us in this camp, Americans or Filipinos, 
no matter what rank, he was considered a prisoner and he 
was not going to be given the courtesy of the rank that 
he carried. 

Q Was there another camp commander, another Japanese 
camp commander after that? 

A Yes, sir, at the last moment, about 15 or 20 days 
before I left, there was a new camp commander, Colonel 
Ito. 

Q Do you know whether there was any improvement in 
camp conditions after Colonel Ito arrived? 

A After Colonel Ito arrived there was improvement. 

Our ranks were returned to us, Filipino privates were 
ordered to salute, but wo were obliged to salute all 
Japanese officers, enlisted men and civilians. And I 
Tinderstand there was more sanitation. 

Q Were there any improvements in food? 

A Well, as I said yesterday, wo wore given then a 
little bit of beef, but it was not equal to the amount 
of people. As I understand, there were about 47,000 
plus men inside of that camp, Filipinos, and several 
thousand Americans, and we were only given about 12 
little calves to distribute between all these people, 
so we all got a few inches of beef once in a woek. 

Q Was there carabao meat furnished? 

A Well, I can't tell you exactly whether it wsas 
carabao or just meat. I mean I sav/ a few cows. 

Q Was there pork supplied, or any other meats? 

A No, sir. 


1510 






f 


# 


Q Fish? 

A No, 

Q Wore there any fruits supplied? 

A No, sir. They send some fruits, but that fruit 
remained at headquarters of the Japanese officers and 
enlisted men, 

Q What vegetables, if any, were supplied? 

A Well, the only thing I saw were baskets of mangos, 
but we never saw them, I moan I saw them arriving and 
I saw the Japanese men and soldiers eating them, but we 
never did got them, 

Q What about camotes? 

A Sir? 

Q Camotes; did you receive camotes? 

A Oh, yes, camotes; yes. 

Q What else did you got? 

A Well, as I said yesterday, the first thing we got 
there was a little bit of rice, on the 14th, the first 
day we got some rico; then tv/o days after, some salt was 
added; and after about ten days one evening camotes started 
arriving, and that was added to the rico and salt, 

Q Any greens given to you? 

A No, sir, 

GENERAL DONOVAN: I v/ish that when you answer this 
question, please say whether you got then or not. We 
have been testifying here for the last five or six days 
about Camp O'Donnell on food. Is there any difference 
between the treatment of the Filipinos and Americans? 

If there is, I wish you would bring it out; if there isn't, 
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just answer the question. 

It is all the same camp. We have been talking 
about it for four days. 

Answer the question: Wore there any greens supplied? 
THE WITNESS: I didn't get you, sir. 

(Question read.) 

THE WITNESS: No, sir. 

Q (By Captain Ott) What did you do after your release 
from Camp O'Donnell? 

COLONEL LIM: That is immaterial, sir. I object 
to the question. 

GENERAL DONOVAN: The objection is sustained. 

CAPTAIN OTT: May I give the reason for asking this 
question? 

GENERAL DONOVAN: Yes. 

CAPTAIN OTT: I think that it is clear that in re¬ 
leasing the prisoners, the Japanese were quite aware that 
they might become guerrillas, and I think most of them 
did; and I want to show that in the record. 

GENERAL DONOVAN: That hasn't anything to do with 
this particular specification. The objection is sustained. 

Ho was released, and we are talking about O'Donnell. 
That settles that; you can go to the next question. 

CAPTAIN OTT: That is all I have of this witness — 

I might ask one moro. 

Q (By Captain Ott) Did you ever report the lack of 
food or other ill treatment to any Japanese authority 
here in Manila? 

A I couldn't report anything, because we were not con- 
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just answer the question* 

It is all the sane camp. V/e have been talking 
about it for four days. 
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to the question. 
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GENERAL DONOVAN: That hasn't anything to do with 
this particular specification. The objection is sustained. 

Ho was released, and we are talking about O'Donnell. 
That settles that; you can go to the next question. 

CAPTAIN OTT: That is all I have of this witness — 

I night ask one mere. 

Q (By Captain Ott) Did you ever report the lack of 
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suited on that, and, first of all, I didn*t occupy the 
job I was occupying then, 

CAPTAIN OTTi That is all I have, 

EXAMINATION BY THE COMMISSION 
Q (By General Valdes) Do you know, or did you see any 
cases of killing or maltreatment of Filipino officers 
and men by the Japanese in the camp? 

A Yes, sir, I saw the case I mentioned yesterday of 
one of the officers that was working under me, I was 
ordered to hit that officer because he had a plate of 
sugar in his hands. At that time the Japanese enlisted 
men were called away, and I told him to rub his neck and 
act like he had been slapped, 

Q In addition to that case, did you see any other case 
of maltreatment? 

A Yes, sir, 

Q Will you tell the Commission about that? 

A When we were sitting down in front of the barracks 

the first day wo arrived, and several other times, the 
enlisted men — the Japanese sergeants and enlisted men 
would come around and hit you in the head with a bamboo 
pole. And I have seen, too, an American officer trying to 
get a drink from the faucet in front of the headquarters, 
being slapped just for that. I couldn*t see any reason 
why he should bo slapped, but he was slapped. 

Q You testified that you saw, on two or three occasions, 
truckloads of Americans and Filipinos being led out, then 
you heard a volley, then the truck returned empty. 

A Yes, sir. 
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Q Do you know the circumstances that led to the kill¬ 
ing of those — 

A No, sir. 

Q Do you know any circumstances regarding that case? 

A No, sir. I believe that was after this notice was 

posted all around the camp. They were probably trying to 
get away, or did some small fault; they were taken and 
shot. 

Q You did not witness the shooting? 

A No, sir; that was about half a kilometer, 

GENERAL DONOVAN: /mything further? 

COLONEL LIM: Nothing further, sir. 

CAPTAIN OTT: No, sir. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

COLONEL LIM: Colonel Oboza. 

FEDERICO G. OBOZA 

called as a witnoss on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lin) Will you state your name, age, and 
nationality? 

A Federico G. Oboza, 54 years old, Filipino. 

Q What is your rank and what is your present assign¬ 

ment? 

A Colonel of the Philippine Army. I am now Provost 
Marshal General, II. P. Command, PA. 

Q Had you been at Camp O'Donnell at all? 
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A Yes, sir, 

Q From what time to what time had you been there? 

A From April 11th to August 4th, 1942, 

Q Wore you one of the prisoners of war? 

A Yes, sir, 

Q Did you occupy any particular position in the 
Filipino quarters at Camp O'Donnell? 

A I was designated supply officer by General Fran¬ 
cisco in the camp. 

Q Will you, as the supply officer, relate the condi¬ 
tions as to the supply of food and of clothing and of 
medicine there? 

A As supply officer I used to receive rice from the 
Japanese headquarters and distributed it to the different 
groups, the four different groups in the Filipino camps. 
There were four groups, and these groups we re headed 
by, the first one by General Capinpin, the second group 
by General Segundo, the third group by de Jesus, and the 
fourth group by General Vicente Lin, 

The rice that we received was insufficient, so 
that we were obliged to moke it into balls no larger 
than the ball of a hard baseball. This condition existed 
for several days. After that I received complaints from 
the men, and I transmitted this complaint to General 
Francisco. I don't know what action had been taken by 
him, however, this condition lasted for a week, after 
which I received salt, and then later on camotes. This 
condition improved a little when Mrs. Escoda and Miss 
Reyes, social workers hero in Manila, brought food and 
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clothing into the camp. All those things wore received 
by the Japanese and they wore processed. They took 
everything they wanted, and what was left was given to 
me and distributed to the four groups of Filipino pri¬ 
soners. 

Q Who were these whon you said took whatever they 
wanted from the supply? 

A Those Japanese that were at the headquarters, 

Q Did you actually see then taking it fron the 
supply? 

A Yes, sir. 

Q Were any clothes over furnished by tho Japanese 
to Filipino prisoners of war? 

A None, sir. 

Q Did the social workers furnish some clothes to the 

Filipino prisoners of war? 

A They did, but all the good clothes were taken 
out by the Japanese, and all that thoy did not like was 
what was turned over to no and distributed to the 
Filipino prisoners of war. 

Q Sir, do you ronenber of any atrocitios that you 
have seen comitted by the Japanese while you were at 
Canp O’Donnell? 

A One norning about 10 o'clock we saw an Anerican 

prisoner of war wandering around our headquarters, and this 
prisoner was weak and hungry, and judging fron tho look 
of this nan ho was in tho state of insanity because he 
was talking nonsense. This prisoner was caught by tho 
Japanese guards. Once he was caught ho was put into a 
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stooping position. The guards picked up two Filipino 
prisoners of war and give then a stick of bamboo about 
two inches in diameter and ordered these Filipinos to 
slug him and, naturally, the Filipinos started to slug 
him, but lightly, you know. 

When the Japanese noticed that, they kicked tie 
two Filipinos, wanting then to slug him hard. So the 
Filipinos really slugged him until this American fell down 
unconscious. He was carried away and put in our prisoner 
coll, and after one day, the next morning, that American 
died. 

Q Do you know the cause of death? 

CAPTAIN OTT: I will object to that. 

COLONEL LIU; If ho knows. 

GENERAL DONOVAN: The objection is sustained. 

COLONEL LIM: Your witness. 

CROSS EXAMINATION 

Q (By Captain Ott) V/ere you the supply officer of 
the Philippine prisoner camp at O'Donnell? 

A Yes, sir. 

Q For what period of time were you supply officer? 

A I beg your pardon? 

Q For what period of time v/oro you supply officer? 

A From :.pril 11th up to the tine I was released; that 
is to August 4th, 1942. 

Q From whom did you receive supplies? 

A From the Japanese sergeant. 

Q And who was he? What was his name? 

A I do not remember his name now. 
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Q Do you know who the camp connander was? 

A The first camp connander was Captain Tsunoyoshi, 
and he was relieved by Colonel Ito. 

Q D 0 you know when that change took place? 

A Towards the latter part of June. 

Q Was there any change in the condition of the camp 
after Colonel Ito arrived? 

A Yes, sir. 

Q V/as it changed for the better? 

A Changed for the better, yes. 

Q Now, will you state what changes were nade that 
were for the better? 

A During Colonel Ito*s tine we received more rice. 

We received nore salt, canotes and kangkong. 

Q What about neat? 

A During this tine I remenber I received twice, each 
tine there were about 12 cows given that were no larger 
than these snail carabao. 

Q Did you receive any other cattle or carabao? 

A I renenber I received four, I think, carabaos. 

Q Did you receive any pigs? 

A No, sir. 

Q Did you receive any poultry of any kind? 

A No, sir. 

Q Did you have charge of the distribution of the nedi- 
cines received at the canp? 

A I was not in charge of the distribution of the nedi- 
cine in the canp. This v/as handled diroctly by the doctor 
in charge of the hospital. 
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Q Well, didn't you get the nedicines from the Japan¬ 
ese that you distributed to the groups or the doctors? 

A No, sir. 

Q Who did? 

A The doctor in charge of the hospital was the one 

that took the medicine from the headquarters of the 
Japanese. 

Q But you had nothing to do with that? 

A I had nothing to do with that. 

Q Now, on what basis did you distribute food and 
clothing to the various groups, of which there were four? 

A As I said, I did not distribute any clothing, 

bccauso I did not receive any clothing. But with regard 
to food, I distributed according to the strength of each 
group, and there wore four groups, and the highest number 
of non that were there at one time was 40,000 to 45,000, 

I think. 

Q These groups in turn distributed foods to the sub¬ 
groups, is that right? 

A Yes, sir. 

Q Did you make any investigation to determine whether 
or not the food that was going to these groups, and in 
turn to the sub-groups, was being fairly distributed to 
the men who were prisoners? 

A As far as I romonber, the distribution was all right, 
but because of the shortage of food given, that was the 
source of complaint. 

Q I think you misunderstood my question. I asked you 
whether you made any investigation to determine whether or 
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not each nan in each sub-group was getting an equal share? 
A I did not investigate that, sir. 

Q Did you hear any complaints on that question of 
the distribution that was being nade, that it was not fair? 
A No complaints. 

Q If there had boon such complaints, to whom would they 
be made? 

A To the commander of the camp, to General Francisco. 

Q He in turn would tell you about them, wouldn't he? 

A Yes, sir, but he did not tell me anything. 

Q Now, you say you were in Camp O'Donnell until August 

4th. What happened then? 

A Wo wore taken to Capas. In Capas we had our trus¬ 
tees who signed for us, and from there wo were released. 

Q You were released as a prisoner of war, is that 
right? 

A Releasod in the sense wo wore required to report 
once a week here in Manila, in City Hall. 

Q Well, did you a parole? Did you give a parole to 
the Japanese that you would not take up arms against them 
at the time of your release? 

A Yes, sir. 

Q Well, did you take up arms against them? 

COLONEL LIM: That is immaterial, sir; I object to 
the question. 

GENERAL DONOVAN: What has that got to do with the 

issue? 

The objection is sustained. 

Q (By Captain Ott) V/ore there other releases made in 
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Camp O'Donnell while you were there? 

A There were several releases, sir, before I was re¬ 
leased, 

Q Were those releases nade of groups? 

A Yes, sir, 

Q What was the first group that v/as released, in 
number and in tine? 

A I do not exactly remember the date and numbers, 
but I know that there were several groups of releases 
made before I was released, 

Q Have you no idea of how many were released in any 
group? 

A I do not exactly romomber the number, but there 
were many. 

Q Could you tell us the times, as closely as you can, 
at which these various groups were released? 

A If I remember right, I think the release startod 
in June, something like that, 

Q Well, you know at that time how many were released, 
didn't you? I mean, your memory has become a little 
vague since then, is that right? 

A I do not remember the numbers, because wo wore many. 

Q Well, as a supply officer, it would bo very neces¬ 

sary for you to know how many people were being released 
in various groups, wouldn't it, so that you could make a 
distribution of the food? 

A With regards to the number, I always get the num¬ 
ber of prisoners present in the camp from the adjutant. 

Q /aid you have no distinct memory at tho present tino 
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how nany were released at any tine? 

A No, sir. 

CAPTAIN OTT: That is all I have, 

GENERAL DONOVAN: The Commission? 

GENERAL TRUDEAU: One quostion. 

EXAMINATION BY THE COMMISSION 
Q (By General Trudeau) What v/as the average weight 
in ounces or grans, Colonel, of rice that you issued each 
day? V/hat would you say that the average ration per nan 
was? 

A About one ounce and a half. 

Q One ounce and a half? 

A Yes, sir. 

Q Of dry rice? This is sacked rice? 

A Yes, sir. 

GENERAL TRUDEAU: Thank you. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

COLONEL LIM: Dr. Atienza. 

ROMEO Y. ATIENZA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lin) Will you state your name, ago and 
nationality? 

A Romeo Y. Atienza, 35 year, Filipino, 

Q What is your profession? 

A I an a physician. 

Q V/hat is your present occupation? 
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A I an employed by the Philippine Red Cross as 
Director of Safety Servicos. 

Q Prior to the outbreak of the war, were you an em¬ 
ployee or officer of the Philippine Red Cross? 

A Yes. 

Q Woro you engaged in Red Cross first aid and relief 
work during the Japanose occupation? 

A I was• 

Q In connection with this work, did you have oppor¬ 
tunity to go to Camp O’Donnell? 

A Yes. 

Q When did you go thero for the first tine? 

A Inside the canp was on July 13, 1942. 

Q Had you been outside of the canp? 

A We had the headquarters outside the canp in the 
town of Capas. 

Q Were you allowed to go inside the canp prior to 
July 13, 1942? 

A No. 

Q Did you try to seek permission from the Japanese 

authorities to allow you to go inside the canp? 

A Personally, I did not, but the national office hero 
in Manila tried to find a way to send into the canp Rod 
Cross representatives. 

Q Did you find out what the result of these negotia¬ 
tions wore? 

A I found out that they woro not allowed by the 
Japanose, 

Q Since July 13, 1942, up to 4 August 1942, how many 


1523 









♦ 


♦ 


tines had you been inside Canp O'Donnell? 

A At least seven tines or noro, after July 13. 

Q During those visits at Canp O'Donnell, did you havo 
an opportunity of observing tho general conditions in 
canp? 

A Yes. 

Q V/ill you relate to tho Connission what you have ob¬ 

served on July 13, 1942? 

A I was allowed to go into the canp on that day with 
the privilege granted to the Y. W, C. A. to take out seven 
very, very ill prisoners who were Filipinos, and because 
I had an anbu3jnnco fron the Red Cross I was allowed to 
go inside the canp. I went to the headquarters of tho 
Japanese inside the canp and, after arrangenents with the 
Philippine liaison office, one Filipino liaison officer 
was asked to accompany ne to pick up tho seven prisoners 
of war whom I was supposed to take out of the canp. 

The seven prisoners of war were left behind inside the 
canp during the first release, because they wore reported 
to be very, very ill. 

When I wont around tho canp to look for the seven — 
we had about four or five hours tine to look for then, 
because we could not easily locate then — as we went 
around tho canp, I could notice right away the foul snoll- 
ing atmosphere or air inside the canp. Then I was net 
by a swarn of big flics, which tho prisoners of war used 
to call "big bonbors," and finally v/c were brought to 
the hospital group of tho canp where the Filipino very, 
very ill prisoners were housed. 
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When I reached the place wo wont fron barracks to 
barracks and found out that most of those sick prisoners 
were rolled up in blankets, or somotinos without even 
blankets, bathed or soakod in loose and bloody stool 
and urine, with flies all around on their bodies and all 
around the room, the barracks, 

I noticed that there was no medical attention, no 
medicine and no nursing care given to the prisoners who 
wore there, /aid after we got our men — there were only 
four out of the seven that we were supposed to tako out 
that wo finally found; the three others diod hours or 
days before wo cane in that day. 

And when wo were loading the four patients into the 
ambulance, ny attention and my driver*s attention were 
attracted by the coning of about thirty lifters, bamboo 
liftors; there wore two to three half-naked almost skin 
and bone cadavers of Filipino prisoners of war on each 
one, on their way to the cemetery, which was just beside 
the hospital group. And even without any rolative 
there, my driver and myself could not help but shed tears 
when wo saw that very, very pathetic scone. 

Then we went out, late in the afternoon, not knowing 
that lunch tine had passed, because in the first place 
I was told that they did not have anything to offer mo 
inside, because they thonselves did not have enough food 
to oat inside the camp, 

Q You said that your first impression when you came 
into the camp was that there was a foul smell? 

A Yes, 
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Q Did you investigate the reason or the cause of this 

foul smell? 

A Yes. I found out that latrines were not properly 

constructed. There were latrines that were not covered 
and were not disinfected, and also because of lack of 
water inside of the camp that caused the foul smell all 
over. 

Q Did you see the living conditions of the prisoners 
of war from the standpoint of sanitation? 

A Yes, sir. 

Q What was your observation there? 

A First, there was overcrowding. There wore boys who 
were passing the nights or sleeping their resting hours 
right on the ground under barracks because they are too 
crowdod inside the barracks. 

Q Did they have enough clothing to protect themselves 
against weather and other conditions? 

A Generally, from ray observation, they did not have 

enough clothing because most of them lost them in Bataan 
or on the way to the camp. 

Q You say that you observed, while you were there, 

20 or 30 bamboo litters carrying, each one, two or three 
cadavers? 

A Yes. 

Q Did you see the way they buried the dead prisoners 

of war? 

GENERAL DONOVAN: I wish you would withdraw that 
question. 

COLONEL LUJ: I will withdraw that question. 
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Q (By Colonel Lin) Die! you go to the Japanese general 
headquarters at the canp? 

A I always reported there before I go inside the 
Filipino compound, 

Q Did you notice the death rate inside the canp? 

A Yes, sir, because right in the headquarters, in 
the headquarters of the liaison to Colonel Ito, they had 
the cards and the statistical graph in the office, and I 
found out that the highest was around 497, sometime in May 
of 1942, and the day before I entered the canp I found out 
fron the card that the death was totaling 168 on July 12th. 
Q Did you, as a nodical doctor, arrive at any conclu¬ 
sion as to the real reason for the death of so many 
prisoners of war? 

CAPTAIN OTT: I will object to that. 

GENERAL DONOVAN: The objection is sustained. As I 
understand it, he was only out there on three or four 
occasions for short periods of tine. Is that correct? 
COLONEL LIM: Ho said seven tines. 

GENERAL DONOVAN: The objection is sustained, and he 
is also a Red Cross representative, isn't ho? 

COLONEL LIM: Yes. 

Q (By Colonel Lin) Were you at any tine able to bring 
in any medicine in the nano of the Philippine Red Cross? 

A Not before the 8th of August. 

Q Did you notice the physical condition or conditions 

of tho Japanese officers and soldiers who were in canp? 

A Yes, I did. 

Q How did they conpare with the Filipinos? 
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A Well, several tinos I have eaten with Colonel Ito 
and with the other noncommissioned officers and the 
Japanese inside the Japanese headquarters or in their 
barracks, and I found out that they had better food than 
the Filipinos* 

Q Did you witnoss any atrocities in camp? 

A Not inside the camp, but on the grounds whore the 
prisoners v/ere being released, 

Q What did you notice? 

A Well, I observed for many, many tines that the Japan¬ 
ese military police sergeant slapped many of our workers, 
both doctors, nurses and social workers, just for the 
reason for failing to bow to him when they passed by. 

One of ny doctors and one of my nurses were victims 
just because they failod to pass through the usual way 
where the sick prisoners were supposed to pass, but they 
had to guide and assist two prisoners of war who wore too 
sick to pass through the usual way by taking a shortcut, 
and without their knowledge this military police sergeant 
just followed then, and without any questioning slapped 
them on both sides of the face. 

Q What happened to this doctor assisting you? 

A This doctor suffered from hemorrhage, from the 
blood vessels of the eye, the right eye. 

Q Did you have occasion of taking that up with Colonel 
Ito? 

A Yes. Before I took it up with Colonel Ito I first 
brought up the natter to the attention of the medical 
officer, Dr. Yoshinura, Then ho said, "Well, I an sorry 
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that it happened." 

So I brought up the natter again to Colonel Ito 
the following evening, and Colonel Ito said, "Well, I an 
sorry, but that is connon anong us." 

COLONEL LIM: Your witness. 

CROSS EXAMINATION 

Q (By Captain Ott) When was the first tine that you 
went to Conp O'Donnell? 

A July 13th, 1942. 

W You went up there as a representative of the Red 
Cross at that tine? 

A Yes. 

Q You hadn't gone up there previously? 

A No. 

Q Did you ever take any supplies up to Canp O'Donnell, 
nedical supplies or other clothing, or anything else for 
the prisoners? 

A I did. That was about the end of August, until 
about Septenber of 1942, 

Q Wore there any prisoners released fron Canp O'Donnell, 
do you know? 

A Yes. 

Q How were they released? 

A Well, at the beginning they were released on the 
basis of their being sick. 

Q You nean sick prisoners were released? V/as that the 
basis of release? 

A At the beginning the basis for the release was because 
of their being sick. 
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that it happened." 

So I brought up the natter again to Colonel Ito 
the following evening, and Colonel Ito said, "Well, I an 
sorry, but that is common among us*" 

COLONEL LIM: Your witness. 

CROSS EXAMINATION 

Q (By Captain Ott) When was the first tine that you 
went to Camp O'Donnell? 

A July 13th, 1942. 

W You went up there as a representative of the Red 
Cross at that tine? 

A Yes. 

Q You hadn't gone up there previously? 

A No. 

Q Did you ever take any supplies up to Comp O'Donnell, 
medical supplies or other clothing, or anything else for 
the prisoners? 

A I did. That was about the end of August, until 
about September of 1942. 

Q Wore there any prisoners released from Camp O'Donnell, 
do you know? 

A Yes. 

Q How were they released? 

A Well, at the beginning they were released on the 
basis of their being sick. 

Q You mean sick prisoners were released? Was that the 
basis of release? 

A At the beginning the basis for the release was because 
of their being sick. 
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Q V/hon did those releases first take place? 

A About the end of June up to July 4th, 1942, 

Q Are you sure those releases didn't take place in 
the early part of Juno? 

A No, because I know that, as I was assigned to Capas 
on July 4th, 1942, and that was the last day of the first 
release, 

Q You are quite sure of that? 

A Yes, I an sure of it, 

Q V/e 11, how r.iany nen were released at that tine? 

A How many? 

Q Yes, 

A I think close to 5000, 

Q About 5000? 

A Yes. 

Q Now, what other releases took place? State it 

chronologically, and state the number of people that wore 
reloasod, 

GENERAL DONOVAN: Let's find out if he was in a 
position to know all this information. 

CAPTAIN OTT: If you know, if you were present or 
have knowledge of those facts. 

GENERAL DONOVAN: Was the Rod Cross consulted in 
connection with those releases? 

THE WITNESS: Not until about the end of August, 
GENERAL DONOVAN: Do you know anything about theso 
releases during June and July? 

THE WITNESS: About July, no. 

GENERAL DONOVAN: Well, you can tell us what you know 
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about the releases, though I think you have given us all 
the information that the Commission wants. 

Tell us what you know about the releases, 

THE WITNESS: The first release? 

GENERAL DONOVAN: Yes. 

THE WITNESS: During the first release I observed, 
in fact, that was tho reason why the Manila office sent me 
to Capas was because there were prisoners of war who wore 
just collapsing, who died right there at the release 
grounds before they could bo released and they could be 
loaded into the box cars that were to take then to Manila. 
They were too weak, almost nothing but skin and bones, 
with sometimes swollen legs, and very, very pale. 

GENERAL DONOVAN: You do not want that? 

CAPTAIN OTT: No. 

Q (By Captain Ott) Do you know whether Camp 0*Donnoll 
continued as a prisoner of war camp after August of 1942? 

A Yes. 

COLONEL LIM: That is immaterial. 

GENERAL DONOVAN: That is all right. He may answer 
the question. 

THE WITNESS: Yes. 

Q (By Captain Ott) Did it? 

A It did, yes. 

Q For how long, if you know? 

A Until January of 1943 

Q Do you know how many prisoners were in Camp O f Donnell 
after August of 1942? 

A After August 1942, close to 15,000; around 15,000 
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Filipinos and about 200 Americans. 

CAPTAIN OTT: That is all I have. 

GENERAL DONOVAN: Any questions by the Commission? 
GENERAL TRUDEAU: I have a question. 

EXAMINATION BY THE COMMISSION 
Q (By General Trudeau) Was it common knowledge among 

the Filipinos that failure to bow to the Japanese would 
result in punishment? 

A Generally, yes. 

Q That was generally known? 

A Yes. 

GENERAL TRUDEAU: That is all. 

GENERAL DONOVAN: The witness is excused, 

(Witness excused.) 
GENERAL DONOVAN: We will have a ten minute recess, 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission are 
present. The Accused and two members of Defense counsel 
are prosent. The Prosocution is present, and is ready to 
proceed. 

COLONEL LIM: Major Hernandez. 

BASILIO HERNANDEZ 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

C) (By Colonel Lim) Will you state your name, age and 
nationality? 

A Basilio Hernandez, 46, Filipino. 


1532 






Q What is your rank and present assignment? 

A Major, ATS, Chief of Casualty Division. 

Q As Chief of the Casualty Division of the Philippine 
Army, what are your duties? 

A Processing of casualty reports on Philippine Amy 
personnel; roveal findings and determine casualty status, 
maintain individual casualty records, prepare correspon¬ 
dence and rolatod reports, and prescribe casualty reporting 
in the field. 

Q Do you have death records of Filipino personnel at 
Camp O'Donnell? 

A Yes, sir. 

Q Do you have them with you? 

A Yes, sir. Those (indicating) are the original records. 

COLONEL LIMs We offer in evidence as Exhibits 320, 

320-A, 320-B, 320-C, 320-D and 320-E, the records produced 
by the witness, consisting of six volumes. 

CAPTAIN OTT: I submit that no proper foundation has 
been laid for the admission of those records in evidence, 
and I would like, when counsel thinks that they are 
qualified, to cross examine this witness before making 
any objections. 

COLONEL LIM: I will lay the foundation, sir. 

Q (By Colonel Lin) Are these records official or not 
of the Philippine Army? 

A They are considered official now. 

Q Are these the basis of findings on casualties that 
the Philippine Amy roloased from time to tine in connec¬ 
tion with individual cases of personnel of the Philippine 
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Army? 

A Yes, sir. 

Q Do you have any personal knowledge as to the manner 
in which the records were prepared? 

A Yes, sir. 

Q Are these accurate records of the death of Filipino 
personnel at Camp O'Donnell? 

A These represent the recorded deaths in Capas. 

Q ’(.here were theso records made, if you know? 

GENERAL DONOVAN: Read that last answer, please, 

(Answer read*) 

GENERAL DONOVAN: Where are we now? At Capas or 
0 'Donnell? 

COLONEL LIU: O'Donnell, sir; Camp O'Donnell. 

Q (By Colonel Lin) When were theso records made? 

A From the Filipino concentration canp at O'Donnell. 

When? 

A Between April 1942 and about the middle of 1943. 

Q Did you segregate fron these death records of the 

army personnel at Camp O'Donnell the number of the personnel 
who died up to 5 August 1942, inclusive? 

A Yes, sir. 

Q Do you have the number with you? 

A Yes, sir. 

Q How many prisoners of war at Canp O'Donnell diod up 
to 5 August 1942? 

CAPTAIN OTT: I will object to that. The witness 
himself doesn't know. He is depending upon records, and I 
suppose those are the records, but I an trying to find out how 
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truthful the records are. 

GENERAL DONOVAN: Lot me ask one question about the 
records. Are these records used in connection with 
missing persons of the Philippine Army? Are these records 
used in connection with tracing missing persons and dead 
persons of the Philippine Army? 

THE WITNESS: Yes, sir. 

GENERAL DONOVAN: These are the official records of 
the Philippine Army, as far as deaths are concerned, is 
that correct? 

THE WITNESS: Yes. 

GENERAL DONOVAN: Do you have any other questions to 

ask? 

CAPTAIN OTT: I would like to cross oxanine the wit¬ 
ness. 

GENERAL DONOVAN: All right. 

CROSS EXAMINATION 

Q (By Captain Ott) Do you know who made these records 
on these sheets of paper here, and I an referring to the 
first volume? 

A I don't remember now. 

Q Do you know whether tho person who made these 
records recorded then from some other data? 

A Yes, sir. 

Q You know that? 

A Yes, sir. 

Q What other data did the person have from which 
these records were copied? 

A They were from the original cards. 
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Q And who made the original cards? 

A The typists or clerks from the Executive Commission, 
Q From what? 

A The Executive Commission, the former Executive Com¬ 

mission prior to the Philippine Republic, 

Q Whore did the person get the information who made the 
cards, that placed the information on them? 

GENERAL DONOVAN: He doesn't know. 

COLONEL IJEEK: Yes, sir, he does know. 

GENERAL DONOVAN: Ho might know a few of then, but 
ho wouldn't know as to all of them. 

CAPTAIN OTT: I would like to know how those records 
were generally assembled. There are a large number of 
names hero. 

GENERAL DONOVAN: If you can answer the question, 
go ahead and answer it. 

THE WITNESS: Those were copied from the original 
records prepared by the headquarters of Filipino prisoner 
of war camp at O'Donnell. 

Q (By Captain Ott) These records were prepared from 
what information? 

A From the records of the prisoners of war right at 
the camp, the Filipino war camp. 

Q Who made the records at the camp? 

A The prisoners of war themselves. 

CJ Did someone there at the camp make the records? 

A That is right, yes. 

Q Do you know who they wore? 

A Those at the hoadquartors. 

Cj At the headquarters of the Filipino camp? 






Q And who made the original cards? 

A The typists or clerks from the Executive Commission. 
Q From what? 

A The Executive Commission, the former Executive Com¬ 

mission prior to the Philippine Republic. 

Q Where did the person got the information who made the 
cards, that placed the information on them? 

GENERAL DONOVAN: He doesn't know. 

COLONEL IJEEK: Yes, sir, he does know. 

GENERAL DONOVAN: Ho might know a few of then, but 
he wouldn't know as to all of them. 

CAPTAIN OTT: I would like to know how these records 
were generally assembled. There arc a large number of 
names hero, 

GENERAL DONOVAN: If you can answer the question, 
go ahead and answer it. 

THE WITNESS: Those were copied from the original 
records prepared by the headquarters of Filipino prisoner 
of war camp at O'Donnell. 

Q (By Captain Ott) These records wore prepared from 
what information? 

A From the records of the prisoners of war right at 
the camp, the Filipino war camp. 

Q Who made the records at the camp? 

A The prisoners of war themselves. 

Did someone there at the camp make the records? 

A That is right, yes. 

Q Do you know who they wore? 

A Those at the headquarters. 

CJ At the headquarters of the Filipino camp? 
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A Yes. 

Q Has there been any effort ne.de by Philippine Amy 

to check the accuracy of these records? 

A Yes, sir. 

Q What has boon done? 

A Wo checked those from the original cards, which 

were prepared at Camp O'Donnell. 

Q Was there any effort made to determine whether or 

not a person whoso name appeared on the original card and 
was recorded here, whether he was actually dead? 

A Yes. 

Q And what did you find? 

A We found that they are missing, and the claimants 

in most cases have been paid. 

Q Did you find any names that appeared in hero whore 

it turned out that the person was alive? 

A Not in a single case. 

Q Now, let me ask you, what do those check narks mean 

that appear here on the various pages? 

A Those marks represent the certificates issued to 

the claimants. 

Q The names that have no check marks mean what? 

A Those that arc not checked represent that they never 

the claimants have never asked for the death certificate 
as yet. 

Q For example, here is the name of Bartolome Abacas, 

there is no check nark appearing after that name. Well, 
that is a poor one. Take the nrmo Abad, Bonifacio, there 
is no check nark appearing after his nano. Do you know 
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whether or not an investigation was made to doternine 
whether or not he was dead? 

A Not in that particular case, 

Q Has there been any verification by the army of that 
nan's death? 

A No. 

Q And that is true of all the nanes that do not have 
check narks after then? 

COLONEL MEEK: Wait a ninute. The witness has stated 
what the check narks are. Those are where the claimants 
have asked for a death certificate. 

GENERAL DONOVAN: Answer the quostion if you can. 

Read the question. 

(Question read.) 

THE WITNESS: Those that don't have any check nark 
represent nanes for which clains have never — for which 
the claimants have never askod for the death certificates. 

Q (By Captain Ott) Where claimants have not asked for 
death certificates has the arny made an investigation to 
determine v/hether the person was dead? 

A Not yet. 

Q Now, you said that you segregated names up to 

August 5> 194-2, 

A That is right. 

Q That segregation isn't made in these records? You 
have nade that independently? 

A That is right. 

GENERAL DONOVAN: Did you desire to object to these 
records? 
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CAPTAIN OTT: Yes, I do, sir. 

GENERAL DONOVAN: All right, let us have the objec¬ 
tion. 

CAPTAIN OTT: My objection is that those records wero 
made in some manner unknown to this witness, and that their 
accuracy has not been vouched for by this witness, nor the 
manner in which the names were kept originally is not 
shown. These are merely recordings from documents, the 
truth of which is unknown. 

GENERAL DONOVAN: Major Hernandez, those records 
represent the records of the casualty division, Philippine 
Army? 

THE WITNESS: Yes, sir. 

GENERAL DONOVAN: These rocords are used by Colonel 
Marcus in connection with tho missing persons act? 

THE WITNESS: Yes, sir. 

GENERAL DONOVAN: Tho records will bo accepted. 

(The documents above referred 
to wore received in evidence 
and marked Prosecution Ex¬ 
hibits No. 320 to 320-B 
inclusive.) 

COLONEL LIM: May I proceed, sir? 

FURTHER DIRECT EXAMINATION 

(4 (By Colonel Lin) What is the number of recorded 
deaths up to August 5, 1942? 

A May I consult my notes? 

Q Go ahead. 

A Deaths up to August 5, 1942: 27,169. 

Q What is the earliest date appearing of rocordod 
death in that record? 
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A April 13, 1942. 

Q Do you have — 

GENERAL DONOVAN: I didn't understand the last ques¬ 
tion? 

COLONEL LIU: V/hat is the earliest date of recorded 

death? 

Q (By Colonel Lin) Does this record contain a complete 
data of all the prisoners of war of the Filipino camp that 
diod at Camp O'Donnell? 

CAPTAIN OTT: I object. Obviously this witness 
knows nothing about that. He is talking merely from 
records. How does he know whether all deaths were recorded 
in then or not? 

GENERAL DONOVAN: Do you want to change that question? 
The objection is sustained. Ask the next question. 
COLONEL LIU: That is all with the witness. 

GENERAL DONOVAN: Defense? 

CAPTAIN OTT: Yes, I would like to ask a few ques¬ 
tions . 

FURTHER CROSS EXAMINATION 

Q (By Captain Ott) Do these records indicate the 
cause of death? 

A Yes, 

Q Have you made any compilation from the records in¬ 
dicating by classes the causes of death? 

A Yes, in the case of malaria. 

Q V/hat do your records show as to the causes of death 

from April 1942 until 5 August 1942? 

A Causes vary from beri beri, malnutrition to malaria. 
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Q Are there any synbols used here in the report, 
indicating the cause of death? 

A "DY" for dysentery, "MAL" for malaria, "B" for beri 
bori, or "BER" in this column. 

Q Now, what does "AVI" stand for? 

A Avitaminosis. 

Q What docs "INF" stand for? 

A "INF" — (pause) 

Q Is there a table givon here indicating what those 
synbols mean, do you know? 

A Not in this particular volume, but in the list of 
officers concentrated. That is the first volume for this. 

GENERAL DONOVAN: I wish that you would have the 
symbols put on here. Most of then we can understand, but 
there are several of then that we don't. Put a master list 
of symbols on here to tell what these causes are. 

Q (By Captain Ott) Now, you said that you made a 
classification of persons who died of malaria. How many 
persons died of malaria? 

A I don't remember now. The malaria section of the 
Bureau of Health has a compilation now, 

Q But you don't have it? 

A I don't have it in here, 

Q Were you ever at Camp O'Donnell? 

A Yes, 

Q During this period of tine? 

A From April 1942 to August. 

Q What did you do at Camp O'Donnell while you were 
there? 
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A I was a prisoner of war there. 

Q Did you have anything to do with recording deaths 
at that tine? 

A No. 

Q Who did? 

A The hoadquarters. 

Q Who were in the hoadquarters at Canp O'Donnell? 

A Colonel Catalan, Adjutant General; there wore quite 
a nunbor of people working there under General Francisco. 

Q /ire those people here in the Philippine Islands? 

A They are all here. 

Q They are all here? 

A Yes. 

CAPTAIN OTT: That is all I have. 

GENERAL DONOVAN: Questions by the Connission? 

(No response.) 

The witness is excused. 

(Witness excused.) 

COLONEL LIU: And we shall furnish a table of the 
symbols, sir. 

Sir, this closes Specification 14 of the information. 
CAPTAIN OTT: I want to state that these records go 
up to past August 5, and they are offered only up to 
August 5, is that right? 

COLONEL LIU: These records are in alphabetical 
order. They could be — 

CAPTAIN OTT: But the only relevant part is up to 
August 5. That is the only purpose for which they are 
offered, is that right? 


1542 






I ♦ 


COLONEL LIM: They are accepted as they are. 

CAPTAIN OTT: Is that right, Colonel? 

COLONEL MEEK: Yes, that is right. 

GENERAL DONOVAN: That is what we are interested in, 
up to August 5. 

COLONEL MEEK: I night say that some of the witnesses 
on the next two phases have not appeared yet. However, 
we are ready to start on Captain Calyer's specification. 
GENERAL DONOVAN: Why haven*t they appeared? 

COLONEL MEEK: They have been sunnonod and for various 
reasons they haven*t gotten then in yet. 

GENERAL DONOVAN: Whose Job is that? 

COLONEL MEEK: The Job of Captain Williams and his 

cr ew. 

GENERAL DONOVAN: Will you see him and let’s get 
started. 

COLONEL MEEK: We arc trying to get then in now. 

I night say that in the specification that Captain 
Calyer is starting with one of his important witnesses 
is not here, but he is ready to start. 

GENERAL DONOVAN: Are we ready to start now? 

COLONEL MEEK: Yes. 

GENERA DONOVAN: All right, let’s go ahead. 

CAPTAIN CALYER: The next specification is Specifi¬ 
cation No. 32, having to do with the Lunban work detail. 

The first witness is Dr. Francia. 

HILARIO FRANCIA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 


1543 







I 


t 


COLONEL LIM: They are accepted as they are. 
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DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name? 
A Hilario Francia. 

Q What is your occupation? 

A I an a practicing physician, 

Q Ho\ 7 long have you practiced nedicine? 

A I have been practicing since 1924. 

Q Where dll you receive your nedical education? 

A I received ny nedical education in Japan, sir, 
Q Where? 

A Japan, sir, 

Q Do you have a degree? 

A Yes, sir. 
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Q When did you obtain your degree? 

A It was in 1922. 

Q What degree? 

A Master of Medicine, sir. 

Q Have you been a practicing physician in the Philippine 
Islands since the time you obtained your degree? 

A No; since 1924. 

Q What were you doing in the meantime? 

A I went to the States; I took post graduato work in the 

States. 

Q Where did you take your post graduate work? 

A It was in Now York, sir. 

Q At what school? 

A It was in the New York graduate school, in the 

hospital, 

Q You have been practicing continually since that time, 
is that correct? 

A Yes, sir. 

Q In May of 1942 where were you residing? 

A I returned to the Islands in December — 

Q Y/e 11, where wore you residing in May or June, 1942? 

A In 1942? 

Q Yes. 

A I was residing in Pagsanjan, Laguna. 

Q Is that in the vicinity of Lunban? 

A Three kilometers from Lunban. 

Q Were thore American prisoners of war in Lumban in May 

and June of 1942? 

A Yes. sir. 


Q Do you know about how many? 

A About 150 men. 

Q Do you know where they were quartered? 

A They were quartered in a fourth- or third-class movie 
thfeater. 

Q Did you have occasion to visit that theater? 

A I have been there almost every day when those prison¬ 

ers were quartered there. 

Q Will you describe the conditions under which they 
were held there? 

A They were in the most unsanitary condition. The 
theater is just like if you have seen a cock pit in the 
Islands, there is the upper floor, about that size (illus¬ 
trating). There were benches there, wooden benches. Some 
of the prisoners were staying there. While on the grounds 
there, there were wooden benches, and the American prison¬ 
ers were lying on those benches. The strong ones were ly¬ 
ing on those benches while the sick ones were lying on the 
ground without any mattress. The latrine is right inside 
the theater where you could smell its odor any place you 
stay in the theater. 

Q What sort of a latrine was it? 

A It was an uncovered latrine, without any disinfectant 
whatsoever. 

Q How many of the men would you say were sick? 

A The first time, from the first day I went there there 

were around 70 to 80 men sick. 

Q ’What diseases did they have? 

A Most of them were suffering from malaria, dysentery, 
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and the swelling of the legs. 

Q Did you treat those men? 

A Yes, sir. 

Q Do you know whether the Japanese treated the men? 

A I have not seen that they have treated any of those 
Americans. In fact, the first time I went through to bring 
medicine the Japanese physician happened to be there, and 
he took from me the best I have and gave it to his Japan¬ 
ese soldiers. 

Q Do you mean he took the medicine from you? 

A Yes, sir. 

Q Did the Japanese ever provide you with any medicines 
to treat prisoners? 

A No, sir. 

Q What medicines did you have to treat them? 

A I have taken there plenty of quinine, because they 
are sick of malaria, many of them, and I have brought also 
medicines composing of — I have taken there a sulfa drug; 
that is all I could get of that medicine. I have tsken 
also tincture of iodine, mercurochrome, anything that the 
•Americans asked from me, I get them as much as I can. 

Q Where did you obtain these medicines? 

A I was able to get those medicines through contribu¬ 
tions from my town people, which I solicited from them day 
after day, from house to house. 

Q Did you ever obtain, or attempt to obtain, medicines 
from the Japanese? 

A I was not able to get any medicine from the Japanese, 
because they said they have no medicine. 
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Q Who told you that? 

A It was tha Japanese commander. 

Q Do you recall his name? 

A I believe his name, if I am not mistaken, is Jiro 
Fujita. 

Q Do you know what his rank was? 

A I think he was a lieutenant, but they call him "Captain." 
I learned from the Japanese that even from the corporals they 
call their officers "Captain." 

Q Was he in charge of the camp? 

A Yes, sir. 

Q Do you know what these prisoners were doing in that 
area? 

A I was told that they were taken there to help build 
the bridge in Lumban. I saw them actually working on that 
bridge. 

Q Do you know whether all of the prisoners were required 
to work? 

A Even the sick ones had to work on that bridge. I saw 
them, some of them fainted right there on the bank of the 
river. 

Q Do you know what hours they were required to work? 

A I learned from some civilians that they were required 
to work from 7:00 to 12:00 and from 2:00 to 6:00. 

Q Do you recall any Instances where prisoners died in 
the camp? 

A Most of them died in the theater. 

Q That is what I meant by "camp." Were there some who 

died there? 
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A Yes, sir. 

Q How many? 

A Fourteen of them died there while I was going there 
every day. 

Q Do you know the causes of death? 

A Most of them died from dysentery; others from malaria; 
others from malnutrition. 

Q Those men you had seen and treated, is that correct? 

A Yes. 

Q Did you at any time see any of the prisoners mis¬ 
treated by the Japanese? 

A I did not see any actually. I did not see it while 
I was going there. 

Q How long were the prisoners kept there at Lumban? 

A They were kept there from May, I believe it was tho 
10th or the 12th, up to June 20th, that was 1942, sir. 

Q Do you know the names of any of the Japanese officers 
who were in charge of the men? 

A I heard that the name of that colonel, the superior 
officer of that Captain Fujita, is Kamiya. 

Q Was there a medical officer there? 

A He goes there only once a week. 

Q Do you know his name? 

A I am not sure about his name, but I believe it is 
Doctor Kawai. 

Q Do you know whether he ever treated tho Americans? 

A No, sir. 

Q Do you know anything about the food that the Americans 
were given while they were in the Lumban theater? 
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A Yes, sir, 

Q How many? 

A Fourteen of them died there while I was going there 
every day. 

Q Do you know the causes of death? 

A Most of them died from dysentery; others from malaria; 
others from malnutrition. 

Q Those men you had seen and treated, is that correct? 

A Yes. 

Q Did you at any time see any of the prisoners mis¬ 
treated by the Japanese? 

A I did not see any actually. I did not see it while 
I was going there. 

Q How long were the prisoners kept there at Lumban? 

A They were kept there from May, I believe it was tho 
10th or the 12th, up to June 20th, that was 1942, sir. 

Q Do you know the names of any of the Japanese officers 
who were in charge of the men? 

A I heard that the name of that colonel, the superior 
officer of that Captain Fujita, is Kamiya. 

Q Was there a medical officer there? 

A He goes there only once a week. 

Q Do you know his name? 

A I am not sure about his name, but I believe it is 
Doctor Kawai. 

Q Do you know whether he ever treated the Americans? 

A No, sir. 

Q Do you know anything about the food that the Americans 
were given while they were in the Lumban theater? 
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A I have seen once in awhile, when I go there, that they 
were given a small amount of rice, and casaba, and boiled 
vegetables, leaves of kangkong, we call it. 

Q Would you consider that diet adequate for men in their 
condition? 

A No, sir. They were lacking plenty of protein, because 
they had been working so much, and as far as I know men 
working would need the protein, and they were not given 
protein in the form of meat. 

Q Do you know whether the prisoners were able, through 
their own efforts, to supplement their diet? 

A I happened to sell, through their request, most of 
their personal belongings, to buy food for themselves. 

Q Do you know whether they were able to buy food? 

THE WITNESS: I beg pardon? 

(Question read.) 

A They were able to buy food through their — there 
were two American prisoners who were assigned to buy their 
own food in company with a Japanese guard. 

Q Where did they obtain the food? 

A From the town market, sir. 

Q But there was food available at that time? 

A Yes, sir. 

Q Do you know anything about an instance when some 
prisoners were killed there? 

A I learned about the killings there the day after — 
the next day after the incident. 

Q Do you recall about when that was? 

A No, sir, I can't recall it. 
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Q Do you remember the month? 

A It was in the month of June, sir. 

Q 1942? 

A Yes, sir, 1942. 

Q You did not see that yourself? 

A No, sirj I wasn't in my town. 

CAPTAIN CALYER: That is all. 

CROSS EXAMINATION 

Q (By Major Skeen) Doctor Prancia, do you know what 
unit of the Japanese Army this was that was working these 
prisoners in Laguna? Do you know what unit of the Japanese 
Army this was in Laguna? 

A I don’t know, sir. 

Q Were there any other Japanese troops in Laguna besides 
these that were guarding the prisoners? 

A Well, I cannot tell you exactly. There were other 
Japanese soldiers in neighboring towns, between Lumban and 
Pagsanjan, maybe, but I had not been there at that time. 

Q But as far as you know, there were other Japanese 
units in that area besides the one that was working the 
prisoners? 

A There were none, sir. 

Q These were the only Japanese in Laguna? 

A Yes, sir. 

Q Nov/, how many officers, Japanese officers, were there 
in that unit? 

A There was that Captain Fujita, and his sergeant, I 
believe whose name is Naro. 

Q Then there were no other officers that you know of? 
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A No, sir. 

Q Do you have any idea how many enlisted men there were 

in that unit? 

A The number of those Japanese soldiers, you mean? 

Q Yes. 

A There were around 15 to 20, approximately. 

Q Do you know whether any high ranking Japanese officers 
ever made an inspection of this work? 

A A colonel whom I mentioned before used to go there 
once in awhile to visit the camp. 

Q Do you know where he came from? 

A He was staying in Manila somewhere, Balintawak. 

Q And how often did ho come to Laguna? 

A How often? I have seen him out there only twice, I 

believe. 

Q Was he the one that you say was a medical officer? 

A No; that is the colonel. The medical officer is 
Kawai. 

Q Where did he come from? 

A Coming from Manila. 

Q Ho came from Manila, too? 

A Yes; he was stationed in Manila. 

Q Can you tell me again how many times you know that 

he came to Laguna, the medical officer? I think you said 
how many times this Japanese medical officer came to see 
the prisoners; how many times was that? 

A I cannot tell you exactly, because I did not take 
note of that. 

Q Didn’t you give a figure Just — 
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A I met him twice or three times while I was going there 
for more than a month. 

Q As many as three times? 

A Yes. 

Q How did it happen that you were treating these 
Americans? Let me explain a little bit: Did you offer 
your services, or did the Japanese require you to treat 
them, or how did it come about? 

A Coming to their knowledge that there was a physician 
there in my town who could speak Japanese — 

MAJOR SKEEN: I am sorry; I didn't understand that. 

THE WITNESS: I will repeat, sir: Coming to their 
knowledge that there was a physician in my home town who 
could speak Japanese, they requested me if I could treat 
those American*. .When 1 arrived there the Americans told 
me they requested* Japanese officer for medical attendance, 
which they could not provide from their Army. 

Q (By Major Skeen) Well, as I understand it, you wero 
asked by a friend of your*, a doctor who was a friend of 
yours, to treat these Americans? / r \ • 

A He 4s no friend of mine, sir, ir 

Q Well, was this a Japanese doctor that asked you? 

A No; it was the Japanese officer. 

Q A Japanese officer asked you? 

A Yes# . . • 1 . . 1 * . • • 

Q po you know how he happened to come to you? v 
A i Well, he happened to hear that there was a physician 
in my town who could speak Japanese, and that is the only 
reason why I b.elieve he asked me to, treat those Americans, 
Vi"/ ? v ;.« s*. .< -a •’ r- .• t •- • iff! '. f - .’ ’.'he 
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believing probably that I am a pro-Japanese. 

Q I see. You do speak Japanese, is that it? 

A I beg pardon? 

Q You do speak Japanese? 

A Yes, sir. Oh, very little. 

Q Now, your home town is not Laguna, is that correct? 

A I am from Laguna, Pagsanjan — Pagsanjan, Laguna. 

Q Did this Japanese officer, when he asked you to treat 
the American prisoners, give you any explanation as to why 
he was calling on you to do the work? 

A No, he did not. 

Q Did he toll you that he had no Japanese doctor? 

A Well, he gave a reason that he called me, because they 

could not provide physician and medical supplies for the 
American prisoners. 

Q Did he offer to pay you for your services? 

A No, sir. 

Q Did the question of pay come up at all? Did you ask 
for it, or question it? 

A I did not ask for any payment, sir. In fact, he gave 
me, the first day, one peso for transportation. I was 
refusing it, but knowing that the Japanese become offended 
if you refuse anything they offer, I took it after all. 

But they gave me one peso for my transportation, when I 
was going there every day. 

Q Did they subsequently give you any more pesos for 
transportation? 

A The last day I had been there they gave me another 
five pesos, so all in all ho gave me five pesos for my 
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transportation there. 

Q When you first called on these prisoners, can you 
give me an idea as to how many of them were sick? 

A Well, as I have said before, the first day I went 
there, around 70 to 80 were sick, those that I have examined. 
As days go on they were increasing. 

Q How long had these prisoners been in Laguna at the 
time you first called on them? 

A Beg pardon? 

Q How long had these prisoners been in Laguna at the 
time you made your first visit? 

A I saw them pass my town when they were on their way 
to Lumban. It was probably four or five days before I was 
called. So approximately, they must have arrived in Lumban 
around — because when I was called it was around the 15th 
of May, so they must have arrived there about the 10th of 
May. 

Q You say there were from 70 to 80 of them sick on 
your first visit? 

A Yes, sir. 

Q Were you able to reduce that number by your treatment? 

A I beg pardon? 

Q Were you able to reduce the number of sick by your 
treatment? 

A Yes, sir. 

Q What was the lowest number that was sick at any one 
time during the time you were calling on them? 

A I did not take note of that. 

Q You don't have any idea? I mean, did it get down as 
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low as 10, or 50, or how many? 

A Well, approximately around 40 to 50 were sick. As 
others get well others get sick, too. 

Q Now, as to the buying of food, you state that you 
sold many of the prisoners' personal belongings to obtain 
money to buy food? 

A Yes, sir. 

Q Did they have any other source of money that you 
know of? 

A Any source? I know I have given them money. 

Q You personally gave them money? 

A Yes, sir. 

Q Now, how far was this bridge on which they were work¬ 
ing from the theater in which they slept? 

A Beg pardon? 

Q How far was the bridge on which those prisoners were 
working from the theater where they were quartered? 

A About half a kilometer, sir. 

Q Half a kilometer? 

A Yes, sir. 

Q Was this theater right in the town of Lumban? 

A Yes, sir. 

Q It had two floors? 

A Yes, sir. 

Q And approximately how many prisoners were on each 

floor? I mean, for sleeping; were they all kept on one 
floor, or were half of them — 

A Some of them were sleeping on the upper floor; most 
of thorn on the ground floor. 






Q Was there more than one latrine in the building? 

A Beg pardon? 

Q Was there more than one latrine in the building? 

A There was only one, sir. 

Q Now, as to that, was that a latrine, or was it a 
toilet? 

A Oh, it was a hole dug in the ground there. 

Q Did that theater, before the war, have toilet faci¬ 

lities? 

A I don't think so, sir, 

Q I would like a little more description of that 
latrine. Was it dug on the ground floor? 

A Yes. 

Q A hole in the ground? 

A Yes, sir, a hole in the ground. 

MAJOR SKEEN; No further questions. 

CAPTAIN CALYER: One question, sir. 

REDIRECT EXAMINATION 

Q (By Captain Calyer) When you speak of there being 
two floors in the theater, just what do you mean by that? 
A There was a balcony; we call it a balcony. 

CAPTAIN CALYER; That is all. 

MAJOR SKEEN; I would like to ask about two more 
questions. 

RECROSS EXAMINATION 

Q (By Major Skeen) Doctor Francia, did you ever go to 
the Japanese lieutenant in charge and give him your pro¬ 
fessional opinion on how terrible the conditions of these 
prisoners were? 
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A I beg pardon? 

Q Did you ever go to the Japanese officer in charge and 
tell him, as a doctor, your opinion of the terrible condi¬ 
tions under which these prisoners were living? 

A I was careful not to offend the Japanese officer by 
telling him that thing, because the Japanese is so easily 
offended for anything you tell them. 

Q Well, you didn't talk to him on that subject, then, 
at all, is that correct? 

A Well, I told him that the American prisoners were 
asking for more facilities, for example, this mosquito 
nets. They asked me — American prisoners asked me to get 
them mosquito nets. Well, I kept from telling the Japanese 
for three days, because I was trying to get what you call 
the confidence of the Japanese officer before I requested 
him to provide mosquito nets for the Americans. I was 
able to bring them only three, and what the American 
prisoners did was to cut them in pieces to cover their 
faces. 

Q Now, did you gain the confidence of this Japanese 
lieutenant? 

A Well, not exactly confidence. We come in contact, 
because I go to their camp to see the Americans. 

Q And you never told them that, as a doctor, you thought 
those conditions should be improved? 

A As I have said before, I am afraid to offend the 
Japanese officer; that is why I kept telling him nothing. 

I should really have recommended to him, but he may have 
misunderstood me. He may think that I am thinking a lot 
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of these Americans. 

Q Regardless of your reasons, you did not make any re¬ 

commendations, is that so? 

A Pardon? 

Q Regardless of the reason for not doing so, it is a 

fact that you did not make any recommendations to him? 

A I did not, 

MAJOR SKEEN: No further questions. 

GENERAL DONOVAN: Any questions by the Commission? 
GENERAL VALDES: Yes. 

EXAMINATION BY THE COMMISSION 

Q (By General Valdes) For the benefit of the Commission, 

will you give approximately the location of Lumbon, the 
distance from Santa Cruz, for instance, to Lumban? 

A From Santa Cruz to Lumban, it is three kilometers to 

Pagsanjan, and from Pagsanjan to Santa Cruz it is five kilo¬ 
meters, so all in all it is eight kilometers. 

Q Is that northeast of Santa Cruz? 

A Yes, sir. 

Q (By General McNaught) Doctor, did the Japanese 

commander seen to bo interested personally in the condition 
of these sick prisoners? 

A As far as I have known and seen, they did not care 

what happened to the Americans. In fact, that Japanese 
physician who happened to go there once in awhile was 
restraining mo to give medicine to those Americans. He was 
hurrying me. One time he was there when I was giving the 
hodicine. I was not able to give to all those sick non the 
medicine I got with me, because that physician was hurrying 
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me up. 

Q And the commander never asked you whether any men 
were capable of working or not? 

A No, sir. 

Q He didn't ask your opinion at all? 

A No, sir. 

GENERAL McNAUGHT: Thank you. 

Q (By General Gard) Doctor, when you treated the 
American prisoners who were ill, was it always in this 
theater when you treated them? 

A Yes. 

Q What time of day did you visit this theater? 

A I used to go there around eight o'clock in the morning 

and stay there up to around twelve o'clock. 

Q Where did the Japanese guard detail live? Were they 
in the same building? 

A They have occupied the surrounding buildings of the 
theater. 

Q ’Who cooked the prisoners' food? 

A They were cooking their own food. 

Q They cooked their own food in this building? 

A The food was cooked on the street, on the street by 
the theater. 

Q Outside in the street? 

A Yes, sir. 

GENERAL GARD: That is all. 

GENERAL DONOVAN: Anything further? 

MAJOR SKEEN: No. 

CAPTAIN CALYER: No, sir. 
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GENERAL DONOVAN: The witness is excused, 

(Witness excused.) 

GENERAL DONOVAN: I would like to ask the Prosecution 
to get a map of the Philippine Islands. Subsequent speci¬ 
fications that we are going to have will cover different 
places. 

COLONEL MEEK: All right, sir. 

GENERAL DONOVAN: We will take a short recess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused is present with two members of 
Defense counsel. The Prosecution is present and we are 
ready to proceed. 

GAUDENCIO AftONUEVO 

called an a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows 
through Interpreter Rodas, with Interpreter Lavengco act¬ 
ing as "check" interpreter: 

DIRECT EXAMINATION 

Q (By Captain Celyor) Will you state your name, please? 
A Gaudencio Anonuevo. 

Q Where do you live? 

A In Lunban, Laguna. 

Q Were you living in Lunban in May of 194-2? 

A Yes, sir. 

Q What was your official position at that time? 

A I was Chief of Police. 

Q Did you see some American prisoners of war in Lunban 
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In May of 1942? 

A Yos, sir* 

Q About how many? 

A Around 150. 

Q Do you know what they were doing there? 

A They were working on a bridge. 

Q Did you see them working there? 

A Yes, sir, I did. 

Q Will you describe the conditions under which they 
worked? 

A Yes, sir. 

Q What were those conditions? 

A Their work is quite heavy. They start working from 
six o'clock or seven o'clock in the morning up to late in 
the afternoon. They were asked to work naked at the river. 
Q Who asked them to work naked? 

A The Japanese force. 

Q You mean the Japanese forced them to work that way? 

A Only I saw that they were in that condition when 

they were asked to work. 

Q Do you know who the Japanese officer in charge of 
the prisoners was? 

A Yes, sir, I do. 

Q Who was he? 

A Captain Fujita. 

Q Do you recall an incident that happened in June of 
1942 regarding these prisoners? 

A Yes, sir, I do. 

Q Will you tell the Commission what that was? 
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A The guerrillas on that day entered Lumban and killed 
the Japanese guard. The next morning the Mayor of the town 
and myself were asked, were brought to the garrison. 

Q What happened when you were taken to the garrison? 

A We were brought to the Domestic Science Building of 

the school, which was used as the garrison. The Mayor was 
hit right on the nape of the neck, and I was also beaten 
on the head. 

Q Who struck the Mayor and who hit you? 

A General Camia. 

Q Who was General Camia? 

A He is a Japanese general. 

Q Do you know what his position was? 

A The interpreter said that he was a general. 

Q Was he superior to Captain Fujita? 

A Yes, sir. 

Q What happened after that? 

A At about three o’clock in the afternoon, the Mayor and 

myself were brought to the school grounds. When we arrived 
there we saw ten American prisoners lined up. They were 
blindfolded. Five of them refused to have themselves blind¬ 
folded. The five who refused to be blindfolded were forced, 
and finally they were blindfolded and lined up. 

Now, on the other side there were the rest of the 
American prisoners, and in front of them were Japanese 
soldiers with fixed bayonets. 

Q Then what happened? 

GENERAL DONOVAN: What about the machine guns in that 
last statement? 
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THE WITNESS (through Interpreter Rodas): And the 
machine guns were pointed at the rest of the American 
prisoners, who were on the other side. 

CAPTAIN CALYER: Now, let us stop right there and 
straighten this out. 

Q (By Captain Calyer) Were the machine guns pointed at 
the ten Americans? 

A (Through Interpreter Rodas) No, sir* At the ten 
Americans were aimed guns and bayonets. 

CAPTAIN CALYER: "Rifles," does he moan? 

INTERPRETER RODAS: Rifles. 

Q (By Captain Calyer) And at whom woro the machine guns 
pointed? 

A (Through Interpreter Rodas) They were aimed at the 
rest of the American prisoners who were lined on the* other 
side. 

Q Now, let us go on from there. What happened? 

A The ten Americans were shot. 

Q By whom? 

A According to what I remember, around 1? Japanese 
soldiers fired at them. 

Q Were any orders given before firing? 

A First General Camia gave the orders, then ne*t 

Captain Fujita, and after that the soldiers fired. 

Q When the Japanese fired, what happened to the Americans? 
A They fell down, but among then there was one who was 
able to rise and requested that he be shot at the heart, 
pointing to his heart. 

Q What did the Japanese do? 
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He was shot at again. 

Q Then what happened? 

A He fell down. 

Q Did anything happen after that? 

A Yes, sir. There was another American who also showed 
signs of life, and he was shot at again, and the bullet 
missed him, and he was fired at again several times until 
he died. 

Q Were all of these ten Americans killed? 

A Yes, sir. 

Q Do you know what happened to them after that? 

A After they died, before we left I saw — rather, we 

saw that the Japanese were digging a hole. 

Q Do you know what happened to the Americans? 

A According to what I know, they were buried right in 
the sc'.col ground. 

Q 5)o you kno\7 whether those bodies ara still there? 

A Last month, according to what I was told by the 
children, the American officers dug their bones and their 
b x'Aies. 

7, ' Do you know the nones of any of the Americans who 

'./ere killed that day? 

A I do not know. 

Q Do you know why they were killed? 

A I also don't know why they were killed. 

CAPTAIN CALYER: You may examine. 

CROSS EXAMINATION 

Q (By Major Skeen) Were there many Japanese troops in 
L amb an? 
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A (Through Interpreter Rodas) Yes, sir, there were many, 
because there was an accident, and many of the Japanese 
soldiers went to Lumban from Santa Cruz. 

Q How often did you see these American prisoners working 
on the bridge? 

A Almost every day. 

Q Why was that? 

A In May, 1942. 

Q Did you go every day Just to see the American prisoners? 

A They used to pass our house and make the daily rounds. 
MAJOR SKEEN: I didn't get that last part. 

INTERPRETER RODAS: "... make the daily rounds." 

Q (By Major Skeen) Did you go out to the bridge where 
they were working every day? 

A (Through Interpreter Rodas) Yes, sir, because that 

is the place where they — because that place was being 
encircled. 

Q How many Japanese guards were with these prisoners 
while they worked? 

A Many. 

Q Do you know the number? 

A I cannot tell the number, exact number. I only see 
them there; there were many. 

Q Do you know whether there was an officer at the bridge? 

A Once in awhile I used to see a Captain Fujita. 

Q At the bridge? 

A Yes, at the bridge and near the river bank where the 
Americans wore. 

Q This General Camia, did he live in Lumban? 
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A Ho went to Lumban only twice, and the last tine he 
wont there was v/hen there was an accident. 

Q How do you know that he was a general? 

A v/hen I was asked to declare, or to give testimony, 

the interpreter said he was a general. 

Q When was that? 

A In June, 1942. 

Q Who asked you to give testimony? 

A He, himself, was the one that asked for the testimony, 

iie asked me and the Mayor, 

Q The testimony about what? 

A Regarding the entry of the guerrillas. 

Q Was this interpreter a Japanese interpreter? 

A I believe he is a Japanese, but he knows how to speak 
Tagalog. 

Q Do you know anything about the insignia of rank of 
the Japanese officers? 

A I did not have a chance to study the different in¬ 
signias cf the officers. I only hoard people calling 
"Captain." 

Q Can you tell the difference between a Japanese second 
lieutenant and a lieutenant colonel? 

A As far as I know, everybody just bows down to General 
Caraia, even the captains. 

Q 'What officers were present at this execution? 

A There were many. They came from Santa Cruz. 

Q Do you know the number? 

A There were many. Inasmuch as I was one of those that 
was taken in, I was so scared that I did not have any chance 
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to count them. 

Q Do you know whether the Mayor of Lumban ever complained 
to the Japanese about this execution? 

A No, sir; we were taken to the garrison in Santa Cruz. 

Q Where is Santa Cruz with relation to Lumban? 

A Santa Cruz is on the western side of Lumban. 

Q How far away? 

A Around nine kilometers from Lumban. 

MAJOR SKEEN: No further questions. 

GENERAL DONOVAN: Any questions by the Commission? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

MOISES T. PARAISO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name, please? 

A Moises T. Paraiso. 

Q Talk louder, to the Commission. 

A Moises T. Paraiso. 

Q Where do you live? 

A I lived formerly in Lumban; at present my address is 

City of Manila. 

Q In May and June of 194-2 where were you living? 

A I was in Lumban, Laguna, as a Mayor of ray native town, 
Lumban. 

Q Mayor of Lumban? 

A Mayor of Lumban, yes. 
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Q In June, 194-2, was there an Incident in Lumban in 
which American prisoners of war were involved? 

A In Juno, 194-2, there was an Incident in Lumban, when 
the Marking's Guerrillas — we call it "Marking's Guerrillas" 
entered the town of Lumban to liberate the American prisoners 
of v;ar. 

Q ’What happened? 

A Well, after that incident ten American prisoners of 

war were put on the firing squad. 

Q Well, before that, what happened when the guerrillas 
came in? 

A Well, if I may relate the incident: On June 9th the 
guerrillas entered the town of Lumban. I was — 

Q What aid they do when they cone in? 

A Beg pardon? 

Q Whr.t did those guerrillas do? 

A Well, I was just relating; I have not got to it yet. 

I said that on June 9th I was informed that the guerrillas 
are in the vicinity of ny municipality. I didn't take 
notice of that — 

GENERAL DONOVAN: Just a minute. 

Answer the question. What did the guerrillas do? 

T;!E WITNESS: Well, the guerrillas tried to liberate 
the American war prisoners. 

Q (By Captain Calyer) Did any American prisoners leave 
with the guerrillas? 

A Yes, sir; one guerrilla — one American prisoner 
joined the guerrillas. 

Q And wore there some Japanese killed? 
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A There were so far Japanese killed, especially the 
sentries. 

Q What happened to you the following day? 

A The following day I was called out to the garrison 

for investigations. 

Q What happened when you got there? 

A At the garrison we were investigated. Some of my 
people were arrested. 

Q By whom were you investigated? 

A The first time we were investigated by a Japanese 
official — we presumed he was a lieutenant, according to 
them. 

CAPTAIN CALYER: What was that last? 

THE REPORTER: A lieutenant. 

THE WITNESS: We were investigated by a Japanese 
official. They called him a lieutenant. 

GENERAL DONOVAN: He s aid "lieutenant." 

Q (By Captain Calyer) Do you know what his name was? 

A Well, I don't know so far the name of the lieutenant. 

Q Did you know a Captain Fujita? 

A Yes, sir. 

Q Was he the one who investigated you? 

A Well, the first — he was not the one investigated 
for the first tine. It was a lieutenant, according to them; 
a new face to mo at that time. 

Q Was anyone else taken to the garrison with you that 
first tine? 

A Many were taken to the garrison at that time. 

Q Who? 
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A There were inhabitants of my municipality, especially 
those who wore living near the bridge that was under the 
repair and where the American prisoners of war were work¬ 
ing v/ith the Filipino civilians. 

Q Were your policemen ordered to go to the garrison? 

THE WITNESS: I beg pardon? 

(Question read.) 

A Yes, sir. All my policemen. 

Q (By Captain Calyer) What happened to them there? 

A When I arrived at the garrison, Captain Fujita told 
me to gather all my policemen, and as soon as I was able 
to gather them they were disarmed. 

Q Now, what was the nature of your investigation? 

A The nature of the investigations was that I, as 

Mayor of my municipality, must know that there wore 
guerrillas in my municipality, and that why did people of 
my municipality evacuate it on the day when the incident 
was to take place. 

Q Were you taken to the garrison more than once that 
day? 

A I v/as taken to the garrison many tines. 

Q What happened the second time that you were taken 
to the garrison? 

A On the second tine that day when I was taken to the 
garrison, I was surprised to see what they call General 
Cania. 

Q Had you seen him before? 

A I saw him beforo, because he usually visits the 
garrison — I think he is the one in charge of the garrison, 
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under supervision and repair of the Lumban Bridge. 

Q Who was with you when you went there the second tine? 

A My former Chief of Police was with me at that tine. 

Q What was his name? 

A Gaudencio Anonuevo. 

Q Did something happen to you and Mr. Anonuevo when you 
went to the garrison? 

A As I remember that time, I was struck on the neck by 
General Camia, which made me fall unconscious for a moment, 
and later my Chief of Police was also struck at the head, 
by a stick, by a round stick. 

Q What happened after that? 

A After that I was called up by Captain Fujita, and he 
told me, "You will be shot." He told ne that I will be 
shot with some American soldiers. 

Q Did he soy why? 

A He told ne the reason why they would be shot was 
because prior to this incident, in the Lunban theater, 
where the American prisoners wore housed, there was one 
American prisoner who was able to escape without their 
knowledge. Upon investigation that one of these American 
prisoners escaped, Captain Fujita warned them, warned the 
American prisoners that in case of a repetition of such as 
happened, companions of the one who should escape will be 
executed or shot. 

On that particular day Captain Fujita told me that 
he divided the prisoners into squads, comprising 11 mem¬ 
bers each. One of them, or anybody who escaped within a 
squad, the rest will be shot, to answer for anything that 
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Q Novt, after your investigation on this day in June, 
what happened? 

A Well, after the investigation — 

Q Were you taken outside? 

A We ere taken to Santa Cruz, Laguna, the capital of 
our province. 

Q Before you wont to Santa Cruz did something happen 
outsIda the garrison building? 

A On that particular day? 

Q Yes. Wore any Americans taken out of the building, 
or tp’-on to the vicinity of the garrison that day? 

A On that particular day? 

J Yes. 

A The Anorican prisoners were called to the garrison 
that day. 

Q And what happened? 

A When the American prisoners arrived at the I»umban 
garrison, I saw the Japanese soldiers separate some of 
then, and surprising to note, that when we were ordered 
by Captain Fujita to go with them, at the east side of the 
school building I saw the ten American war prisoners were 
in line right by the cocoanut tree grove. 

Q Were there Japanese present also? 

A Thero were some Japanese soldiers present, yes, sir. 

Q Were there Japanese officers present? 

A When we arrived there Captain Fujita was the one in 
charge, except that General Camia was there. 

Q What happened in that schoolyard? 
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A At that moment I witnessed that the ten American war 
prisoners were ordered to line up straight, and Captain 
Fujita gave an order wherein ten Japanese soldiers with 
rifles v/ould line up also, facing the American prisoners of 
war. 

Q Where were the other American prisoners at this time? 

A The othor American prisoners were ordered to line up 
at the back of the Japanese soldiers, the ten Japanese 
soldiers. 

Q Then what occurred? 

A When we were there, I was along the side of General 
Camia, and General Cemia gave an order to Captain Fujita, 
and Captain Fujita turned and gave the order to the soldiers, 
and I just saw a Japanese soldier came over to the place of 
the ten American prisoners of war, taking with him some 
white cloths that were to b e used for blindfolding the ten 
American prisoners. 

Q Yes; go on. 

A I noticed that on that particular moment five American 
prisoners of war refused to be blindfolded, and when they 
refused to bo blindfolded they were ordered again to line 
up Just the same ns before. When they were lined up, five 
being blindfolded and the others were not, General Camia 
gave the order to Captain Fujita in Japanese dialect. 

Q Can you understand Japanese? Could you understand 

the order? 

A I didn't understand it; Just the actions. And I can 
say only that it was the order of General Camia. 

Q What happened after the order was given? 
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A Then Captain Fujita gave the order to the soldiers and 
there I srw that the ton Japanese soldiers, after being 
given the order, were aiming at the ten American prisoners. 
Another order was given, and I just heard the firing 
of the ton Japanese soldiers towards the ten American 
prisoners of war. 

Q What happened to the Americans? 

A The American prisoners of war fell down for the first 

ten shots of the Japanese soldiers, and surprising to say, 

that after that one American prisoner of war was able to 
stand up, and right in front of Captrin Fujita he shouted, 

"Cone on, hit me right here! Come oni Come onl Long live 

America!" He even said that. 

Q Then what happened? 

A Then General Camia gave the order njain, and Captain 

Fujita ave an order to the ten Japanese soldiers and made 
a fire .awards that one American prisoner of war. 

Q ere the Americans killed? 

A Then he fell down again after that ten shots, and it 
was Surprising to note again that he was able to sit up, 
with a companion of him by the side; and I have heard both 
of them shout it again, "Long live America! Hit me right 
over here!" And then I have heard successive shots fired 
by the Japanese soldiers. 

Q Well, were the Americans killed? 

A Then the Americans fell down, lay dead, and — 

Q All ten of then? 

A Well, I didn't suppose all of them died instantly, 
because after that I have observed that one of the Japanese 
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soldiers pointed to General Camia some of the American war 
prisoners lying with feet moving, body moving, and General 
Camia ordered again to Captain Fujita — I don't know what 
the order was — and then we just heard a ball of shots 
towards those American war prisoners lying with some parts 
of their bodies moving, 

Q Then were they finally dead? 

A Well, I suppose that they were all dead after that 
ball of shots. 

Q Did you see what happened to them after that? 

A Well, after that firing squad we were ordered by the 

M.P.'s to go with them, as well as General Camia left the 
place — 

Q As you were leaving did you turn to see what was 
being done? 

A As I was leaving I was anxious to see what they are 
doing and when they were to be buried, and I saw that the 
Japanese soldiers began digging soil, and I presumed that 
the bodies were buried in that place, because we were 
taken away from that place. 

Q Where were you taken after that? 

A I was taken to Santa Cruz for investigation. 

CAPTAIN CALYERs You may examine. 

CROSS EXAMINATION 

Q (By Major Skeen) Do you know what Japanese units 
were permanently stationed in your town? 

A Well, so far as I know, they are Japanese soldiers 
under the command of a certain Captain Fujita for the 
repair of the Lumben Bridge. 
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Q They were the only ones that stayed there nil the 

time? 

A No, sir; they were the first ones to stay in my 
municipality. 

Q Did you have any other units that stayed there at 
that tir. 10 ? 

A Thjre were many units that stayed in my municipality. 

Q After this unit came to stay, how long was it before 

others came? 

A They were the first ones. 

Q I know, but how long after that was it before other 

•uiits cr3T o to stay in your town? 

A 1 don't remember, but so far they arrived there in 
the latter part of May. After that incident — just after 
finishing the construction of the bridge, more or less, 
one to two months. 

Q Well, it was two months after the bridge was con¬ 
structed before other units came? 

A I don't remember so far, but that was after the com¬ 
pletion of the Lumbnn broken bridge. 

Q And during May and Juno there was only one Japanese 
unit living in your town, is that correct? 

A That was the unit precisely stayed in my town, under 
Captain Fujita. 

Q How many Japanese soldiers wore in that unit, do you 
have any idea? 

A I have on idea of no less than 80 Japanese soldiers. 

Q And how many Japanese officers were with that unit? 

A Well, so far there are many Japanese officers, but 
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Q They were the only ones that stayed there all the 

time? 

A No, sir; they were the first ones to stay in ny 
municipality. 

Q Did you have any other units that stayed there at 
that time? 

A Thire were many units that stayed in ny municipality. 

Q After this unit came to stay, how long was it before 

others camo? 

A They were the first ones. 

Q I know, but how long after that was it before other 

•uiits core to stay in your town? 

A 1 don't remember, but so far they arrived there in 
the letter part of May. After that incident — just after 
finishing the construction of the bridge, more or less, 
one to two months. 

Q Well, it was two months after the bridge was con¬ 
structed before other units come? 

A I don't remember so far, but that was after the com¬ 
pletion of the Lumban broken bridge. 

Q And during May and June there was only one Japanese 
unit living in your town, is that correct? 

A That was the unit precisely stayed in my town, under 
Captain Fujita. 

Q How many Japanese soldiers wore in that unit, do you 
have any idea? 

A I have an idea of no less than 80 Japanese soldiers. 

Q And how many Japanese officers were with that unit? 

A Well, so far there are many Japanese officers, but 
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what I know is Captain Fujitc, the commander of the garrison, 
because we are not allowed to mingle with other officers; 
as a mayor, I am only allowed to talk with the commander all 
the time. 

Q You don't know the number of officers, Japanese 

officers, who lived in your town with this unit? 

A I beg your pardon? 

Q Do you know the number of Japanese officers who were 

living in your town with this bridge detail? 

A I don't know precisely the number. 

Q Did y.u kn>w that the guerrillas were going to try 
to liberate the Americans? 

A I didn't know that they were trying to liberate the 

American war prisoners until I was informed by one Francisco 
Ferrer. 

Q When were you so informed? 

A That was informed me on June 11, when I was informed. 

Q What day did this attack of the guerrillas take 

place? 

A The guerrilla attack took place in the night of June 

11 . 

Q Then you knew about it before it took place? 

A That was one day I know, because I have knowledge of 

that. 

Q Did you know that the American prisoners of war would 

be killed if any of them escaped? 

A No, sir, only when Captain Fujitr told me about that 

after the incident happenod. 

Q What time of day did this attack take place? 
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A As far as I remember, it was around twelve to one 

o'clock, early in the morning of June 12, 

Q Then the American prisoners were not at work when it 

happened? 

A I beg pardon? 

Q Then the American prisoners were not at work when this 

attack took place? 

A No, sir; they were in the concentration camp, Lumban 

theater, 

Q How often did this General Camia come to Lumban? 

A Well, during those times he usually often visits the 
Lumban garrison, I know that because Captain Fujita 
usually call me up in case he arrives, 

Q Do you know how many times ho came? 

A I don't know how many times, 

Q Do you know where he came from? 

A Well, of course, I know he came from the City — Manila, 
Q Can you spell his name? 

A Camia? 

Q How do you spell that? 

A Well, I know c ania is spelled K-a-m-i-a, or m-i, I 
suppose, to me, 

Q You are not sure of that spelling? 

A No; it is supposed to be, I don't know the precisely 

correct spelling, 

Q How do you know that ho was a general? 

A Well, according to the introduction given to mo by 
Captain Fujite, it is General Camia, 

Q Were you able to tell that he was a general from his 
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uniform? 

A Well, I don't know, because I am not very particular 
of the uniform of the Japanese soldiers, only when I was 
told he was a certain officer of the Japanese Army. 

Q How often did you sec these American prisoners of 
war? 

A I beg your pardon? 

Q How often did you see these American prisoners of 
war while they were living in your town? 

A I seen them often, and I would see the prisoners 
often. Sometimes I would go with Doctor Francla, and some¬ 
times with Captain Fujita, because sometimes we are not 
allowed to enter alone. Maybe they are suspicious of me, 
or something else, 

Q Did you go to see then every day? 

A Not every day. I see them leaving, and I see then 

living in the concentration place, but in the concentra¬ 
tion place I seldom go there. 

Q Had any American prisoners of war ever escaped before 
this attack by the guerrillas? 

A Well, that was relayed to me by Captain Fujita. 

Q Do you know whether any escaped before? 

A I didn't know, only when Captain Fujita told me 

about that. 

MAJOR SKEEN: No further questions. 

CAPTAIN CALYER: No further questions. 

EXAMINATION BY THE COMMISSION 
Q (By General Donovan) You said that General Camia is 
from Manila? 
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A I didn't say that, sir, but I suppose when he visited 
Lumban, the Lumban area, he cones from the City of Manila. 

Q You don't know what he did, what his job was, do you? 

A According to Captain Fujita he was supposed to be the 

one in charge of the Engineer Corps. 

Q (By General Gard) How far was the firing squad from 
the prisoners that were to bo executed? 

A I ihink no less than 500 meters from the concentration 
camp — 

Q No. When the prisoners, the ten prisoners, were shot, 
how far from the prisoners were the Japanese with the rifles, 
who shot then? 

A Well, I think about five to seven meters. 

GENERAL DONOVAN: Any other question^? 

CAPTAIN CALYER: No, sir. 

MAJOR SKEEN: That is all we have, sir. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

GENERAL DONOVAN: We will adjourn until 1330. 
(Whereupon, at 1128 hours, a recess was taken until 
1330 hours, 15 January 1946.) 
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(The trial was resumed, pursuant to recess, at 
1330 hours.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused is present, with two members 
of his Defense counsel. The Prosecution is present, and 
ready to proceed. 

FAUSTO ROBLES 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name, please? 
A Fausto Robles• 

Q How old are you, Mr, Robles? 

A 45. 

Q Whore do you reside? 

A Lumban. 

Q What is your occupation? 

A Teacher. 

Q Will you look at the map behind, please? Does that 
red spot on the map indicate the approximate location 
of Lumban? 

A Yes, sir. 

Q Now, will you talk towards the Commission. Were 

you in Lumban in June 1942? 

A Yes, sir. 

Q Are you familiar with an incident in which some 

American prisoners of war were executed? 
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A Yes, sir. 

Q Subsequent to that execution did you make a list 
of the names of the men who were killed? 

A No, I did not — after? 

Q Yes, after$ sometime after the execution, did you 
make a list — 

A Yes, sir. 

Q — of the names of the men? 

A I did. 

Q And from what source did you obtain those names? 

A From tho cross placed in the graves, on the grave 
of thorn. 

Q Now, will you tell the Commission tho names of tho 
men who were executed? 

A If I remember right, we have one sergeant, Bernard 
Knoplck. 

Q Yes? 

A Then we have John Dudash, Private. 

Q Yes? 

A We have also Percival Hollyman. 

Q Yes? 

A We have James Wiezoreck. 

Q Yes? 

A We have also Sergeant Isaac Gordon — 

Q Is that Isaac Landry? 

A Yes, the last name. 

Q Was there one by the name of Gordon? 

A I bog pardon? 

Q Was there one by the name of Gordon? 
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A Gordon, yes, sir; Gordon, 

Q Then there were some others? 

A See, I cannot remember. 

Q Well, do you have any notes to refresh your recol¬ 
lection? 

A A little. I have notes here of some names here, 

Q Are these the names of the men as you took them 

from the crosses? 

A These ore the names. Shall I read them? 

Q If these are the names as you took them from the 

crosses, and if you have exhausted your recollection, 
you may look at the paper to refresh it. 

MAJOR SKEEN: Did the witness actually write that 
paper himself? 

GENERAL DONOVAN: Did you write that paper with the 
names from the crosses? 

THE WITNESS: Yes, sir. 

MAJOR SKEEN: No objection. 

GENERAL DONOVAN: The witness may use his notes to 
refresh his recollection. 

Q (By Captain Calyer) Will you look at the paper and 
tell the Commission the names? 

A Sergeant Bernard Clarence Knopick, Sergeant Isaac 
Landry, Sergeant James Lewis Turner, Corporal Staunton 
Ross Betts, Corporal David Alfred Ross, Corporal John 
Bernard Wiezoreck, Private First Class Oscar Gordon, 
Private First Class Percival Heddon Hollyman, Private 
First Class Wade Harrison Rodgers and Private John 
Dudash. 
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Q Is that a complete list of the men who were killed 
by the Japanese? 

A I think so because they were found on the cross 
in one grave. 

Q You saw the grave in which they were buried? 

A Yes. 

CAPTAIN CALYER: You may examine. 

CROSS EXAMINATION 

Q (By Major Skeen) What is your Job? 

A I am a teacher. 

Q How did you happen to go to this grave and make a 
list of these names? 

A Being the grave nearest the school, on the grounds 
of the school, and we were in the school at that time, 
and by the instruction of my superior officer, who told me 
to take note of all of those names on the cross. 

Q Now, who was your superior officer? 

A Mr. Agaro Zenon. 

Q What was his Job? Was he like a principal of the 
school? 

A He was the principal of the school. 

Q When did he tell you to go out there and make a list 

Of the names? 

A He said there would boa time when these names might 
be needed. 

Q When did ho tell you? I mean approximately what 
date. 

A It was sometime in March; March, yes. 

Q March of what year? 
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A I beg your pardon? 

Q March of what year? 

A 1943. 

Q 1943? 

A Yes, 1943. 

Q You never made this list prior to that time? 

A I beg your pardon? 

Q You never read the names on this cross prior to 
the time you went out in 1943? 

A Prior, no. 

Q Before that had you Ihecn to the grave? 

A Before that time? 

Q Yes. 

A Well, it was there, but I did not take notice of 

that, I took notice of it only after I was instructed 
by the principal of the school. 

MAJOR SKEEN; That is all. 

EXAMINATION BY THE COMMISSION 
Q (By General Donovan) How long were those graves 
there to your knowledge? 

A How long was it there*? 

Q Since when? 

A Since whon? 

Q Yes. 

A Since the time of the shooting that was done, 

Q Were you there when the shooting was done? 

A I was not. 

Q You were not? 

A No, sir. 
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GENERAL DONOVAN: Any questions by the Commission? 

(No rosponso.) 

The witness is excused. 

(Witness excused.) 

CAPTAIN CALYER: Will you mark this as our next 
exhibit. 

(A statement was marked Prose¬ 
cution Exhibit No. 321 for 
identification.) 

CAPTAIN CALYER: If tho Commission please, the Prose¬ 
cution now offers into evidence tho statement of Major 
Theodore C. Bigger, which has been marked for identifica¬ 
tion as Prosecution’s Exhibit No, 321. 

MAJOR SKEEN: The Defense objects to this exhibit 
because one of the answers here obviously isn’t from the 
knowledge of tho witness, and apparently was put in here 
after the affidavit was taken. 

CAPTAIN CALYER: Well, I will object to that. What 
answer are you talking about? 

GENERAL DONOVAN: Just a minute; just a minute. 

MAJOR SKEEN: If you will permit me, I will explain 
oxactly what I mean. 

The question is: 

"Can you name the American soldiers that you saw 
executed at that time?" 

I call the Commission's attention to this affidavit 
that was taken on the 9th of May, 194-5* The answer is: 

"Yes, Sergeant Bernard C. Knopick, ASN 13007414," — 
and it goes on and continues to give the name and rank, 
plus the middle initial and serial number of every one of 
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these people. Now, no man, after three years, can 
remember ten people’s serial numbers. 

I say, obviously, that information was added to 
this affidavit after the witness testified. 

CAPTAIN C/IYER: If the Commission please — 

GENERAL DONOVAN: Just a minute. Just take your 
time in answering. 

CAPTAIN CALYER: I certainly object to the statement 
of counsel that anything was added to this affidavit 
after the witness' statement was taken, and I move that 
remark be stricken. 

I have here the original statement, which I think 
will show upon examination that there has been nothing 
added; that the paper is complete in itself and was so 
at the time that the witness signed it. 

Now, i'f counsel means that the information given 
by the witness goes beyond what ho thinks a reasonable 
man could recollect, that is something entirely different. 

GENER/L DONOVAN: I am sure that is what he means. 
The affidavit will be accepted for whatever probative 
value you want to give it. 

M/JOR SKEENr No further objection. 

(Prosecution Exhibit No. 321 
for identification was re¬ 
ceived in evidence.) 

CAPTAIN CALYER: Now, may I read from this affida¬ 
vit, if the Commission please? 

GENER/L DONOV/N: Yes. 

CAPT/IN CALYER: "Q State your name, rank, serial 
number and permanent home address. 
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”A Theodore C. Bigger, Major, ASN 0315564, York, 

South Carolina• 

"Q Have you recently been returned to the United Strtcs 
from overseas? 

"A Yes, I was returned to the United States March 
18th, 1945. 

"Q Were you a prisoner of war? 

"A Yes. 

"Q At what places were you hold, and state the approxi¬ 

mate dates. 

"A I was first held at Camp O'Donnel, Luzon, P. I., 
from April 15th, 1942 until about May 6th, 1942, on the 
Lumban, Laguna, Luzon, P. I., bridge detail from May 
10th, 1942 until June 20th, 1942." 

The rest of that answer is not material. 

"Q Did you witness any atocities or mistreatment 

of American citizens at any time? 

"A Yes, I witnessed the execution of ten American 
soldiers at Lumban, Laguna, Luzon, P. I., on June the 
12th, 1942. 

"Q c an you name the American soldiers that you saw 
executed at that tine? 

"A Yes. Sergeant Bernard C. Knopick, ASN 13007414, 
Sergeant Isaac Landry, ASN 6357475, Sergeant James Lewis 
Turner, ASN 6291829, Corporal Stanton R. Betts, ASN 19051987, 
Corporal David A. Reas, ASN 19051507, Corporal John B. 
Wiezorok, ASN 6288207, Pfc. Oscar Gordon, ASN 19054657, 

Pfc. Percival H. Hollynan, ASN 17024097, Pfc. Wade H. Rodgers, 
ASN 14037539, Private John Dudash, ASN 17030755. 
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"Q State what you know of your knowledge about that 
incident. 

"A On or about the night of June 11th, 194-2, the Japanese 
guards were attacked by an armed force of natives. Dur¬ 
ing the shooting and excitement one American, believed to be 
Corporal George Lichman, left the compound and made his 
escape with the natives. The next day, Juno 12th, 1942, 
at about 2:00 P. M. all Americans who were not too sick 
to walk were marched to the barrio school building used 
by the Japanese for a headquarters where we witnessed the 
shooting to death of the ten men by a Japanese firing squad 
because the one American had escaped the night before. The 
Japanese officer chose the ton men from a group of forty- 
nine men and one officer that wore green arm bands and 
wore billeted nearest tho escapee. 

"Q Did you personally know any of the men executed, and 
did you have any reason to examine and identify their 
bodies after the shooting? 

"A Yes, I was personally acquainted with Corporal John 
B. YJiezorek, and the other nine I identified by the 
identification tag which I removed from their bodios 
prior to burial. 

"Q Were orders ever issued by the Japanese to the 
effect that execution might follow an escape from custody 
by any prisoner, and if so where and by whom wore these 
orders issued? 

"A Yes, we were told by the Japanese Commanding Officer 
at Camp O'Donnell that ton men would bo shot for every one 
man that escaped, and this statement was repeated by tho 
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Japanese lieutenant that was in charge of the Lumban 
Bridge building detail," 

Now, sir, skipping on to the second question from 
the end of the page: 

"Q Did the lieutenant in charge of the bridge building 
detail order the execution? 

"A No, ho was in charge of the firing squad that per¬ 
formed the executions, A Japanese Colonel Komear, who was 
the lieutenant's superior officer, ordered the executions, 
and was present in the camp at the timo. He was the Colonel 
in charge of all the reconstruction of bridges south of 
Manila." 

Do you have anything you wish to read from the 
statement? 

MAJOR SKEEN: The Defense has nothing to road, 

CAPTAIN CALYER: Sir, if the Commission please, I 
would like to show the original exhibit to the Commission, 
so that they may examine it. 

That, sir, completes the testimony on this speci¬ 
fication, 

GENERAL DONOVAN: Horoafter, when you have any ob¬ 
jection to make, wait until the other side is through. You 
have plenty of time; everybody will have an opportunity 
to state their case, 

MAJOR SKEEN: I would like to say one thing with 
regard to that objection. It was not meant to cast any 
reflection on anyone, I merely meant to say that that 
information was obviously added to the information which 
the witness had in his own mind at the time that affidavit 
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was taken, 

GENERAL DONOVAN: Wo understand that perfectly; 
there Is no question about that at all, 

COLONEL MEEK: At this tine, if the Commission 
please, may the record show that First Lieutenant Raff 
is now Captain Raff, and the record from now on will show 
that he is Captain when ho appears as examining, 

GENERAL DONOVAN: Yes. 

CAPTAIN RAFF: Sir, the Prosecution will now proceed 
on Specification 33, commonly callod the Tayabas Road 
Detail, 

WILLARD H. WATEROUS 

recalled as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Raff) Colonel Waterous, have you pre¬ 
viously testified in this trial? 

A Yes, sir, 

Q Were you held as a prisoner of war by the Japanese 
in Bilibid, Manila — Bilibid Prison, Manila? 

A Yes, sir, 

Q Did you know a Major Charles Thomas Brown? 

A Yes, sir, 

Q While stationed there? 

A Yes, sir, 

Q When did you first see Major Brown? 

A I first saw him on the 22nd of October, 1942. 

Q Did you have a conversation with Major Brown with 
reference to a detail on which he had been with other 
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was taken. 

GENERAL DONOVAN: Wo understand that perfectly; 
there is no question about that at all. 

COLONEL MEEK: At this tine, if the Commission 
please, may the record show that First Lieutenant Raff 
is now Captain Raff, and the record from now on will show 
that he is Captain when ho appears as examining. 

GENERAL DONOVAN: Yes. 

CAPTAIN RAFF: Sir, the Prosecution will now proceed 
on Specification 33, commonly called the Tayabas Road 
Detail, 

WILLARD H. WATEROUS 

recalled as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Raff) Colonel Waterous, have you pre¬ 
viously testified in this trial? 

A Yes, sir. 

Q Were you held as a prisoner of war by the Japanese 
in Bilibid, Manila -- Bilibid Prison, Manila? 

A Yes, sir. 

Q Did you know a Major Charles Thomas Brown? 

A Yes, sir. 

Q While stationod there? 

A Yes, sir. 

Q When did you first see Major Brown? 

A I first saw him on the 22nd of October, 1942. 

Q Did you have a conversation with Major Brown with 
reference to a detail on which he had been with other 
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American troops? 

A Yes, sir. 

Q Will you relate to the Commission the information 
he gave you relative to that detail? 

A He stated that he had been detailed as a medical 
officer, in company with Captain Ashton — 

CAPTAIN CODER: If the Commission please, I object 
to this testimony, as it is obviously hearsay on the part 
of the Colonel. 

GENERAL DONOVAN: The objection is not sustained. 
Proceed. 

A (Continuing) — he and Captain Ashton had been de¬ 
tailed on this work party which was constructing a road — 
GENERAL DONOVAN: I would like to ask a question 
before you go any furthor: How about this Major Brown? 
Where is he? 

CAPTAIN RAFF: Sir, I intend to introduce his state¬ 
ment. Ho has returned to the United States and is not 
available to use as a personal witness. 

GENERAL DONOVAN: Proceed. 

Q (By Captain Raff) May I interrupt you, Colonel, to 
ask you if you know what branch of the United States Army 
Major Brown was in? 

A Sir? 

Q What branch of s orvice was Major Brown in? 

A Medical department. 

Q Go ahead. 

A He and Captain Ashton wore detailed on a work party 

which had been sent to Tayabas to complete a piece of road 
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between Hondagua and Calauag, or in that vicinity. The 
original work detail went diroctly from O'Donnell, passed 
through Bilibid; went through Bilibid from O'Donnell. 

Whon they got down there, physical conditions were such 
that they had a terrible time and had an enormous death 
rate, and these medical men were sent subsequently to 
help alleviate conditions in the camp from a medical 
standpoint. In the camp they were forced to live in a 
river bottom below the Japanese camp, with no accomodations 
of any kind. They cooked their rice in the bottom of an 
old wheelbarrow, and were forced to drink the water from 
the stream unstorilized. 

About half of the detail died either while they were 
down there or subsequently when they reached Bilibid. 
CAPTAIN RAFF: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Coder) All of the testimony which you 

have Just given is not from your own knowledge, but 
something that Captain Brown told you, is that correct? 

A Yes, sir, what Captain Brown told me. 

Q You stated that Captain Brown said that he and the 

medical corps men wore sent for; did ho say who sent 
for them? 

A I don't know. He didn't say, but I imrgine by 

the Japanese authorities. 

Q That is all? He didn't say? 

A (The witness shook his herd negatively.) 

CAPTAIN CODER: No further questions. 

GENERAL DONOVAN: Anything further? 


159 * 



* 


* 


CAPTAIN RAFF: I have no further questions. 
EXAMINATION BY THE COMMISSION 

Q (By General Donovan) Y/hen did you talk with Captain 
Brown about this? 

A I think it was on the 23rd of October, 1942, the 
day after I reached Bilibid from Cabanatuan. I was trans¬ 
ferred from Cabanatuan to Bilibid. 

Q Well, was he on his way back? Where did you talk 
to him; in Bilibid? 

A In Bilibid, yes, sir. Ho was a patient in there 
and remained a patient in Bilibid until they folded, 

Q How many times did you talk to him about this? 

A I talked to him a number of times, I was with him 

from the 22nd of October on until the fold-up on February 
5, f 44 — *45. 

Q October of what year? 

A I moan February 5* 1945. I remained in Bilibid in 
the same cell block with him, the rest of the time, from 
October 22. 

Q V/hat year? 

A Sir? 

Q October 22 of what year? 

A 1942, 

Q Until when? 

A Until February 5» 1945* 

Q You wore with him about three years? 

A Yes, sir, 

GENERAL DONOVAN: Any questions? 

(No response.) 
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The witness is excused, 

(Witness excused.) 

CAPTAIN RAFF: Sir, the balanco of the testimony 
in this particular specification will be statements. 

I havo ten statements to introduce, of which I will read 
just one. 

(A group of statements was 
marked Prosecution Exhibits 
No. 322 to 331* inclusive, 
for identification.) 

GENERAL DONOVAN: Has the Defense had an opportunity 
to look at these? 

CAPTAIN RAFF: Yes, we have compared them and are in 
agreement. 

At this time tho Prosecution offers in evidence 
Exhibit 322 for identification, being tho statement of 
Charles Thomas Brown, Major, 

GENERAL DONOVAN: There being no objection, it is 
accepted. 

CAPTAIN CODER: No further objection, sir. 

(Prosecution Exhibit No. 322 
for identification was re¬ 
ceived in evidence.) 

CAPTAIN RAFF: I would like to read this affidavit, 
sir. In the middle of tho pago: 

"Q Were you a prisoner of war? 

“A Yes, a prisoner of the Japanese. 

"Q At what places were you held and state tho approxi¬ 
mate dates? 

"A I was captured on 10 April 194-2, at Marivelos on 
Bataan. I remained on Bataan at Field Hospital No. 1 
until 18 Juno 1942. On that date I was moved to Bilibid 
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Prison in Manila and on 18 Juno I wont on a work detail 
to Tayabas and remained there until 10 July 1942* On 
this date I returned to Bilibid Prison and remained 
thore until 4 February 194?, when I was liberated by the 
American Forces. 

"Q Are you a practicing physician? 

"A Yes, I am." 

Now, the second question on the second page: 

"Q Are you familiar with the circumstances surrounding 
the failure of the Japanese to furnish proper medical 
treatment, supplies and food to American soldiers on work 
details at Tayabas, Luzon, which resulted in the death 
of an unknown number of American soldiers? 

'•A Yes, I am, 

"Q State what you know of your own knowledge about such 
failure on the part of the Japanese, 

H A On 19 June 1942, the Japanese ordered the senior 
medical officer at Bilibid Prison, Manila, to furnish two 
medical officers and four medical corpsmen to go on detail, 
I volunteered to go on this requested detail. At that time 
thirty dying Americans had been brought into the prison 
hospital by the Japanese and we were told that other men 
were dying and hence the necessity for sending medical 
personnel to the suffering prisoners on the work detail. 

On or about the morning of 20 June, Captain Paul Ashton 
and four medical detachment corpsmen, whose names I do not 
now recall, and I were taken by truck to the provinco of 
Tayabas in southern Luzon to a point twenty kilometers 
from a town called Calauag, V/e arrived thore at night and 
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found on a small creek bed about three hundred American 
soldiers, sailors and marines in most pitiful conditions, 
some at the point of death, three already dead, and the 
living suffering from malaria, dysentery and malnutrition. 
The Japanese furnished us no medical supplies and Captain 
Ashton had only a small medical field pouch. This was all 
of the medicine wo had. The Japanese thon told us that 
medicine would cone later, These threo hundred men had 
been thero for about three weeks having been picked at 
random from the survivors of the Death March at Camp O’Don- 
nell. All wore in poor physical condition when they were 
taken from Camp O’Donnell by truck, Thoy wore removed 
from Tayabas for the purpose of building a road through 
an almost impenetrable jungle. When we arrived we were 
told that thirty men had already died from dysentery, 
malaria and exposure, and the survivors were sleeping on 
the ground in the rocky creek bod, drinking filthy water 
from the creek, and living in the open without cover. 

These men were forced to work from daylight to dark. Men 
who were almost dead from malaria and dysentery wore 
forced to work in the sun without clothing, cover or shoos, 
with a wheelbarrow, pick and shovol. Men wore frequently 
beaten by guards for stopping to relieve themselves. Men 
too weak to work were beaten and prodded along by Japanese 
guards with pick handles, bayonet scabbards, or any other 
object thoy found around. V/hcn wo arrived this had been 
going on for throe weeks. Captain Ashton, who was in charge 
of our medical detail, immediately requested the Japanese 
to allow the medical detachment a free hand and asked that 
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the dying non be allowed to rest and asked for supplies, 

I also interceded with the Japanese at various tines on 
behalf of the sick. The food at the tine of our arrival 
night be considered sufficient and had boon for the 
previous three weeks, but due to severe illness fron 
nalaria and dysentery, non were unable to eat. This 
food was a stock pile of captured Aneriean food consisting 
of various canned goods. After the arrival of the nedical 
detachnent the food began to run out and at the end the 
detail survived on rice alone. It was inpossible to prepare 
food due to the lack of cooking facilities and all food was 
prepared in one iron wheelbarrow with a fire built under it. 
The death rate for the next three weeks after ny arrival 
was fron throe to four non a day. These non were buried 
near the canp site and given a decent burial. In order to 
keep the living clothed they had to strip the dead of 
their clothes. An accurate list of the doad was kept all the 
while by Captain Paul Ashton and has been, I believe, turned 
in to authorities at Letternan General Hospital, As tine 
went on at the canp, conditions becane worse and with 
flies and nosquitoes it was inpossible to naintain sani¬ 
tary conditions. V/e had no netting, no beds, although the 
Japanese guards had tents or nipa barracks. On two occa¬ 
sions, in the last of June, as I renenber, the Japanese 
ncdical officers inspected this work canp but did nothing 
to aneliorato conditions, although they promised aid, I 
do not renenber the names of any of these nedical officers. 

On or about 1 July 194-2, a Japanese nedical officer allowed 
us to send back to the prison hospital at Bilibid, thirty 
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of the men in the most serious physical condition. Also on 
or about 1 July I believe the truck that took the thirty 
men to Bilibid brought the supplies back. VVe received 
some medical supplies from the Japanese which consisted 
only of a few hundred quinine tablets cud a small amount 
of bandages, gauze and iodine, and possibly a few other 
items of no consequence. There were not enough medical 
supplies sent by the Japanese to take care of ten non and 
there was not over five pounds of supplies in all. Captain 
Ashton made daily requests for medical supplies without 
success. Every effort was made on the part of the medical 
detachment to relieve conditions of the sick but without 
medical supplies little could be accomplished. On 10 July 
19^2, the Japanese medical officer again allowed us to send 
thirty men in the most serious condition to Bilibid Prison. 

I accompanied these men to Bilibid at the order of Captain 
Ashton, duo to the fact that I was suffering from severe 
beri beri. Captain Ashton and the four corpsmon remained 
at the camp for about two or three weeks longer and then 
they wore brought in with the survivors. I do not remember 
how many survived out of the original throe hundred men. 
During the period I was there possibly fifty men died. 

I do not remember exactly how many. Had we been furnished 
with medical supplies and had wo boon able to improve living 
conditions, many of these men could have been saved. In 
my opinion, it was criminal to send thoso non to Tayabas 
from Camp O'Donnell as they had not recovered from the 
privations of Bataan and almost all of thorn had made the 
Death March from Bataan. I state unqualifiedly that I 
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hold the Japaneso government responsible for the death of 
evory American who died at this camp. V/o called the 
attention of the Japanese to the terrible conditions daily 
and told them that these men would all die unless the 
Japanese would provide necessary clothing, quarters, food 
and medical supplies." 

GENERAL DONOVAN: Anything by the Defense? 

CAPTAIN CODER: If it please the Commission, that 
sentence that states, "I state unqualifiably that I hold 
the Japanese government responsible for the death of evory 
American who died at this camp" — it is my understanding 
v/e agreed to strike that from the record. 

CAPTAIN RAFF: No, As I understood it, you wore 
to make a specific objection, and I will ask the Commis¬ 
sion to rule on it, 

GENERAL DONOVAN: What is the situation now? Do 
you have an objection to that? 

CAPTAIN CODER: I have objected. I went over those 
with Captain Raff, and I objected to the statement made 
by this officer as follows: "I state unqualifiably that 
I hold the Japanese government responsible for the death 
of every American who diod at this camp." I was under 
the impression that wo were in agreement that it was to 
be stricken. Evidently not, 

GENERAL DONOVAN: The statement will remain. 

CAPTAIN RAFF: The Prosecution offers into evidence 
Exhibit 323 for identification, the statement of Clarence 
Milton McCan, Master Sergeant, 

GENERAL DONOVAN: With certain deletions, the exhibit 
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is accepted. 

CAPTAIN CODER: No further objection to this state¬ 
ment, sir. 

(Prosecution Exhibit No, 323 
for identification was re¬ 
ceived in evidence,) 

CAPTAIN RAFF: The Prosecution offers into evidence 
Exhibit 324 for identification, the statement of Clarence 
Milton McCan. 

CAPTAIN CODER: No further objection to this state¬ 
ment, sir. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No, 324 
for identification was re- 
veived in evidence.) 

CAPTAIN RAFF: The Prosecution offers into evidence 
Exhibit 325 for identification, the statement of Clarence 
Milton McCan, with certain de3stions agreed upon between 
counsel. 

GENERAL DONOVAN: With the deletions agreed upon 
it is accepted, 

(Prosecution Exhibit No. 325 
for identification was re¬ 
ceived in evidence,) 

CAPTAIN RAFF: The Prosecution offers into evidence 
Exhibit 326, which has been narked for identification, 
being the statement of Pfc. Eugene Gibson, 

CAPTAIN CODER: The Defense has no specific objec¬ 
tion to this exhibit. 

GENERAL DONOVAN: It is accepted into evidence, 

(Prosecution Exhibit No. 326 
for identification was re¬ 
ceived in evidence,) 
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CAPTAIN RAPFs I will offer into evidence Prosecu¬ 
tion Exhibit 327 for identification, the affidavit of 
Tec 5 Cletis 0, Overton, 

CAPTAIN CODER: The Defense has no further specific 
objection. 

GENERAL DONOVAN: The exhibit is accepted into 
evidence. 

(Prosecution Exhibit No, 327 
for identification was re¬ 
ceived in evidence,) 

CAPTAIN RAFF: The Prosecution offers into evidence 
Prosecution's Exhibit 328 for identification, being the 
statement of Staff Sergeant Victor Taylor. 

CAPTAIN CODER: If it please tho Commission, in con¬ 
nection with this exhibit, I would like to call the Com¬ 
mission's attention to the statement in the socond page, 
last paragraph, which reads as follows: 

"The detail was under tho supervision of Japanese 
engineers and there was no unusually severe punishment 
or manhandling, but the men were all made to work very 
hard —» 

GENERAL DONOVAN: Is that Exhibit 328? 

CAPTAIN CODER: Yes. 

GENERAL DONOVAN: .Well, the exhibit is accepted into 
evidence, 

(Prosecution Exhibit No, 328 
for identification was re¬ 
ceived in ovidonce,) 

CAPTAIN RAFF: The Prosecution offers into evidence 
Exhibit 329 for identification, being the statement of 
Pfc. Glenn Dowling Frazier, 
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CAPTAIN CODER: The Defense has no specific ob¬ 
jection* 

GENERAL DONOVAN: It will be accepted. 

(Prosecution Exhibit No, 329 
for identification was re¬ 
ceived in evidence,) 

CAPTAIN RAFF: The Prosecution offers into evidence 
Exhibit 330, for identification, being the affidavit of 
Port L. Shafer, 

CAPTAIN CODER: We have no further objection to this 
exhibit. 

GENERAL DONOVAN: It is accepted into evidence, 

(Prosecution Exhibit No, 330 
for identification was re¬ 
ceived in evidence,) 

CAPTAIN RAFF: Tho Prosecution offers into evidence 
Prosocution's Exhibit 331, being the statement of T/4 
Emery A. Motsinger, with certain deletions agreed upon 
between counsel, 

CAPTAIN CODER: The Defonso has no further objec¬ 
tion, 

GENERAL DONOVAN: With the deletions, it is accepted. 

(Prosecution Exhibit No. 331 
for identification was re¬ 
ceived in cvidenco,) 

CAPTAIN RAFF: That concludes the proof under 
Specification 33* 

Sir, I would like to proceed under Specification 47, 
subparagraph 3, known as the Capas Bridge dotail. 

Sir, we have subpoenaed our principal witness, a 
priest, and Captain Williams of the group that arranged 
to get our witnesses informed me at 12 o*clock that thoro 
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was an officer at the hone of this witness, that ho was 
ill in bod and could not proceed here unless we sent an 
anbulanco to bring hin, 

I have his statenent, which I wish to offer in place 
of his personal tostinony, which statenent I have shown to 
Defense counsel. 

GENERAL DONOVAN: What is the nature of his illness? 
Do you know if he will be woll or not in the next day or 
two? 

CAPTAIN RAFF: Captain Williams informed ne that in 
two or three days he could send for hin again and he nay 
be woll by then. 

GENERAL DONOVAN: Well, let's go ahead with the 
case and we will see about his tostinony later. 

CAPTAIN RAFF: I have two other witnesses in con¬ 
nection with the sane case. 

GENERAL DONOVAN: All right. At this tine we will 
take a ten minute recess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused is present, with two of his 
Defense counsel. The Prosecution is present, and we are 
ready to proceed. 

LAMBERTO BAUN 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Raff) Will you state your nano, age and 
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nationality? 

A My nano is Lanberto Baun; 29 years old. I an a 
Filipino. 

Q Whore do you live? 

A Capas, Province of Tarlac. 

Q Talk louder, if you will. Did you live in Capas, 
Tarlac, in April of 1942? 

A Yes. I was the assistant toll collector. 

Q Where? 

A At the Capas Bridge* 

Q In April 1942, did you see Anerican prisoners of 
war working on the bridge of which you were the toll 
collector? 

A Yes, sir. 

Q About how nany did you see? 

A There about 50 I saw, 

Q Now, will you tell us the hours that the Anerleans 
were obliged to work there? 

A They are forced to work very hard. 

Q From what tine to what tine each day? 

A Six in the morning to six in the afternoon. 

Q And what type of work did they do? 

A They are building the bridge. 

Q Well, explain what you saw then do, 

A I have seen in that place one Anerican, because of 
hunger, take a rest in the middle of the bridgo. After 
that, a few minutes, one Japanese was in front of hin, 
strike hin on the head and he fall down. 

Q Now, you didn't answer ny question. I asked you what 
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nationality? 

A My nano is Lanberto Baun; 29 years old. I an a 
Filipino. 

Q Whore do you live? 

A Capas, Provinco of Tarlac. 

Q Talk louder, if you will. Did you live in Capas, 
Tarlac, in April of 1942? 

A Yes. I was the assistant toll collector* 

Q Where? 

A At the Capas Bridge. 

Q In April 1942, did you soe American prisoners of 
war working on the bridge of which you were the toll 
collector? 

A Yes, sir* 

Q About how nany did you see? 

A There about 50 I saw. 

Q Now, will you tell us the hours that the Anerleans 
were obliged to work there? 

A They are forced to work very hard. 

Q From what tine to what tine each day? 

A Six in the morning to six in the afternoon. 

Q And what type of work did they do? 

A They are building the bridge. 

Q Well, explain what you saw then do. 

A 1 have seen in that place one American, because of 
hunger, take a rest in the middle of the bridge* After 
that, a few minutes, one Japanese was in front of him, 
strike hin on the head and he fall down. 

Q Now, you didn't answer ny question. I asked you what 


1606 


♦ 


* 


kind of work the prisoners did there. What did they do? 

A I beg your pardon, sir? 

GENERAL DONOVAN: They worked on the bridge, didn»t 

they? 

CAPTAIN RAFF: Yes, sir. 

Q (By Captain Raff) These men worked on the bridge, 
is that right? 

A Yos, sir, 

Q All right. Now, will you toll us how the men looked, 
how the American prisoners looked? 

A They looked very thin, 

ij How wore they dressed? 

A Some of then wore short pants, no shoes. 

Q Did they have shirts? 

A Very dirty, ragged, 

Q Now, did you see any instance personally where any 
of the Anerleans were mistreated by the Japanese on the 
bridge? 

A Yes, sir* The first tine that I have seen is the 

American soldier, because of hard work, take a rest in 

the middle of the bridge. After a few minutes one Japanese, 

« 

who is in front of him, strike him on the head, and he 
fall down to the river. 

Q Now, with what did he strike him? 

A V/ith a club, sir* 

Q And how high is the bridge from the river? 

A About 20 meters high, 

Q What happened to the American, if you know? 

A He died instantly. 
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Q Did you see the body taken away? 

A Y/hen I leave, when I go back to ny place on ny 

post, sir, I have seen two American soldiers getting hin 
into the quarters of the garrison* 

Q Did you ever witness any other mistreatment of the 
American prisoners working at the bridge? 

A I beg your pardon? 

Q Did you ever see the Americans mistreated at any 
other time? 

A Yes, sir* 

Q Tell us about that* 

A When I was relieved by my companion, I went to the 
market place to buy some cigarottes* Whon I was about 
ten meters to reach the quarters, the garrison of the 
Japanese, I heard a noise* After that I walked slowly. 
Then when I reached the front of the garrison, I have 
seen that the Japanese are torturing American soldiers* 

Q How many Americans were being tortured? 

A Those who are working on the bridge, sir. 

Q Ail of them? 

A Yes, sir* 

Q What were they doing to them? 

A They are beating then with clubs. 

Q And you saw that yourself? 

A Yes, sir* 

CAPTAIN RAFF: You nay cross examine. 

CROSS EXAMINATION 

Q (By Captain Coder) You have stated that you were 
assistant toll collector on Capas Bridge, is that correct? 
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A Yes, sir* 

Q Y/hat wore your hours of duty there? 

A 6 to 12 — 6 to 12, sir. If I was not relieved, 

6 up to 6 P, 11, 

Q Y/ere your regular hours 6 in the norning until 12 
noon, is that correct? 

A Yes, but I was not relieved, I continued ny work 
up to 6 P. M, in the afternoon, 

Q Well, how often were you relieved? V/ere you sup¬ 
posed to be relieved every day? 

A But I was not relieved; I asked ny companion to re¬ 
lievo ne so that I can go to ny house. 

Q Did you usually work fron 6 to 12 every day, or 
from 6 to 6 every day? 

A Not every day, sir, 

Q Y/ell, what days was it customary for you to work fron 
6 to 6, or fron 6 to 12? 

A Because, you know, ny companion in the bridge, the 
chief collector — sometimes he told ne to stay there from 
6 to 6, because — 

Q How often did this happen? How many days a week 
did you v/ork fron 6 to 6? 

A I cannot remember any more, sir, 

Q Now, you stated that the Americans were working on 
the bridge. Y/hat we re they doing on the bridge? Y/cre 
they working with a hammer, a hammer and saw, or just 
what were they doing, what kind of work? 

A All carrying wood, sir, 

Q They wore carrying wood? 
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A Yos, sir, and rebuilding the bridge with — 

Q And carrying that somewhere on the bridge? 

A Yes, sir* 

Q You also stated that you saw all of the Americans 
who worked on the bridge detail being tortured, is that 
correct? 

A Yes, sir* 

Q And in what manner wero they being tortured? 

A By means of beating them with clubs, 

Q How many Japanese were beating then with clubs? 

A Many, sir* 

Q How many? 

A I cannot remember any more. 

Q Where did this take place, this beating? 

A I beg your pardon? 

Q Where did this take place? 

A In the quarters, garrison, when they tortured the 
American prisoners. 

Q Did it take place at the bridge? 

A Not in the bridge, sir, but in the quarters of the 
Japanese* 

Q I understand* Whore were you when you saw this occur? 
A I beg your pardon? 

Q V/here were you when you saw these Americans being 
beaten? 

A When I was about to go to the market place to buy 
some cigarettes* Then when I was about ten meters to 
reach the garrison I hoard a noise, and I walked slowly 
after that. I looked in front of the garrison; I saw that 
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the Japanese arc torturing the American soldiers. 

Q You say that all the men who wore on the bridge 
detail wore being tortured? 

A Yes, sir. 

CAPTAIN CODER: No further questions. 

GENERAL DONOVAN: How many men were being tortured? 
THE WITNESS: They are those who are working on the 
bridge, sir. 

GENERAL DONOVAN: How many? 

THE WITNESS: About 50. 

GENERAL DONOVAN: Any other redirect? 

CAPTAIN RAFF: No, sir. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

PLACIDO GUIEB 

called as a witness on behalf of the Prosocution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

y (By Captain Raff) Pleaso state your nano, age and 
nationality? 

A Placido Guieb, 41 years old, married, Filipino. 

Q Would you rather speak in Tagalog? 

A I cannot speak well in Tagalog; Panpangan. 

Q Where do you live? 

A Capas, Tarlac, sir. 

y Did you live in Capas, Tarlac, in April 1942? 

A Yes, sir. 

Q Did you over see the American prisoners of war who 
were working on the bridge in Capas, Tarlac? 
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A Yes, sir. 

Q Where did you see them? 

A In the quarters, in the school house. 

Q Would you please state how the prisoners looked as 

to their physical condition? 

A All those American soldiors who were quartered in 

this school house, they are very thin, pale, weak, and 
their clothings are ragged. 

GENERAL DONOVANs Now, will you read that answer back? 
(Answer read.) 

Q (By Captain Raff) Did they all have shoes? 

A Many of them none, sir. 

Q Do you neon that they worked on the detail without 

shoes, is that right? 

A Yes, sir. 

Q Now, did you ever personally witness the mistreat¬ 
ment of any of the American prisoners who were in Capas, 

Tarlac, on the bridge detail? 

A Last April 29, 1942, at about 4 P.M., I and ny 

wife went home from the public market, bringing with us 
cooked food. As soon as we reach near the gates of the 
school house, we saw two American soldiers sitting near 
the cement ladder of the school house, and they made sign 
to us asking us food with their hands like that (demon¬ 
strating). They are very thin bodies, and when I see that 
they need food, the food that we brought with us — I 
approached the sentinel, the Japanese sentinel, "Can wo 
give this food to those two American soldiers?" And the 
Japanese permitted us. Then we enter and give the food 
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to those two American soldiers. When the foods arc given 
already to those two American soldiers, the garrison 
commander, Isagami, saw them. Then he ordered one of the 
soldiers to take us in his quarters. When wo are insido 
his quarters he slap our face, and leave us insido of 
his quarters and went to the place of those two American 
soldiers and threw the foods that we give them, and he made 
judo to those two soldiers. The first one he did six 
times, which he fell down unconscious for about 20 minutes. 
The second soldier he did four times, and whom ho fell on 
the cement ladder, and within one hour he did not move, 
blood going out from his mouth, nose end ears. 

Then after that he leave them and return back to us f 
and he question us why we give food to those soldiers, 
and I answer, "\7e got permission from the sentinel before 
giving it," and then we stay in his quarter about one 
hour. After that he let us — or ordered us to go away, 
and warn us not to give food again to those soldiers, 
and when we go out from the promises of the school house, 
the two Americans are still on the ground, and one never 
move; and we left the promises of the school house. 

Q Now, do you know the names of any of the American 

prisoners who died while they were in Capas? 

A I put the list up, sir, and I had a record of the 

dead prisoners, and it was turn over to the captain who 
made our statement in Capas. 

Q How many were on tho list that you had? 

A Ten, sir. 

Q How did you secure this list, or whore did it cone 
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from? 

A On the last day of Juno, at about 10 o'clock an 

interpreter of the Japanese garrison during that time 
in our town was typing them inside the office of the 
chief of police. Then I was one time inside the office 
of the chief of police. Once he put them on the table. 

I took one copy off the table without his knowledge, 

Q Do you know whore the dead Americans are buried? 

A Pardon, sir? 

Q Do you know where the Americans who died are buried? 

Do you know whore they are buried? 

A In the Roman Catholic cemetery of Capas. 

CAPTAIN RAFF: You nay cross examine. 

CROSS EXAI INATION 

Q (By Captain Coder) What date was this incident of 

the beating of the two Americans which you have just testi¬ 
fied to? 

A That was on April 29th, 1942, at about 4 P. M., sir. 

Q It is not clear in ny mind who. administered this 

beating to the Americans. Will you go over that part of 
your story again. 

A Pardon, sir? 

Q Who was the person who boat these Americans? 

A The Japanese commander of that garrison, Isagami. 

Q Were there any Filipinos who worked at the garrison? 
A Yes, sir, there are some. 

Q Were there any of them who were in charge, more or 
less? 

A Yes, one by the name of Magsaysay. 
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Q Was he present when this beating was taking place? 

A He was not, sir* 

Q Who else was present besides yourself? 

A Only Japanese garrison commander, sir* 

y Only the Japanese commander? 

A Yes, sir* 

Q V/as your wife with you at that time? 

A Yes, sir, she was* 

Q Was the sentry at the gate with you who you originally 
spoke to? 

A No, sir. 

CAPTAIN CODER: No further questions, 

GENERAL DONOVAN: Any questions by the Commission? 

(No response,) 

The witness is excused. 

(Witness excused.) 
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CAPTAIN RAFF: Will you nark this as our next exhibit? 

(A statement was narked Prosecu¬ 
tion Exhibit N . 332 for iden¬ 
tification. ) 

CAPTAIN RAFF; Sir, those are the only two witnesses 
who I have on this, except the priest, Father Marcos Punzrl, 
whoso statement I would like to read. 

GENERAL DONOVAN: Have you taken this statement up 
with the Defense? 

CAPTAIN RAFF; Yes, sir. 

GENERAL DONOVAN: What is the situation? 

CAPTAIN RAFF: This priest testifies in his statement 
as to the men who died on this detail, and their names, in 
which he has a list that he made. 

CAPTAIN CODER: The Defense has no further spocific 
objection to this statement, sir. Wo are willing to admit 
It. 

GENERAL DONOVAN: All right, the statement will be 
received in evidence. 

(Prosecution Exhibit No. 332 
for identification was re¬ 
ceived in evidence.) 

GENERAL DONOVAN: Certain deletions have boon agreed 
upon between counsel?. 

CAPTAIN RAFF: Yes, sir. 

I would like to road from this. 

GENERAL DONOVAN: All right. 

As far as deletions go on these exhibits, that is 
standard procedure that has been agreed upon. 

CAPTAIN RAFF: Reading from Prosecution's Exhibit 
332 in evidence, being the statement of Father Marcos 
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CAPTAIN RAFF: Will you mark this a.s our next exhibit? 

(A str.tomont was nr.rked Prosecu¬ 
tion Exhibit N . 332 for iden¬ 
tification. ) 

CAPTAIN RAFF: Sir, those are the only two witnesses 
who I have on this, except the priest, Father Marcos Punzr.l, 
whoso statement I would like to read. 

GENERAL DONOVAN: Have you taken this statement up 
with the Defense? 

CAPTAIN RAFF: Yes, sir. 

GENERAL DONOVAN: What is the situation? 

CAPTAIN RAFF: This priest testifies in his statement 
as to the men who died on this detail, and their names, in 
which he has a list that he made. 

CAPTAIN CODER: The Defense has no further specific 
objection to this statement, sir. We are willing to admit 
it. 

GENERAL DONOVAN: All right, the statement will be 
received in evidence. 

(Prosecution Exhibit No. 332 
for identification was re¬ 
ceived in evidence.) 

GENERAL DONOVAN: Certain deletions have boon agreed 
upon between counsel?. 

CAPTAIN RAFF: Yes, sir. 

I would like to read from this. 

GENERAL DONOVAN: All right. 

As far as deletions go on these exhibits, that is 
standard procedure that has been agreed upon. 

CAPTAIN RAFF: Reading from Prosecution's Exhibit 
332 in evidence, being the statement of Father Marcos 
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CAPTAIN RAFFs Will you nark this as our next exhibit? 

(A statement was narked Prosecu¬ 
tion Exhibit N . 332 for iden¬ 
tification. ) 

CAPTAIN RAFF: Sir, those ere the only two witnesses 
who I have on this, except the priest, Father Marcos Punzr.l, 
whoso statement I would like to read. 

GENERAL DONOVAN: Have you taken this statement up 
with the Defense? 

CAPTAIN RAFFs Yes, sir. 

GENERAL DONOVAN: Wha.t is the situation? 

CAPTAIN RAFF: This priest testifies in his statement 
as to the men who died on this detail, and their names, in 
which he has a list that he made. 

CAPTAIN CODER: The Defense has no further specific 
objection to this statement, sir. We are willing to admit 
It. 

GENERAL DONOVAN: All right, the statement will be 
received in evidence. 

(Prosecution Exhibit No. 332 
for identification was re¬ 
ceived in evidence.) 

GENERAL DONOVAN: Certain deletions have been agreed 
upon between counsel?. 

CAPTAIN RAFF: Yes, sir. 

I would like to road from this. 

GENERAL DONOVAN: All right. 

As far as deletions go on these exhibits, that is 
standard procedure that has been agreed upon. 

CAPTAIN RAFF: Reading from Prosecution's Exhibit 
332 in evidence, being the statement of Father Marcos 
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Punzal: 

"Q State your name, age, nationality and address. 

"A Father Marcos Punzal, 60 years old, Filipino, and 
residing in Obando, Bulacan. 

"Q What is your occupation? 

"A Parish priest of Obando, Bulacan. I was formerly 
parish priest of Capas, Tarlac, and was there during the 
time of the Japanese occupation. I served as a chaplain 
to the American and Filipino prisoners of war at Camp 
O'Donnell, Capas, Tarlac. 

"Q During the time that the Japanese were in Capas, 
Tarlac, did you have occasion to observe mistreatment of 
American prisoners of war by the Japanese? 

"A In the early part of May, 19*2, about 70 American 
prisoners of war were brought to Capas by the Japanese to 
rebuild the Capas Bridge at Barrio Cutcut, This bridge 
had been destroyed by the USAFFE forces when they retreated 
to Bataan. The Americans were quartered in three buildings 
the Gabaldon Primary School Building, the Janitor's house 
at the rear of the school, and the house of Mr. Roman Salak, 
which was alongside of the school. There was a fence 
surrounding all three of the buildings. At first, all of 
the American prisoners were quartered in the school build¬ 
ing, but when some of them started to get sick, they 
separated them among the three buildings. I had occasion 
to go into the buildings at any time because I was acting 
in the capacity of chaplain to the Americans. I saw that 
the Americans were sleeping on the floor without any bedding 
whatsoever. Their quarters were very dirty because the 
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Americans were not given any time to clean them. They left 
for work at about six o'clock in the morning and worked 
until six o'clock in the evening. They got only about a 
half-hour for lunch which they usually ate at the bridge 
where they were working. They were very poorly clothed 
and only some of them had shoes and very ragged dirty 
clothes. They had no hats or shirts to protect them from 
the sun and this was the hottest time of the year. Their 
food was very poor. For the most part they received only 
boiled eggplant and a small quantity of poor quality rice. 
Sometimes they got a piece of dried fish added to their 
ration. The food was very inadequate and many of them got 
sick after only one week in Capas. They were suffering 
from dysentery and malaria. I never saw the Japanese give 
any of them any medical treatment. Even when the prisoners 
were very sick, they were forced to work. They were forced 
to work seven days a week and twelve hours a day except 
when the Japanese celebrated one of their holidays. Be¬ 
tween early May and July, 1942, I buried 15 of the Americans 
in the Capas Catholic Cemetery. I am sure that more Americans 
than these 15 died and were probably buried in the school 
yard, but only these 15 bodies were turned over to me by 
an American officer, Lieutenant Johnson, who was in charge 
of the American prisoners, with the consent of the Japanese. 

The American lieutenant gave me a list of the dead Americans so 
that I could enter their names in my church record. I saw 
the bodies of these dead Americans and it appeared to me 
that all of them had died from disease. I could see no 
signs of bayoneting or bruises on these bodies." 
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That is all I would like to read from that, sir, ex¬ 
cept I would like to call the Commission's attention to 
what is attached to this Exhibit 332 and is marked as 
Exhibit 8, being the names of the 15 Americans whom he 
said he buried* 

GENERAL DONOVAN: All right; proceed. 

CAPTAIN RAFF: That concludes the proof on Specifica¬ 
tion 47, paragraph b. 

CAPTAIN CODER: I would like to read further from 
this document introduced by the Prosecution. The paragraph 
at the bottom of page 19* 

"I would like to tell you about a Filipino who worked 
with the Japanese and was actually more brutal in his treat¬ 
ment of the Americanprisoners and the Filipino civilians in 
Capas than were some of the Japanese. I know only his last 
name, Magsaysay, and he is the brother of the director of 
the Metropolitan Water District in Manila. He would always 
point out to the Japanese guards things that they didn't see 
or didn't care to see in order to have people punished. He 
always ordered the Japanese to do the beatings. He acted 
as chief foreman of the labor detail for the Japanese. He 
spoke Japanese and American rather well. He was about 5 
feet 3 inches tall, weighed about 140 pounds, athletic 
build, dark complexion, straight black hair, had a pointed 
face and a big chin, about 33 years old. I don't remember 
any gold teeth, scars or amputations." 

CAPTAIN RAFF: I would like to take up the proof on 
Specification 38, known as the Bataan Work Detail. 

The proof on this specification, sir, consists solely 
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That is all I would like to read from that, fir, ex¬ 
cept I would like to call the Commission's attention to 
what is attached to this Exhibit 332 and is marked as 
Exhibit 8 , being the names of the 15 Americans whom he 
said he buried* 

GENERAL DONOVAN: All right; proceed. 

CAPTAIN RAFF: That concludes the proof on Specifica¬ 
tion 47, paragraph b. 

CAPTAIN CODER: I would like to read further from 
this document introduced by the Prosecution. The paragraph 
at the bottom of page 19: 

"I would like to tell you about a Filipino who worked 
with the Japanese and was actually more brutal in his treat¬ 
ment of the Americanprisoners and the Filipino civilians in 
Capas than were some of the Japanese. I know only his last 
name, Magsaysay, and he is the brother of the director of 
the Metropolitan Water District in Manila. He would always 
point out to the Japanese guards things that they didn't see 
or didn't care to see in order to have people punished. He 
always ordered the Japanese to do the beatings. He acted 
as chief foreman of the labor detail for the Japanese. He 
spoke Japanese and American rather well. He was about 5 
feet 3 inches tall, weighed about 140 pounds, athletic 
build, dark complexion, straight black hair, had a pointed 
face and a big chin, about 33 years old. I don't remember 
any gold teeth, scars or amputations." 

CAPTAIN RAFF: I would like to take up the proof on 
Specification 38 , known as the Bataan Work Detail. 

The proof on this specification, sir, consists solely 
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of statements. I have no personal witnesses. 

This is Specification 38 , the work detail. 

Now, I would like to have these statements marked. 

(A group of statements were 
marked Prosecution Exhibits Nos. 
333 through 337 for identifica¬ 
tion. ) 

CAPTAIN RAFF: The Prosecution offers into evidence 
Exhibit 333 for identification, being the statement of 
Henderson P. Walsh. 

CAPTAIN CODER: The Defense has no further specific 
objection. 

GENERAL DONOVAN: It will be accepted. 

(Prosecution Exhibit No. 333 for 
identification was received in 
evidence.) 

CAPTAIN RAFF: I would like to read from this affidavit. 
I am reading on the second page, the answer to the question 
at the top of the page: 

"I was put on detail down on the peninsula of Bataan 
cleaning up all war material left there. We were at Balanga 
using American trucks to haul." 

Then I will go to the last paragraph: 

"We loaded equipment from Bataan ships. We were 
forced to do drills an hour before breakfast, an hour 
after supper. When any member did something wrong he got 
hell knocked out of him and the rest of the group was made 
to run for miles. Their favorite weapon was a pick handle. 

The captain said always, "You will not be treated as 
interned guests, but as prisoners of war," when he punished 
you you were ready for the doctor. A two-star private 
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(Heatason) was the chief punisher. He used the side of his 
saber." 

The Prosecution offers into evidence Exhibit 334 for 
Identification, being the statement of Corporal Raymond F. 
Holland. 

CAPTAIN CODER: The Defense has no further objection. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No. 334 for 
identification was received in 
evidence.) 

CAPTAIN RAFF: The Prosecution offers into evidence 
Prosecution's Exhibit 335 for identification, being the 
statement of Clarence L. Kinser. 

CAPTAIN CODER: We have no further objection to this 
exhibit. 

GENERAL DONOVAN: It is accepted into evidence. 

(Prosecution Exhibit No. 335 for 
identification was received in 
evidence.) 

CAPTAIN RAFF: I would like to read from this exhibit, 
being the statement of Clarence L. Kinser, Pfc. Reading 
from his answer to a question on the second page: 

"About May, 1942, I was one of the prisoners working 
in a work detail at Bataan, Philippine Islands. We had 
been sent out from O'Donnell to build roads near Bataan 
since we were engineers. A Jap sergeant whose name I do 
not know was in command." 

Then I will drop down to the last paragraph: 

"In May, 1942, Atamazu saw Private 'Brute' Clark, 
Company 'C', 803rd Engineers (Aviation) in the chow line 
in front of the mess hall. He Jerked Clark out of the line 


1620 







4 


4 


and demanded to know what he was doing getting in line 
ahead of American sergeants. Before Clark could reply, 
Atamazu took off his Jap leather belt, folded it double, 
and then beat Clark across the face with the belt until 
Clark fell. Then Atamazu kicked Clark's prone body with 
his boots, studded with nails, many times. We carried 
Clark upstairs in the barracks and three or four days later 
Clark died as a result of this brutal beating by Atamazu." 

The Prosecution offers into evidence Exhibit 336 for 
identification, being the statement of Tech, 3 Denver R. 

Rose. 

CAPTAIN CODER: The Defense has no further specific 
objection to this document. 

GENERAL DONOVAN: It is accepted into evidence. 

(Prosecution Exhibit No. 336 for 
identification was received in 
evidence.) 

CAPTAIN RAFF: The Prosecution offers into evidence 
Exhibit 337 for identification, being the statement of 
Staff Sergeant Donald Nelson Smith. 

CAPTAIN CODER: The Defense has no further specific 
objection to this instrument. 

GENERAL DONOVAN: It is accepted into evidence. 

(Prosecution Exhibit No. 337 for 
identification was received in 
evidence.) 

CAPTAIN RAFF: That concludes the proof on Specification 
38. 

The Prosecution is ready to proceed with the proof on 
Specification 37. 

I might say that one of my main witnesses has not been 
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procured as yet, but I would like to proceed with the speci¬ 
fication with the three witnesses that I have. 

GENERAL DONOVAN: What is the matter with the other 
witness? 

CAPTAIN RAFF: Sir, as I understand from Captain 
Williams, they have had an officer out looking for them 
since Sunday. 

JOSE SISON 

called as a witness on behalf of the Prosecution, being 
first duly sworn through Interpreter Lavengco, was examined 
and testified as follows through Interpreters Rodas and 
Lavengco: 

DIRECT EXAMINATION 

Q (By Captain Raff) Will you state your name, age, and 
nationality? 

A (Through Interpreter Rodas) Jose Sison; Filipino. 

Q Where do you live? 

A In Gapan, Nueva Ecija. 

Q Did you live in Gapan in about May, 1942? 

A Yes, sir. 

Q What was your occupation or position at that time? 

A I was a timekeeper at the bridge in Gapan. 

Q Did you see any American prisoners of war working on 
the repair of the Gapan Bridge in May, 1942? 

A No, sir. 

INTERPRETER RODAS: May I repeat the question? 
Evidently he did not understand. 

CAPTAIN RAFF: Repeat the question. 

Let me withdraw the question and I will break it up. 
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GENERAL DONOVAN: Go ahead. 

Q (By Captain Raff) Did you see any American prisoners 
of war in Gapan? 

A (Through Interpreter Rodas) Yes. 

Q Was that in May, 194-2? 

A I do not remember whether it was in May, 194-2. 

Q Well, when do you remember seeing them there? 

A In June — from June to September. 

THE WITNESS (without aid of the Interpreter): 194-5. 
INTERPRETER RODAS: From June to September, 19 — 

THE WITNESS: 1945. 

INTERPRETER RODAS: 19*5. 

Q (By Captain Raff) You mean Just last year? 

A (Through Interpreter Rodas) No, sir. June, 194-2. 

GENERAL DONOVAN: Just a minute; let us catch up. 

Will you read that back? 

(Record read.) 

Q (By Captain Raff) Now, what were the American prison¬ 
ers doing in Gapan at that time? 

A (Through Interpreter Rodas) They were asked to work. 

Q At what? 

A They were asked to haul in sand. 

Q While you wore the timekeeper at the bridge, did 

you see the prisoners working on the bridge? 

A Yes, sir. 

Q Will you describe how the physical condition — 
withdraw that. 

How many American prisoners did you see working on 
the bridge? 
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A Sometimes 40 to 4?. 

Q What was the physical condition of the prisoners work¬ 
ing on the bridge, if you know? 

A They were thin, and they seemed to be sick. 

Q How were they dressed? 

A They were in ragged clothes. 

Q Did they have shoes? 

A They had, but the shoes were all broken down. 

CAPTAIN RAFF: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Coder) You say that you were timekeeper 
on Gapan Bridge? 

A (Through Interpreter Rodas) Yes, sir. 

Q Who did you work for? 

A The Japanese. 

Q How far were you from the bridge itself in the per¬ 
formance of your duties? 

A I used to work from back and forth in the place. 

Q Did you go on the bridge itself? 

A Yes, sir. 

Q When did you start? What date did you start working 
for the Japanese at Gapan Bridge? 

A I don't remember when I started working for the 
Japanese, but they started the bridge and I started as a 
timekeeper. 

Q Do you reeall what year this was? 

A 1942. 

Q You have testified that the prisoners of war working 
on this bridge were sick. How did you know they were sick? 
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A Because after the day's work some of them were too 
weak, and they were only carried on the shoulders of their 
companions to their houses. 

Q Now, you were timekeeper on this bridge. What were 
your duties? What did your duties consist of as timekeeper? 
A Before starting to work I prepared the people and 
lined them up, and then after which the Japanese comes 
over and picks their men by units. 

Q Were these all American prisoners of war we are 
spoaking of, or were there Filipinos in the group? 

A All Filipinos. 

Q You had nothing to do with American prisoners of war? 

A Nothing. 

Q What hours did the Filipinos whose time you kept work? 

A From seven o'clock in the morning to eleven — from 

seven to eleven o'clock in the morning, then from Is00 to 
5:00 in the afternoon. 

Q Did the American prisoners of war work the same hours? 
A Yes, sir. 

CAPTAIN CODER: No further questions. 

CAPTAIN RAFF: I have one question. 

REDIRECT EXAMINATION 

Q (By Captain Raff) Do you know whether any of the 

Filipinos who worked on the bridge died while working on 
the bridge? 

A (Through Interpreter Rodas) None, sir. 

GENERAL DONOVAN: Defense? 

CAPTAIN CODER: Nothing further. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 
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ANACLETO SANTIAGO 

called as a witness on behalf of the Prosecution, being 
first duly sworn through Interpreter Lavengco, was examined 
and testified as follows through Interpreters Rodas and 
Lavengco: 

DIRECT EXAMINATION 

Q (By Captain Raff) State your name, age, and national¬ 
ity. 

A (Through Interpreter Rodas) Anacleto Santiago; 49 
years; Filipino. 

Q Where do you live? 

A In Gapan, Nueva Ecija. 

Q What is your occupation? 

A I am the caretaker of the cemetery in Gapan, Nueva 
Ecija. 

Q How long have you been the caretaker of the cemetery? 

A About six years now. 

Q Were you the caretaker in May and June, 1942? 

A Yes, sir. 

Q In May and June, 1942, did you personally see any 
American soldiers buried in the Municipal Cemetery of 
Gapan, Nueva Ecija? 

A Yes, sir. 

Q How many? 

A Thirty-seven. 

(A list of names was marked 
Proseoution Exhibit No. 338 
for identification.) 

Q I show you Prosecution's Exhibit 338 for identifica¬ 
tion and ask you if that is your signature. 
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CAPTAIN CODER: If it please the Commission, I object 
to this. The witness evidently cannot speak English, and 
to this exhibit he has attached, presumably, his signature, 
certifying it is a true copy — no, I am mistaken here. It 
is a signature to a document written in English. I don't 
feel that unless this document is in Tagalog, that he will 
be able to say one thing about it or not. He certifies at 
the bottom here that it is a complete list of the names of 
the American prisoners of war who were buried in Municipal 
Cemetery, Gapan. Now, he is not competent to do that; the 
list is not in his own language. 

CAPTAIN RAFF: Sir, I haven't offered this yet. 

Are you making your objection to — 

GENERAL DONOVAN: Let us go ahead. What are you going 
to do about it? 

CAPTAIN RAFF: I am going to ask him if he signed 

this. 

Q (By Captain Raff) Did you sign that? 

A (Through Interpreter Rodas) Yes, sir. 

Q Do you know what this list contains? 

A Yes, sir; they are names of Americans. 

Q Who prepared this list? 

A They are the list that I prepared before, which the 
Americans got from me, and they recopied it. 

Q Where did you get the names which were placed on 
this list? 

A In the cemetery; in the graveyard. 

Q From the crosses on the graves? 

A Yes, sir. 
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CAPTAIN RAFF: I now offer Prosecution's Exhibit 338 
for identification into evidence. 

CAPTAIN CODER: May it please the Court, we can do 
nothing more than object to this. The proper procedure 
would be to offer the original and have a translation, and 
verify the translation. This is just a list of names. The 
witness obviously does not know what it is. 

GENERAL DONOVAN: How did he find out what he was 
signing? 

Q (By Captain Raff) How did you know what you were 
signing when you signed this list? 

A (Through Interpreter Rodas) The thing that I signed 
here are the names of the Americans who were buried in the 
graveyard, in the cemetery. 

GENERAL DONOVAN: Do you have the original? 

CAPTAIN RAFF: This is the duplicate original. I 
will lay the basis for this. 

Q (By Captain Raff) Did an officer come to see you 
about the men who were buried in the cemetery, an American 
officer? 

A Yes, sir. 

Q Did he have an interpreter with him? 

A Yes, sir, he had. 

Q And were these names transcribed by the interpreter 
for you before you signed it? 

A Yes, sir. 

CAPTAIN RAFF: Sir, I renew my offer. This case was 
under investigation by our detachment, and they always — 
GENERAL DONOVAN: The objection is sustained. The 
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list will not be put in until it is properly translated into 
Tagalog. 

CAPTAIN RAFF: Will you mark this as our next exhibit? 

(A photograph was marked Prosecu 
tion Exhibit No. 339 for identi 
fication.) 

Q (By Captain Raff) I show you Prosecution's Exhibit 

339 for identification and ask you if you can tell me what 
that is. Who is in that photograph and what is he doing? 

A I am the one pointing to the crosses of the graveyard, 
of the Americans. 

Q In Gapan, Nueva Ecija? 

A Yes. 

CAPTAIN RAFF: I offer this into evidence. 

CAPTAIN CODER: We object to this, if it please*the 
Commission, as not being at all material. It is only a 
photograph of a man in a cemetery. There is nothing to 
indicate that those crosses are crosses of American 
soldiers' graves or not. I do not see the materiality of 
this at all. 

GENERAL DONOVAN: The objection is not sustained. 

(Prosecution Exhibit No. 339 for 
identification was received in 
evidence.) 

CAPTAIN RAFF: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Coder) What are the duties of the care¬ 
takers, the graveyard caretakers? 

A My work is to receive all the dead who are ready for 
burial in the cemetery. 

Q Do you keep any records in connection with your work? 
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A No, sir; only for the Filipinos. 

CAPTAIN CODER: No further questions. 

CAPTAIN RAFF: I have nothing further. 

GENERAL DONOVAN: How many Americans are buried in 
that cemetery at Gapan? 

THE WITNESS (through Interpreter Rodas): Thirty- 
seven, sir. 

GENERAL DONOVAN: When were they buried? 

THE WITNESS: In May or June of 1942. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

CAPTAIN RAFF: Sir, with respect to Prosecution's 
Exhibit 338 for identification, if it is agreeable to the 
Commission, the Interpreters could read the names to the 
witness and ask him if those are the names posted on the 
crosses in the cemetery. 

GENERAL DONOVAN: We do not want any part of that 
exhibit until you straighten it out, and after wo got through 
with the regular routine business we cam come back to that. 
BAYANI CRISOSTOMO 

called as a witness on behalf of the Prosecution, being 
first duly sworn through Interpreter Lavongco, was examined 
and testified as follows through Interpreters Rodas and 
Lavengco: 

DIRECT EXA1 INATION 

Q (By Captain Raff) State your name, age, and national¬ 

ity. 

A Bayani Crisostono. 

Q And your ago? 
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A Sixteen years old; Filipino. 

Q Where do you live? 

A In San Nicolas, Gapan, Nueva Ecija. 

Q Were you living in Gapan in May and June of 1942? 

A Yes, sir. 

Q Were you working at that time? 

A I worked beginning June to September, 194-2, and I 
worked for the Japanese. 

Q What were you doing? 

A I fetched water for the Japanese officers. 

Q Did you see any American prisoners in Gapan in June, 
194-2? 

A No, sir, because in September we were relieved and 
we did not work for the garrison any more, because the 
Americans were asked to work there. 

Q So you did not see any Americans working there in May 
or June of 194-2? 

A No, sir. 

CAPTAIN RAFF: That Is all. 

CAPTAIN CODER: No questions, sir. 

GENERAL DONOVAN: Any questions by the Commission? 

(No response.) 

GENERAL DONOVAN: We will have a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission are 
present. The Accused is present with two members of Defense 
counsel. The Prosecution is present and is ready to proceed. 
CAPTAIN RAFF: Sir, we have subpoenaed one further 
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personal witness, a doctor from Gapan, but he has not been 
produced up to this time. If it is agreeable with the 
Commission, I would like to offer his statement, which I 
have and which counsel for Defense has seen, to which he 
has no objection except the general objection of hearsay. 

GENERAL DONOVAN: If there is no objection, the state¬ 
ment may be introduced. 

(A statement was marked Prosecu¬ 
tion Exhibit No. 340 for iden¬ 
tification. ) 

CAPTAIN RAFF: The Prosecution offers in evidence the 
statement of Godofredo M. Tinio, marked for identification 
as Prosecution's Exhibit 340. 

CAPTAIN CODER: I would like to ask the Commission, 
sir, at this time, if the Prosecution intends to call this 
witness at a later date. 

CAPTAIN RAFF: Sir, if the statement is accepted, I 
do not. 

CAPTAIN CODER: No further objection. 

GENERAL DONOVAN: It is accepted. 

(Prosecution Exhibit No. 340 
for identification was re¬ 
ceived in evidence.) 

CAPTAIN RAFF: I would like to read from this state¬ 
ment, sir. 

"Q What is your full name, ago, civil status, nationality 
and religion? 

"A Godofredo M. Tinio, 46 years old, married, Filipino, 
Catholic. 

"Q What is your present address? 

"A Gapan, Nueva Ecija. 
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+ * * * * 

"Q What is your educational attainment? 

"A M*D. and C.P.H. (Doctor of Medicine and Certificate 

in Public Health). 

"Q In 1942 what position did you hold in Gnpan, Nueva 
Ecija? 

"A I was the president of the Sanitary Division of Gapan, 
Nueva Ecija. 

"Q Do you remember if any American prisoners of war were 
brought to Grpan South Elementary School by the Japanese? 

"A Yes. 

"Q When was that? 

"A It was in the month of May, 1942. I do not remember 

the exact date. 

"Q How many were there? 

"A About 200 American prisoners of war arrived at Gapan 
Elementary School, Gapan, Nueva Ecija. 

"Q As president of the Third Sanitary Division, did you 
have any occasion to treat these American prisoners of war 
in that school building? 

"A Yes, I did. 

'•Q How did it happen that you treated them? 

'•A Captain Yamada, the Japanese garrison commander, and 
Nagami, the Japanese interpreter, called on me and as I 
was not there, they met my wife and instructed her to ask 
me to treat the American prisoners of war who wore sick in 
the Gapan Elementary School as he had more confidence in 
a Government physician. I learned that the Americans were 
dying eight in a day and the Japanese were rather alarmed. 
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"Q Can you describe the physical condition of the American 
prisoners of war at that time? 

"A They were sickly. The majority did not have proper 
clothing. They slept in the floor without any mats or 
blankets and they used the books in the school house as 
their pillows. 

"Q What diseases were they suffering from? 

"A The American prisoners of war were suffering from 
dysentery, malaria, beri-bori and malnutrition. 

"Q Did the Japanese have medicine of their own for these 
American prisoners of war? 

"A I did not know exactly, because I was not furnished 
any medicine to be administered for these sick American 
prisoners of war. 

"Q Did the Japanese give some medicine to the American 
prisoners of war? 

"A I saw some Japanese medicine in the school building 
but I did not know whether they were given to the sick 
American prisoners of war." 

Then on page 3, at the top of the page: 

"Q During the period of their stay, how many of them 
died? 

"A Thirty-seven died. 

"Q Do you know their names? 

"A Yes, I have the list of their names. 

"Q Will you please enumerate them with the help of your 

list?" 

And then follows the names of those who died. 

"Q What was the cause of the death of these American 
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"Q Can you describe the physical condition of the American 
prisoners of war at that time? 

"A They were sickly. The majority did not have proper 
clothing. They slept in the floor without any mats or 
blankets and they used the books in the school house as 
their pillows. 

"Q What diseases were they suffering from? 

"A The American prisoners of war were suffering from 
dysentery, malaria, beri-bori and malnutrition. 

"Q Did the Japanese have medicine of their own for these 
American prisoners of war? 

"A I did not know exactly, because I was not furnished 
any medicine to be administered for these sick American 
prisoners of war. 

"Q Did the Japanese give some medicine to the American 
prisoners of war? 

"A I saw some Japanese medicine in the school building 
but I did not know whether they were given to the sick 
American prisoners of war." 

Then on page 3, at the top of the page: 

"Q During the period of their stay, how many of them 
died? 

"A Thirty-seven died. 

"Q Do you know their names? 

"A Yes, I have the list of their names. 

"Q Will you please enumerate them with the help of your 

list?" 

And then follows the names of those who died. 

"Q What was the cause of the death of these American 
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prisoners of war? 

"A The majority died of dysentery, malaria and malnutri¬ 
tion. 

'•Q Where were the bodies buried? 

•'A In the cemetery of the Municipality of Gapan, Nueva 
Ecija." 

That is all I care to read from that. 

CAPTAIN CODER: I have nothing, sir. 

CAPTAIN RAFF: I would like to have these documents 
marked as our next exhibit. 

(The statements referred to were 
marked Prosecution Exhibits Nos. 
341 and 342 for identification.) 

CAPTAIN RAFF: I will now offer into evidence so much 

of Prosecution's Exhibit 341 for identification as has been 

agreed upon between counsel, the statement of Major Robert 

B. Blakeslee. 

CAPTAIN CODER: It was my understanding that this was 
already in evidence. 

C/FTAIN RAFF: Not the statement of Major Blakeslee. 

CAPTAIN CODER: No further objection, sir. 

GENERAL DONOVAN: It is accepted into evidence. 

(Prosecution Exhibit No. 341 for 
identification was received in 
evidence.) 

CAPTAIN RAFF: I would like to read from this state¬ 
ment. Reading from the top of page 4: 

"Q From O'Donnell you were taken to Gapan, Nueva Ecija? 

''A Yes. 

"Q Was that a prisoner of war camp? 

"A That was a work camp. It was here that the incident 
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occurred about which I spoko to you — off the record — 
in which nobody had any information except myself. 

"Q For the record, what was this incident? 

"A The whole thing was, again, a case of lack of treat¬ 

ment, rather than actual mistreatment. There was a group 
of 800 of us left O'Donnell and later taken down to San 
Fernando and placed in this enclosure where we had been 
placed when we marched up there. We wore held there for 
five days and fed on Just plain rice. Supposedly all 800 
men who had left O'Donnell were able-bodied. However, 
very soon dysentery broke out and malaria. All the men 
began to get sick. After about three days they finally 
sent in trucks and sent about I30 to 140 of the sickest 
ones back to O'Donnell. There were about 30 of them left. 
Then, the fifth day, they broke this 800 man group up into 
small groups and I was placed in charge of a 200-man group 
with three other officers as my assistants. In parceling 
out the men I wound up with these 30 men who were sick. 

We explained to the Japs that they were not able to work 
and asked that they be returned to O'Donnell. Whether they 
didn't understand, or what, I don't know, but at any rate, 
when we went back through Capas, whore these men should 
have been dropped off, the convoy just kept on going, and 
we went to Gapan. 

"The food at Gapan might have been sufficient had the 
men been in A-l shape when they arrived, but suffering from 
malnutrition and unaccustomed to the rice diet, the sick¬ 
ness developed very rapidly, although the men weren't re¬ 
quired to work particularly hard. They were helping to 
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reconstruct a bridge which had been destroyed when the 
Americans evacuated. Their principal job was hauling gravel 
up from the river bottom to the abutment where they were 
pouring concrete. 

"The men were divided into two groups, working half 
hour on and half hour off, and the load they were required 
to take wasn't too much. But the important thing was that 
they shouldn't have been working at all; they should have 
been in the hospital. Every one of them was an invalid. 

We had been there about three weeks when the first man 
died and, in the next 39 days, 37 out of the 200 died. 

"I pleaded with the Japanese for medicines, and, I 
believe, so far as the local commander was concerned, he 
tried, but apparently the higher echelons wouldn't make the 
medicine available. The reason I think he tried was 
because I had asked for quinine repeatedly. They finally 
supplied us with some brono-quinine tablets which they had, 
apparently, purchased locally. They explained that that 
was all there was available. But, certainly, the Japanese 
had quinine, because they had captured it from the Americans." 

The Prosecution offers into evidence Exhibit 342 for 
identification, being the statement of Tech. Sergeant John 
F. Schlichter. 

CAPTAIN CODER: The Defense has no further objection. 

GENERAL DONOVAN: It is accepted into evidence. 

(Prosecution Exhibit No. 342 
for identification was re¬ 
ceived in evidence.) 

CAPTAIN RAPF: That concludes the proof on Specifica¬ 
tion 37. 
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Sir, I would bo able to proceed on Specification 44, 
which is another work detail from O'Donnell, but the wit¬ 
nesses, three in number, are from Bontoc, in the Mountain 
Province, but they have not arrived as yet, and I will ask 
permission to put this on, perhaps tomorrow, or as soon as 
they arrive. 

GENERAL DONOVAN: All right, we will go to the next 

one. 

CAPTAIN CALYER: If the Commission please, the 
Prosecution will next present evidence covering four speci¬ 
fications, which will be considered together, those being 
Specifications 28, 29, 30, and 31. 

I believe there will be no difficulty about this, 
since they are a continuing picture. Specification 28 
refers to the internment of prisoners of war on Corregidor; 
Specification 29 referring to the transportation of those 
prisoners from Corregidor to Manila; Specification No. 30 
referring to the so-called Dewey Boulevard Victory March; 
and Specification No. 31 referring to the transportation 
of the prisoners from Bilibid Prison to Cabanatuan. 

The witnesses will, in some instances, testify about 
each of these specifications during their testimony. 

We will call as our first witness Sergeant Bogie. 
THOMAS H. BOGIE 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name, rank, 
and organization? 
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A Thomas H. Bogie, staff sergeant, United Strtes Army; 

unassigned. 

Q Where do you live? 

A At tho present time I am living at 325 Aurora, Pasay, 
Rizrl. 

Q Were you on Corregidor in May, 19*2? 

A Yes, sir, I was. 

Q Wore you captured by the Japanese? 

A Yes. 

Q When and whore? 

A I was captured on Corregidor, on the east end of the 

Island, the morning of tho 9th — April 9, 1942. 

Q Just a minute — 

A May 9. 

Q Let us get this straight. I believe you are confus¬ 

ing Bataan and Corregidor. Now, when were you captured on 
Corregidor? 

A May 9, 1942. 

Q The 9th, or the 6th? 

A The 6th. I am mistaking it with Bataan. 

Q Now, when you wore captured, where were you placed? 

A After the hostilities had ceased, we were withdrawn 

from tho east end of the Island and poaced in Malinta 
Tunnel. 

3 Was anything said to you by the Japanese at the time 

of your capture? 

A At the time we were captured, tho Japanese come in 

to inspect tho troops, and what was in tho tunnel. We 
were all made to kneel and rrise our hands, all ranks, 
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officers and enlisted men. They asked several of as what 
rank we held at the present tine. Some of the men said 
they wore sergoants, they v;ere officers, and we were told 
then that we were all rated below the lowest Japanese 
soldier, and as yet we were not considered prisoners of 
war. 

Q, Did they say when you would be? 

A Thoy gave nothing definite as to when we would be 

accepted as prisoners of war. 

Q Where woro you taken after you left l.lalinta Tunnel? 

A That same evening about 1,000 of us wore marched up 

to Middleside Barracks, which is about a mile and half 
by road, I should judge. 

Q, And were you later taken to some other area? 

A Yes, sir. It seems like they were trying to find a 

suitable place to put us, but they didn’t know much about 
the Island at the present time. 

So we stayed there for a short while, I should say 
half an hour, and we woro marched all the way down to 
Bottomside again, out through Malinta Tunnel, to an area 
known as 92nd Garage Area. 

GENERAL DONOVAN: Could you get him to show us 
exactly what he had to do, this kneeling and raising his 
hands? 

CAPTAIN CALYER: Yes, sir. 

Q (By Captain Calyor) Sergeant, will you explain a 

little more fully for the Commission what you wero required 
to do when, as you say, you v/ere made to kneel and raise 
your hands? 
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GENERAL DONOVAN: Just do it. 

A Well, Malinta Tunnel is a tunnel I imagine about 200 
yards long. It was lined with American troops — Navy, 
Marines, soldiers, from all of the Island — and a Japanese 
offioer come through, and they had an interpreter, and the 
word was passed along that all of us were to kneel ( cel- 
ing and raising hands). Wo -.ore put on our knees with our 
hands up in the air this way, and we had to stay like that 
I L .^ine until the party went through, which was about 
three-quarters of an hour. 

Q (By Cr.ptc.ln Cal/or) Was there anything said to you 
while you were in that position? 

A Only that we were rated below th6 Japanese soldiers 

and we were not considered as prisoners of war. 

(A nap was narked Piosecution 
Exhibit N>. 343 for identifi¬ 
cation.) 

Q (By Captain Cclyor) Sergeant, I ohow you this docu¬ 
ment marked for identification as Prosecution's Exhibit 
343, and ask you if you can state what that is. 

A T .t is a nap of C nregidor. 

Q A<id is that a fair representation of the conditions 

on Corragidor, the locations of places? 

A Yes, sir, it is. 

GENERAL DONOVAN: Are you going to put this in evi¬ 
dence? 

CAPTAIN CALYER: Yes, sir; I offer the document in 
evidence. 

MAJOR SKEEN: No objection. 

GENERAL DONOVAN: It is accepted. 
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GENERAL DONOVAN: Just do it. 

A Well, Malinta Tunnel is a tunnel I imagine about 200 
yards long. It was lined with American troops — Navy, 
Marines, soldiers, from all of the Island — end a Japanese 
offioer come through, and they had an interpreter, and the 
word was passed along that all of us were to kneel ( cel- 
ing and raising hands). We -..crc put on our knees with our 
hands up in the air this way, and we had to stay like that 
I i.u-gine until the party went through, whioh was about 
three-quarters of an hour. 

Q (By Cr.ptain Oal/or) Was there anything said to you 
while you wer6 in that position? 

A Only that we v.ero rated below the Japanese soldiers 

and W6 wore not considered as prisoners of war. 

(A map was marked prosecution 
Exhibit N>. 343 for identifi¬ 
cation.) 

Q (By Captain Calyor) Sergeant, I ;how you this docu¬ 
ment marked for identification as Prosecution's Exhibit 
343, and ask you if you can state what that is. 

A T .t is a map of C n regidor. 

Q A-d is that a fair representation of the conditions 
on Corregidor, the locations of places? 

A Yes, sir, it is. 

GENERAL DONOVAN: Arc you going to put this in evi¬ 
dence? 

CAPTAIN CALYER: Yes, sir; I offer the document in 
evidence. 

MAJOR SKEEN: No objection. 

GENERAL DONOVAN: It is accepted. 
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GENERAL DONOVAN: Just do it. 

A Well, Malinta Tunnel is a tunnel I imagine about 200 
yards long. It was lined with American troops — Navy, 
Marines, soldiers, from all of the Island — and a Japanese 
offioer come through, and they had an interpreter, and the 
word was passed along that all of us were to kneel ( cel- 
ing and raising hands). Wc .crc put on our lenees with our 
hands up in the air this way, and we had to stay like that 
I Logins until the party went through, which was about 
three-quarters of an hour. 

Q, (By Captain Cal/er) YA.a there anything said to you 
while you were in that position? 

A Only that wo were rated below the Japanese soldiers 

and we wore not considered as prisoners of war. 

(A map was marked prosecution 
Exhibit N >. 343 for identifi¬ 
cation.) 

Q (By Captain Cclyor) Sergeant, I ohow you this docu¬ 
ment marked for identification as Prosecution's Exhibit 
343, and ask you if you can state what that is. 

A That is a nap of C nregidor. 

Q, A -<? is that a fair representation of the conditions 
on Corregidor, the locations of places? 

A Yes, sir, it is. 

GENERAL DONOVAN: Are you going to put this in evi¬ 
dence? 

CAPTAIN CALYER: Yes, sir; I offer the document in 
evidence. 

MAJOR SKEEN: No objection. 

GENERAL DONOVAN: It is accepted. 
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(Prosecution Exhibit No. 343 for 
identification wr.s received in 
evidence.) 

Q (By Captain Calyer) Will you point out on that map 

tho location of the area known as the 92nd Garage Area? 

A Right here, sir (indicating). 

Q You are indictting an area between tho spot marked 

"Camp Point," and the spot marked "San Jose Point," is that 
correct? 

A Yes, sir, that is right. 

CAPTAIN CALYER: Does the Commission find that locction? 
GENERAL TRUDEAU: Will you repeat it, please? 

CAPTAIN CALYER: On the south shore of the Island, sir, 
between "Camp Point" and "San Jose Point." 

THE WITNESS: It doesn't extend all the way down to 
San J 0 sej it is only about halfway down. 

3 (By Captain Calyer) But it is in the area between 

those two places? 

A Yes, sir. 

Q And where is Malinte Tunnel that you spoke of earlier? 

A Right hero, sir (indicating). 

CAPTAIN CALYER: Indicating a spot marked "Malinta 

Hill." 

Q (By Captain Calyer) Now, Sergeant, how long were you 

kept at the 92nd Garage Area? 

A I was kept there from the 7th of May until the 23rd, 

sir. 

Q Of May? 

A Yes, sir. 
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Q Approximately how many men were concentrated in that 

area? 

A I should say between eight and ten thousand men, sir. 

Q Do you have any idea of approximately the size of the 

area in which they were confined? 

A I should say about a square mile, sir. 

Q Now, will you describe the conditions in that area 

when you arrived? 

A We were marched down in this area; it was a very good 
concentration point, because there is mountains all around 
it, and we were down on the beach. There was no prepara¬ 
tions whatsoever that was made for troops to be moved in 
thdre. There was debris layihg all around, buildings were 
torn down. When we went in there we had no idea what was 
going to become of us, and nobody told us anything. We 
had nothing with us whatsoever in the line of food or 
shelter, and we just hung around there for about — I guess 
four or five hours — and they told us we had better set up 
camp; some of our own officers told us, ‘'Well, we better 
find a campsite here and set up camp, because it don’t look 
like we are going to get any help.” 

Q Were you provided with any equipment of any kind by 
the Japanese? 

A No, sir, we were not provided. Not very many of us 
had anything, as we had just came off the positions we had 
occupied. 

Q Had the Japanese taken anything from you? 

A While we were in Malinta Tunnel those who had wrist 

watches of any value — it seems that they had already 
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area in which they were confined? 

A I should say about a square mile, sir. 

Q Now, will you describe the conditions in that area 

when you arrived? 

A We were marched down in this area; it was a very good 
concentration point, because there is mountains all around 
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like we are going to get any help.” 
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learned the value of American watches by the time they got 
to us — if they were Elgins, or any high-grade watch, 
they took them. If it was some cheap Swiss watch, they 
would give it back to you and laugh. Some of the men had 
their own pistols, such as .45's and pearl-handled ones, 
and they also took them, and fancy cigarette cases, and 
lighters, and money. They weren't interested in American 
currency. Filipino currency was what they were after. 

They destroyed American currency if they found it on the 
person. 

Q Now, at the 92nd Garage Area, will you tell the 
Commission whether there was any shelter available for the 
men? 

A The only shelter that was down there before we got 
there were two large garages where they kept Army ducks 
and some other large vehicles, but the roofs had been 
blown off of them due to shelling and bombing. In one of 
them, it was used where they kept the Filipinos, the one 
closest to the beach where they kept the Filipinos, and 
the other one was used as an office for the Japanese, 
where men were numbered and then turned out into the 
field, but as far as any shelter or offer to give us any 
shelter, there was none at all. 

Q Will you describe the condition of the men so far 
as their clothing, was concerned? 

A Well, most of the men had been out there fighting 
for, I guess, ten hours. They only had probably a pair 
of pants ano o. pair of shoes on, and that is how they 
went down to s.'dt area. 
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Q Did the Japanese at any time attempt to give them any 
additional clothing? 

A No, sir, there was never any attempt to supply proper 
clothing for any of the men. 

Q Nov/, was this a hot season of the year? 

A Yes, sir, it was just starting to get hot. 

Q Do you know what water supply was available? 

A Before the war the only water that Corregidor had 
was the water that was brought in by water barges from 
Bataan, and before it was fit for human use it had to all 
be boiled. Each organization boiled their own water. We 
couldn't bring any water in, for the water supply was con¬ 
taminated there, and we had only two water spigots with a 
half-inch pipe. 

Q Now, is this at the 92nd Garage Area? 

A Yes, sir. 

Q Was that the only water supply that you had? 

A That was the only water supply we had while there. 
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Q That wrs to supply how many non? 

A Between 8000 and 10000 nen. I have known of sone 

men to stay in line as high as two days waiting for water. 

Q Whore did that water supply cone from? 

A Well, there was sone springs or wells thrt run out 

end they just hooked up pipies to then. 

Q Was that water pure? 

A No, sir, it was not; it was containinated. 

Q Y/as it necessary for you to boil the water? 

A It was necessary, but we didn't have nothing to boil 

it with, and that was the only water we hrd, so we had 
to use it. 

Q Will you describe the conditions so far as food was 

concerned? 

A Sone of the outfits went down there, the artillery 

organizations went down there intact, the Coast Artillery 
and the Anti-Aircraft, and they were put in certain areas. 
There were a few of us fron the infantry, there were ton 
of us together, we sort of buddied up there, and all the 
tine that I was in the concentration camp I was never 
issued any food at all. The only food I got was what I 
stole. 

Q From where did you stoal it? 

A Fron the working parties in the Malinta Tunnel. 

Q What food was there in the Malinta Tunnel? 

A Every kind of food there is in Anorica, I guess, 
q Was that American food? 

A Yes, sir, all American food. 

q Do you know what became of the food that was stored 
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at Malinta Tunnel? w 

A Each morning about 6 o'clock there was a detail 
of 1500 men. We were marched into the Malinta Tunnel. 

For the first week we cleaned the tunnel out, and from 
then on we were down there Just loading ships, Just a 
continuous line, Just down to the south dock, back up to 
the tunnel; Just a line going all day long, 

Q What ships were these that you were loading? 

A We were loaded onto small vessels, 50 to 100 ton, 
and as they would go out to larger ships, about 5000 to 
8000 ton ships, we would load and unload those. When the 
ship was loaded then it took off towards the China S c a. 

Q Were those Japanese ships? 

A Yes. 

Q During that time you say you were never given any 

food by the Japanese? 

A No, sir, never given any food by the Japanese at all. 

Q What sanitary facilities were there in your con¬ 

centration area? 

A When we first went down there there was none what¬ 
soever. We had no tools. We had to wait until we could 
loot some tools to dig our own latrines, which we dug, too; 
one on the east end of the camp and one on the west end of 
the camp. 

Q What was the nature of those latrines? 

A They were pits about six foot deep and about 15 foot 

wide, and they run timbers across them for the men to 
use them as latrines. 

Q How close were these to the area where the men were 
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A Each morning about 6 o'clock there was a detail 

of 1500 men. We were marched into the Malinta Tunnel. 

For the first week we cleaned the tunnel out, and from 
then on we were down there Just loading ships, just a 
continuous line, Just down to the south dock, back up to 
the tunnel; just a line going all day long, 

Q What ships were these that you were loading? 

A We were loaded onto small vessels, 50 to 100 ton, 
and as they would go out to larger ships, about 5000 to 
8000 ton ships, we would load and unload those. When the 
ship was loaded then it took off towards the China S c a. 

Q Were those Japanese ships? 

A Yes. 

Q During that time you say you were never given any 

food by the Japanese? 

A No, sir, never given any food by the Japanese at all. 

Q What sanitary facilities were there in your con¬ 

centration area? 

A When we first went down there there was none what¬ 

soever. We had no tools. We had to wait until we could 
loot some tools to dig our own latrines, which we dug, too; 
one on the east end of the camp and one on the west end of 
the camp. 

Q What was the nature of those latrines? 

A They were pits about six foot deep and about 15 foot 

wide, and they run timbers across them for the men to 
use them as latrines. 

Q How close were these to the area where the men were 
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sleeping? 

A Some men hrd to sleep around thorn all the time 

because they were sick, and some were not more than 50 
feet away from them* 

Q How close wore they to any of these wells or springs 

from which the water came? 

A One of them was approximately 100 yards, and the other 

one was about 300 yards, 

Q In what relative position were the latrines and the 

water wells? 

A Well, wo knew that they were too close together be¬ 
cause of the water not being too deep there* 

Q Was one higher than the other? 

A Yes* 

Q Which was higher? 

A The latrine was higher thru the well. 

Q Built up on the side of the hill? 

A Yes, sir. 

Q Now, will you explain what medical facilities there 

were available? 

A Well, the hospital in Mnlinta Tunnel was still 

intact, but a man had to be pretty sick; he had to be 
passed out before ho could get back into the tunnel. 

Q Were there any Japanese doctors who treated the non 

at the garage area? 

A None whatsoever; just American doctors and nurses. 

Q Were there sufficient supplies of medicine available 

for the treatment of those men? 

A In the 92nd garrge area all wo had was first aid, 
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such ps iodine and things like that corps men hsd with 
them, their own personal stuff. In Malinta Tunnel, I 
don't know about the medicine in there. 

Q Did the Japanese ever supply medical supplies to the 

doctors or corps men in the garage area? 

A No, sir, they never did. 

Q Now, was there later on a time when the men had 

shelter? 

A As time went on and men could pick up things, such 

as blankets or sheets, shelter halves, anything to keep 
the sun off of them, why, they carried it bock in. /s 
time went on a little city, a hobo city, or something like 
that developed. 

Q Will you describe those shelters that the men built? 

A well, some of them were shelter halves and sope were 

lean-tos made out of blankets; none of them were over 

five foot high, I don't imagine. 

CAPTAIN CALYER: will you mark this, please. 

(A photostat was marked Prose¬ 
cution Exhibit No. 344 for 
identification.) 

C/PT/.IN CALYER: The Prosecution offers at this 
time into evidence a photostatic copy of page 10 of the 
TVT Supplement to the Manila Tribune, doted May 27th, 1942. 
MAJOR SKEEN: No objection. 

GENERAL D0N0V/N': It is accepted into evidence. 

(Prosecution Exhibit No. 344 
for identification was re¬ 
ceived in evidence.) 

Q (By Captain Calyer) Sergeant, I will show you this 

picture, Prosecution's Exhibit No. 344, and ask you if that 
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shows the conditions in the 92 nd garage area as you ob¬ 
served them? 

A Yes, sir, this is a true picture of the area. 

Q Is that the way it appeared when you first went there? 
A No, sir, it was bare; thoro was nothing there at all. 

Q How long v/as it before it obtained this appearance? 

A Well, I guess it took about ten days to look lixe that. 

Q And are those the shelters that you referred to? 

A Yes, that is the kind of homes we had. 

Q That is the only shelter? 

A Yes, sir. 

Q Sergeant, while you were there did you ever see any 
American prisoners mistreated by the Japanese? 

A Yes, sir, I have soon several of them slapped and 

kicked and beaten due to the fact that wo were ignorant 

to the ways of the Japanese, V/o didn r t know what they 
wanted of us. If you happened to pass a sentry or didn't 
bow or salute, why, they would make you stand for atten¬ 
tion and then slap you. If they couldn't reach you, if 
you were a little too tall for them, they had a habit of 
kicking you in the shins. 

Q Did you see that happen? 

A Yes, sir, plenty of times. 

Q Do you know how much food there was stored there 
on Corrogid.ir? 

A In tonnage. I don't know, sir. I imagine thoro was 
ten ships, each carrying approximately 8000 ton of food 
supplies. 

Q Do you have any idea how long the food that was there 


1650 



* 


A 


would normally last the garrison? 

A We were told that wo had enough food on Corregidor 

to last approximately three more months. 

CAPTAIN CALYER: Will you nark this? 

(Page 1 of the Manila Tribune 
of May 16, 1942. was narked 
Prosecution Exhibit No. 345 
for identification.) 

CAPTAIN CALYER: If the Commission please, at this 
time I wish to offer into evidence page 1 of the Manila 
Tribune for the drto of May 16th, 1942. 

MAJOR SKEEN: I want to know if there are any specific 
parts of this page that the Prosecution intends to refer 
to? 

CAPTAIN CALYER: I wish to call the Commission's 
attention to the second headline on the page, and to the 
article, part of which appears in the left-hand column. 

There is a continuation of the article on another page, 
which is not pertinent. Sir, this document is offered in 
support of the fact that there were at this time adequate 
food supplies on Corregidor. 

MAJOR SKEEN: I don't think it should be admitted 
in to prove that there was an ample food supply. The 
Defense will agree that this article did appear in this 
paper on that date, but as to its proof of the facts we 
do not agree to that. 

GENERAL DONOVAN: 7/e will take it for what it is 

worth. 

(Prosecution Exhibit No. 345 
for identification was re¬ 
ceived in evidence.) 

Q (By Captain Calyer) Now, Sergeant, what happened to 
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you after the 23rd of May? 

A On the evening of the 23rd, after I cane back to 
our tent from work, about 9 o’clock that evening, we was 
told that we were going to leave Corregidor, and a cer¬ 
tain amount of men were asked to stay there to clean 
Corregidor up. But I imagine it was about between seven 
and ten thousand men that left. We was lined up in 
groups of 300 and marched from the 92nd garage area around 
to the south harbor, around the island. From there we 
were loaded onto troop — I guess it was ships that 
formerly had been carrying animals, artillery and cavalry. 

We were loaded on these ships by small Japanese fishing 
vessels that before the war used to supply Manila with 
fish, in peace time. 

Q About how many men were loaded on the ship upon which 

you were placed? 

A The particular ship I was on, there was five holds 

in it. I guess it was about a 9000 ton ship, and in the 
hold I was in was about 700. 

Q Now, will you describe that hold? 

A Well, it was just an open hatch from top to bottom, 
and we was between decks. It had a stairway going down 
through there that had been built of rough wood, and 
there were stalls in there where they had taken horses 
out of it, and the manure was still on the floor; rats 
were running around. It was in pretty bad shape. 

Q Was there any ventilation? 

A No, sir, there was no ventilation or latrines 

available for the men. There was no water, and we were 
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in it. I guess it was about a 9000 ton ship, and in the 
hold I was in v/as about 700. 

0 Now, will you describe that hold? 

A Well, it was just an open hatch from top to bottom, 
and we was between decks. It had a stairway going down 
through there that had been built of rough wood, and 
there were stalls in there where they had teken horses 
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available for the men. There was no water, and we were 


not allowed up on top deck. 

Q How long did you stay in that hold? 

A I imagine I boarded the ship about 4 o'clock in 
the afternoon. I got off the following day about 9 
o'clock in the morning, I imagine. 

Q Where was the ship on the night of the 23rd? 

A It laid out in anchorage out in the channel, the 

south channel of Corregidor. 

Q Then did it sail the following morning? 

A Yes, sir, it pulled anchor about 7 o'clock in the 
morning, I imagine. We didn't even know which direction 
we were going, because wo were in the hold, but we knew 
we were moving. 

Q Were you given any food during the time that you were 
on the ship? 

A None whatsoever, sir. 

Q And no water? 

A No, sir. 

Q 'Here any of the men in your hold sick? 

A Yes, sir, there was quite a few of them were ill, 

I imagine Just through lack of nourishment and exhaustion, 
through the long day of waiting. 

Q Were there any of them suffering from disease? 

A There was disease — most of the men had dysentery 

at that time, on Corregidor; that was the biggest disease 
we had. 

Q Did I understand you to say that there were no 

latrines in the hold? 

A No, sir. 
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Q Were there any on the ship? 

A That I don't know, sir, I couldn't say, because I 
was never up on deck only to come in and go off the ship, 

Q So the men in your hold had no latrine available, 
is that correct? 

A No, sir, 

Q When did you find out whore you were? 

A I guess it was in the morning of the 24th, about 9 

o'clock, 

Q Where were you then? 

A The ship pulled into Manila Bay opposite Pasay Beach, 

Q Whore is Pasay Beach located? 

A It is located on the extreme end of Dewey Boulevard, 
the right-hand side of the road going down, sir, 

Q When the ships on which you came from Corrcgidor 
pulled in to the beach, what occurred? 

A We were loaded into Japanese landing barges, about — 
I guess from 50 to 60 feet long, that they used for 
landings on Corregidor, 

Q Then what happened? 

A Then wo v/oro brought in to the beach. I guess about 
anywhere from two to three hundred yards off shore we 
waded in. The water was about waist deep. Sometimes some 
of the fellov/s would walk in holes and go over their head. 

Wo were brought up on the beach and formed in groups of 

300. 

Q And after that what occurred? 

A At that time they had been waiting for us down there. 
There was some nountod troops, cavalry, on horses, and we 
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started marching north on Dewey Boulevard towards Manila, 

Q Now, will you describe the condition of the men as 

they started that march? 

A Well, the men had worked the previous day all day, 
and they were up that night; they had stayed in that hold 
all that night and day. Some of them were soaking wet when 
they started off — it was pretty hot — some of them were 
barefooted; I don't think half of them had hats. Some of 
them didn't have any shirts — just a pair of pants; some 
of them were ill. 

Q When was the last that you had eaten? 

A I ate the morning of the 23rd, was the last I had eaten. 

Q And this was the morning of the 24th? 

A Yes, sir. 

Q What happened when you started from Pasay Beach? 

A We were marched off in groups of 300, and wo had to 

keep up with the pace of the troops that were mounted. 

Q Were those Japanese troops? 

A* Yes, sir. 

Q And then where did you go.? 

A We started marching north down Dewey Boulevard until 

we reached the Admiral Apartments, which is, I guess, a 
distance of approximately five miles. There we were halted 
for a short while, and they had garden hoses stretched 
across Dewey Boulevard — I imagine they had six hoses 
stretched across the boulevard, and about 7000 men, and 
they were trying to get water. On the opposite side of 
the road they had the civilian popolation lined up. 

Q Were you able to get water at that point? 
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A I was able to get water, but there were very many 
that didn't get water. 

Q After you left the Admiral Apartments where did you go? 

A We continued on Dewey Boulevard north until we reached 

P. Burgos. 

Q Where was that? 

A Just opposite Intramuros, the Walled City, sir. 

Q Then where? 

A We then went west around the Metropolitan Theatre and 
across the Quezon Bridge. 

Q Was that east, Sergeant? 

A East, yes, sir. 

Q Across the Quezon Bridge? 

A Yes, sir* 

Q Then where did you go? 

A From there we went on to Quezon Boulevard, proceeded 
into Bilibid Prison. 

Q How far would you estimate it to be from the point 
where you started this march to Bilibid Prison? 

A Between 14 to 16 miles, sir. 

Q How many times did you stop on that road, that route? 

A The only break we had was at the Admiral Apartments. 

Q Did you receive any food or water at any other place 

along that line of march? 

A No, sir, none whatsoever. 

Q What tine did you arrive at Bilibid? 

A It was just getting dark, sir. I imagine it was 
about between 6 and 7 o'clock in the evening. 

Q Were you fed when you arrived there? 

A When we arrived there we were put in barracks — 
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that was formerly a prison — I guess they were about 100 
yards long and about 30 yards wide ? about 700 men in each 
building. Later on they come around and asked for cooks 
or butchers, like we we re going to be fed, and they fed us 
rice and gave us a raw onion apiece, that night about 
9 o'clock, 

Q And that was the first food that you had had since 
9 o'clock the morning of the preceding day, is that right? 

A Yes, sir, 

y Now, you spoke of civilians being lined up along the 
streets. Did that condition exist all along your line 
of march? 

A No, sir, not all the way along the lino. It existed 
along Dewey Boulevard and along Quezon Boulevard, 

Q Did you see any of the civilian population attempt 
to holp the prisoners? 

A Yes, sir. They would throw bananas or cigarettes, 
candy, or anything like that that they could possibly throw, 
but in doing so they endangered their own lives lots of 
times, because if a guard happened to see any individual 
throw it he would ride in there with his horse in the crowd 
and beat them down with his riding crop, 

Q Did you see that done? 

A Yes, sir, 

Q Did you see any of the American prisoners who were 
on the march mistreated? 

A Yes, sir, I have seen several of the older men beaten 
down because they couldn't keep up with the rest of the 
column. They v/e re beaten and taken out — passed out, 
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probably — and left alongside the road with a sentry 
until thoy regained consciousness, then they were put back 
in another column that was in back of then and marched on 
down, 

Q Do you know whethor any of the men were allowod to 
ride on trucks? 

A Yes, sir, there was a few men allowed to ride, I 
believe the officers — some of the officers above the grade 
of field officers, that is, colonels, full-fledged colonels -- 
some of them rode. Some of the men were pretty bad, they 
just couldn't walk; they had to ride if they wanted to 
get them in to Bilibid, 

Q Do you know whether any of the men who fell out were 
picked up by truck? 

A No, sir, I don't know of anybody, but later -.- I seen 
men fall out, ani later I seen them in Bilibid, so evi¬ 
dently they were picked up, 

GENERAL DONOVAN: May I interrupt? 

CAPTAIN CALYER: Yes, sir. 

GENERAL DONOVAN: Did you notice some taking any 
movies of that march? 

THE WITNESS: Sir? 

GENERAL DONOVAN: Did you notice any Japanese taking 
any movies of this march? 

THE WITNESS: No, sir, at that particular time I 
didn't. 

GENERAL DONOVAN: We will adjourn and meet at 8:30 
tomorrow morning. 

(Whereupon, at 1625 hours, 15 January 1946, the 
trial was adjourned until 0830 hours, 16 January 1946.) 
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GENERAL DONOVAN: The Commission Is In session. 

COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused is present, with three members 
of Defense counsel. The Prosecution is present, and we 
are ready to proceed. 

THOMAS H. BOGIE 

a witness on behalf of the Prosecution, having been pre¬ 
viously duly sworn, resumed the stand, and was examined 
and testified further as follows: 

DIRECT EXAMINATION (Cont'd) 

CAPTAIN CALYER: Sergeant Bogie, you are reminded 
that you are still under oath. 

GENERAL DONOVAN: Will you read the last two or 
three questions and answers? 

(Record read.) 

CAPTAIN CALYER: Will you mark this as our next 
exhibit? 

(Portion of Page 3 of the 
Manila Tribune of June 7, 1942, 
4 pictures, was marked Prose¬ 
cution Exhibit 346 for identi¬ 
fication. ) 

CAPTAIN CALYER: If the Commission please, the Prose¬ 
cution offers at this time into evidence a portion of page 
3 of the Manila Tribune for June 7th, 1942, being a series 
of four pictures. 

GENERAL DONOVAN: If there are no objections, it is 
accepted into evidence. 

(Prosecution Exhibit No. 346 
for identification was re¬ 
ceived in evidence.) 
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Q (By Captain Calyer) Sergeant, I show you Prosecu¬ 
tion's Exhibit 346, and ask you to look at those pictures 
and tell the Commission whether the first and second 
pictures on that page are true representations of condi¬ 
tions as you observed them on the march? 

A Yes, sir, those are pictures of men — the first one 
is while going across the Quezon Bridge. The second 
picture is on Quezon Boulevard while going to Bilibld. 

Q If you look closely at the second picture, do you 
observe a man on horseback at the end of that column? 

A Yes, that was a Japanese sentry who was in charge 
of escorting the prisoners to Bilibid. 

Q Were those sentries posted at various points along 
the column, as you marched? 

A Yes, sir. 

Q Now, Sergeant, I call your attention also to the 
printed matter under the first picture. Do you notice 
the date? 

A Yes, sir, May 2?th. 

Q Is that correct, to your recollection? 

A No, sir, we left Corregidor on the 23rd and stayed 
in the Bay all night, and reached Manila the 24th, and 
that is the day we marched, May 24th. 

CAPTAIN CALYER: You may cross examine. 

CROSS EXAMINATION 

Q (By Major Skeen) Sergeant, what was your job and to 
what unit did you belong prior to the surrender of 
Corregidor? 

A I was attached to USAFFE Headquarters. 
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Q How long were you on Corregidor prior to the sur¬ 
render? 

A I landed on Corregidor April 14th, 

Q And before that had you been in Bataan with the 
headquarters? 

A I was with the 31st Infantry Division on Bataan, 

Q Specifically, what was your job in the headquarters 
on Corregidor? 

A Well, at night I was in charge of a squad of men, 
and we were digging foxholes in front of the Queens 
Tunnel, which was a navy tunnel. Before the invasion, 
about three days before the invasion, I was put in charge 
of a squad of men and we manned two 50 caliber machine 
guns, anti-aircraft, 

Q And you say before the invasion, you mean before 
the landing on Corregidor by the Japanese? 

A Yes. 

Q What was the number of troops on Corregidor at the 

time the headquarters moved there, if you know? 

A I should say there was about 6000 men on Corregidor 
there, originally, 

Q That was at the time — ' 

A That is, the men who originally belonged on Corre¬ 
gidor, was about 6000, 

Q Now, did troops arrive on Corregidor after that 

time? I mean between that time and the time of the 
Japanese landings? 

A Yes, sir, there was after Bataan fell. Several 
men went from Bataan to Corregidor, 
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Q You say several men? 

A Yes, sir. 

Q Can you give me a more accurate figure than that, 
as to how many came from Bataan to Corregidor? 

A Well, it is pretty hard to say, sir, I couldn't 
tell you exactly. I imagine it was 2000, anyhow, that got 
over there. 

Q Now, before the surrender, where had all of the troops 
on Corregidor lived? I mean, what kind of quarters did 
you have? 

A The 60th Coast Artillery occupied topside and middle- 
side. They had regimental barracks, concrete barracks. 

They run east and west. And thero was the Philippine 
Scouts — they lived in wooden barracks on Corregidor. 

Q Well, was everybody living in buildings of some kind, 
or some kind of a shelter, prior to the surrender? 

A No, sir, they weren't. After the first bombing of 
Corregidor, why, they wont out to thoir gun positions. 

On the seaward defense they went in the gun pits; the 
anti-aircraft outfit moved around the island in different 
places and stayed right there with their guns all the 
time. 

Q Do you have any idea as to how many buildings there 
were on Corregidor at the time of the surrender, that 
would have provided shelter? 

A Well, the barracks on topside and middleside — some 
of them wore blown up, but most of them were in good shape 
yet. 

y But those barracks would not accommodate all of the 
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troops that were there at the time? 

A No, sir, they wouldn’t accommodate thorn all, 

Q Where did these additional troops that came over 
after the surrender of Bataan -- where were they quartered? 

A Well, they were assigned to various outfits, different 
outfits, and they Just stayed right with the men that were 
already on Corregidor. 

Q Now, are you familiar with the entire island of 
Corregidor? Have you — 

A Yes, sir, I have made several trips to Corregidor 
before tho war. 

Q Was there any place on the island that could have 
served as a concentration for the number of troops that 
were there at the time of tho surrender? 

A Middleside barracks was still good, as I say; top¬ 
side barracks was still good. 

Q Well, you have already told me, I believe, that 
those would not have taken all of the troops that were 
on the island, isn't that so? 

A No, they wouldn't accommodate them all, but tho 
biggest part of them they would have got in the barracks. 

Q Now, what was done about supplying water to the 
American troops prior to tho time of the surrender? 

A Water was brought from Bataan on a water barge, and 
tho quartermaster had a trolley line run all over Corre¬ 
gidor. The quartermaster delivered the water to different 
outfits. Then thoy had pipe linos also, 

Q Well, was there any running water on the island? 

I mean whore you turned on a tap and got water? 
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A In the barracks there was, yes, sir. They had large 
water storage tanks that they used in peace time. 

Q But did you say that that water was not fit to drink? 

A That is right. They used it for showers and things 

like that, 

Q Then the drinking water was that which came from 
Bataan? 

A That is right, 

Q And did that have to be treated after it was brought 

to Corregidor, before you drank it? 

A Yes, sir, it was all boiled, 

Q Now, you testified that you didn’t eat anything, or 
didn’t have anything issued to you to eat, during the timo 
from the time you wore captured until you left Corregidor, 
is that corroct? 

A I didn't receive anything from the Japanese, 

Q Well, that is what I moan; you had nothing issued 
to you from the Japanese? 

A That is right, 

C2 Do you lenow whether any of the others had anything 
issued? 

A Thore was some food issued that was brought down to 
the gate at the concentration camp, but somehow the Fili¬ 
pinos fouled up some way, so they stopped issuing the food, 
and the men wore just put on their own; whenever they wont 
out on the working parties, whatever they could steal and 
oat, they did it, 

Q Well, everybody, then, wasn't quito as bad off as 
you wore? Somo did have food? 
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A Some did, yes, sir. 

Q Nov/, as to the latrinos 1 locations. You testified 
they were about 50 feet, I believe, from your sleeping 
quarters — 

A Not from my sleeping quarters, no; but there was 
men sleeping 50 foot from the latrinos. 

Q Who constructed those latrines? 

A Amorican prisoners of war. 

Q Do you know who picked the locations for them? 

A No, sir, I don't know who picked the locations for 

them. 

Q Do you know whether the Japaneso picked the locations? 
A Well, regardless who picked the locations, it was 
the best suitable spot for it. 

Q Now, you also said that someone told you that there 
was enough food on Corrogidor to last three months. Can 
you tell me who that was? 

A Wc11, it was Just rumor going around through 

Corrogidor then, that thore was food to last three more 
months• 

Q You don't remember anybody specifically? 

A No, I don't remember anybody's name who put out that 
statement. 

Q What was your ration prior to the time of the 
surrender? What kind of food did you get? 

A The troops on Corrogidor were eating very good. 

In the morning they had cracked wheat, bacon, hot cakes 
and such things as that. Fruit, they still had fruit and 
fresh eggs. 
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Q Right up tc the time cf tne surrender? 

A Rlgnt up tc the time cf the surrender, yes, el*’. 

Q Did ycu eat three meals a day? 

4% Nc, sir, twc meals a day. 

Q At tne time of the surrender were you sick? 

A Nc, sir, I wasn* t. I was In fair snape at the time 

cf the surrender. 

Q Were there any men that ycu knew cf In ycur unit 
that were sick at the time cf the su”*’ender? 

A In my particular outfit, none cf the men were sick; 
they were all well. 

Q Dc ycu knew whether there were many sick In ether 
units? 

A Yes, sir, there were auite a few sick. The hospital 
was filled, and there were men with dysentery, but they 
wouldn't accept dysentery cases In tne hospital. 

Q What kind of cases did they have in the hospital? 

A You had to run a fever, I guess, of at least 104 

before ycu were admitted tc the hcsoital. 

Q New, at the time of the surrender, wnen did ycu first 
near cf it? 

A About ? c'clcck the mcrnlng cf the 6th, Just 
beginning tc get light, and we were told tnat we were 
going tc surrender, 

Q Where were ycu at that time? 

A I «'as cn the west end cf Ccrregidcr, the ^est end 
cf Mallnta Tunnel at my gun pcsiticn. 

Q Ycu were cn duty at a gun position? 

A Yes. 
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Q How did you hoar? Who told you? 

A There was a captain in charge of the "C M battery 

of the 60th Coast Artillery, I believe. They had anti¬ 
aircraft guns out there, but they were put out of commis¬ 
sion, and his battery took up position on the line with 
rifles, and ho was more or less in charge of the guns 
that I was in charge of. 

Q Ho was the one that gave you the news? 

A Yes, sir. 

Q Do you recall generally what he said beyond the 
fact that the American troops wore going to surrender? 

CAPTAIN CALYER: If the Commission ploase, I object 
to this line of questioning at this tine. It is not 
pertinent undor the specifications now before the Commis¬ 
sion. It doos cone in undor another specification which 
wo will take up at a later tine, 

GENERAL DONOVAN: The question nay be answorod. 

MAJOR SKEEN: Will you read the question? 

(Question read.) 

THE WITNESS: He told us all hostilities would 
cease at 8 o'clock that morning and for us to lay down 
our arms and to stay in position, and we carried out his 
orders• 

Q (By Major Skeen) Did he tell you that you would take 
with you your personal offects when you moved, or anything 
to that effect? 

A No, sir, at that time nobody knew what was coning 

off. They didn't knew what was going to happen, and ho 
didn't have any knowledge of it, I don't imagine. 
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Q How did you hoar? Who told you? 

A There was a captain in charge of the "C" battery 

of the 60th Coast Artillery, I believe. They had anti¬ 
aircraft guns out there, but they were put out of commis¬ 
sion, and his battery took up position on the line with 
riflos, and ho was more or less in charge of tho guns 
that I was in charge of, 

Q He was the one that gave you the news? 

A Yes, sir. 

Q Do you recall generally what he said beyond the 
fact that the American troops were going to surrender? 

CAPTAIN CALYER: If tho Commission please, I object 
to this line of questioning at this time. It is not 
pertinent under tho specifications now before tho Commis¬ 
sion. It doos come in under another specification which 
wo will take up at a later time. 

GENERAL DONOVAN: The quostion may bo answered. 

MAJOR SKEEN: Will you read the quostion? 

(Question road.) 

THE WITNESS: He told us all hostilities would 
cease at 8 o’clock that morning and for us to lay down 
our arms and to stay in position, and we carried out his 
orders• 

Q (By Major Skeen) Did he tell you that you would take 
with you your personal offects when you moved, or anything 
to that effect? 

A No, sir, at that time nobody knew what was coning 

off. They didn’t know what was going to happen, and ho 
didn't have any knowledge of it, I don’t imagine. 
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Q Ycu were tcld to stay rignt wnere ycu were? 

A I n position,' yes, sir. 

Q New, hew long after was It before you had any 
further news as to what ycu were to do? 

A Well, most of the Japanese that attempted landings 
were wiped cut. In order for them tc shew sufficient 
amount of treeps on there tc make a surrender, they had 
tc send back tc Bataan for mere troops. We waited from 
about 8 o'clock tc about neon, and before the troops come 
ashore there was already a Japanese party on there of 
officers, and they had all the men moved from that area 
back Into the Mallnta Tunnel, and that Is where I fir s t 
saw the Japanese party wnen tney come Into the Mallnta 
Tunnel. 

Q What I am trying tc get Is this: Ycu wore tcld 
tc stay In position. When ycu were tcld something differ¬ 
ent, as fa” as ycu yourself and tne men with ycu were 
concerned, wnen was that? 

A Around noon that day, yes, we were tcld tc ccme 
back lntc tne tunnel. 

Q Ycu came back tc the tunnel? 

A That Is right. 

Q Were ycu tcld anything mere than that, Just to 
report tc the tunnel? 

A That Is all; we were tcld nothing else. 

Q It was In the tunnel then that ycu flr 8 t saw the 

Japanese? 

A That Is right. 

Q, Where were ycur quarters cn Corregldcr? Where did 
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Q Ycu were tcld to stay rignt wnere you were? 

A I n position, yes, sir. 

Q New, hew long after v»as it before you had any 
further news as to what ycu were to dc? 

A Well, most of the Japanese that attempted landings 
were wiped cut. In order for them tc shew sufficient 
amount of treeps on there tc make a surrender, they had 
tc send back tc Bataan for more troops. We waited from 
about 8 o’ clock tc about neon, and before the troops come 
ashore there was already a Japanese party cn there of 
officers, and they had all the men moved from that area 
back into the Malinta Tunnel, and that is where I first 
saw the Japanese party wnen tney come into the Malinta 
Tunnel. 

Q What I am trying tc get is this: Ycu were tcld 
tc stay in pcsiticn. When ycu were told something differ¬ 
ent, as far as ycu ycurself and tne men with ycu were 
concerned, wnen was that? 

A Arcund noon that day, yes, we were tcld tc come 
back intc the tunnel. 

Q Ycu came back tc the tunnel? 

A That is right. 

Q, Were ycu tcld anything mere than that, Just to 
report tc the tunnel? 

A That is all; we were tcld nothing else. 

Q It was in the tunnel then that ycu first saw the 

Japanese? 

A That is right. 

Q, Where were your quarters cn Corregidcr? Where did 
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you sloop? 

A At first I was on the west end of the tunnel. Wo 
had tents out there, a pyrar.idal tent, and that wa3 
destroyed by sholling at the beginning of my stay at 
headquarters. From there, well, we Just had foxholes at 
our gun positions and wo Just stayed in our foxholes. 

Q For how long did you live in a foxhole before the 
surrender? 

A For about ten days, I imagine; I an not sure, sir. 
Q Now, in this concentration area, the 92nd Garage 

area, I bclievo that you said some men wore sont to the 
hospital from there, is that correct? 

A That is correct, yes, sir. 

Q What was the procedure to be sont to the hospital 
after the Japs arrived? 

A Well, the Americans conducted a sick call In the 
morning before you went to work, and if you run a fever, 
as I say, 104 or above you wouldn’t have to go out to 
work that day. If thorc weren’t too many of you you had 
a chance to go to the hospital, but if there wore 15 or 
20 of you they Just disregarded the doctor's word at all 
and paid no attention to him. 

Q The procedure, as far as sick call and admission to 
the hospital, didn’t change a groat deal after the Japs 
got there? 

A As far as that aroa goes, no, wo couldn't get up to 
the hospital if anything serious happonod to us. 

Q Now, how long was it after the 6th of May and the 
arrival of the Japanoso bofore American prisoners wore 
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moved to Luzon? 

A V/o boarded the ships — 

Q Before you go on, I would like to toll you this: 

Now, I do not care particularly about yourself* If 
there were others who loft before you did, let mo know 
that* 

A I was in tho first group that left. Wo left the 
23rd day, 

Q Tho ships that you were loaded in, you testified 
that they wore about 9000 ton, as far as you could toll? 

A Yes, 

Q Thoro were 700 in the hold with you, the particular 
hold that you were in? 

A Yes, sir, 

Q Can you givo me any idea as to tho dimensions of 
that hold? 

A I would say about 100 foot long and about 80 wido, 
sir, 

Q At exactly what time of the day did you embark on 
the 23rd? 

A I imagine it was around 5 o*clock in the afternoon 
when wo got on tho ship, sir. 

Q The ship sailed when? 

A Tho following morning, 

Q About when? 

A About 7 o*clock, 

Q As near as you can toll, what was tho exact time 
that you arrivod at Manila? 

A Between 9 and 10 o*clock in tho morning, I should say, 
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Q You made the actual landing in the harbor of Manila 
from landing craft? 

A Yes, from small landing craft, 

Q Can you give no the size of those ships? 

A They were about 60 foot long, I should say, and 

about 15 foot wide, 

Q You don't know the type? 

A No, they are similar to our small landing craft 
that you see running around here in tlje bay, 

Q How many non wore in one of those craft? 

A I don't rocall the nunbor, but they would put as 
many as they could possibly got in there, 

Q You don't know the number yoursolf? 

A No, I don't know the exact number, no, sir, 

Q Now, this march, from whore you landed to Bilibid 

Prison, I would like to show you a nap of the City of 
Manila and have you trace out on that map the route, 
as near as you con remember, that you followed — if tho 
Commission will permit no, 

GENERAL DONOVAN: Give him a red pencil or something. 
What is the scale of that nap? 

LIEUTENANT NATAUPSKY: One over 12,500. 

GENERAL DONOVAN: Take your tine and take a look at 
it before you start to talk, 

THE WITNESS: Yes, sir. 

This is approximately where wo came aboard the beach 
here (indicating) at Baclaran. 

Q (By Major Skeen) At Baclaran? 
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A Yes, sir; somowhoro in hero the ships wore anchorod. 
We wore brought in hore — I presume this is Dowoy Boule¬ 
vard right along hero, 

Q Mow, at the date of that nap, Dewey Boulevard — 

A Didn't extend down that far. 

MAJOR SKEEN: However, I would like the Court to 
take Judicial notice of tho fact that Dcwoy Boulevard 
does oxtond that far. 

GENERAL DONOVAN: That is all right, yes. 

Did you go by the Elks Club? 

THE WITNESS: Yes, sir, we passed the Elks Club. 

Q (By Major Skeen) Now, Sergeant, on that routo thero 
were sevoral things that you mentioned, one of which was 
a water stop, I bclievo, opposito the Intranuros. 

A No, sir, that was tho Admiral Apartments on Dewey 
Boulevard, 

Q V/ill you explain that again? I don't remember 
exactly what you said. 

A As close as I rocall, they had, I believe, throo 
garden hoses stretched across tho boulevard. Thore was 
no traffic running at all. They had men go up thore and 
fill containers, if they had containers, or else drink 
out of tho water hose. If you didn't have no cup to drink 
out of, or no bottle or anything, you Just took a drink 
out of tho water hose. 

Q How many wore in your group, the group that you wore in? 

A I believe there was about 300, sir, but thero was 
300 and about 10 paces thore was anothor 300, stretched 
all the way out that way, sir. 
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A Yes, sir} somewhere in here the ships wore anchored. 
We wore brought in hore — I prosuno this is Dowoy Boule¬ 
vard right along here* 

Q Now, at the date of that nap, Dewey Boulevard — 

A Didn't extend down that far* 

MAJOR SKEEN: However, I would like the Court to 
take judicial notice of the fact that Dowoy Boulevard 
does extend that far, 

GENERAL DONOVAN: That is all right, yes. 

Did you go by the Elks Club? 

THE WITNESS: Yes, sir, we passed tho Elks Club, 

Q (By Major Skeen) Now, Sergeant, on that route there 
wore sevoral things that you mentioned, one of which was 
a water stop, I believe, opposito the Intronuros* 

A No, sir, that was the Admiral Apartments on Dewoy 
Boulevard. 

Q Will you explain that again? I don’t remonber 
exactly what you said. 

A As close as I recall, they had, I believe, throe 
garden hoses stretched across tho boulevard. Thore was 
no traffic running at all. They had men go up there and 
fill containers, if they had containers, or else drink 
out of tho water hose. If you didn't have no cup to drink 
out of, or no bottle or anything, you just took a drink 
out of tho water hoso. 

Q How many wore in your group, the group that you wore in? 

A I believe there was about 300, sir, but there was 
300 and about 10 paces thore was anothor 300, stretched 
all the way out that way, sir. 


1672 










9 


9 


Q Well, did all of the groups stop at this water hose? 

A Yes, sir, wo all stopped together there, 

Q For how long? 

A Oh, I should say 20 minutes, 

Q Now, how many Japanese sentries wore posted — not 
how nany, but at what intervals were Japanese sentrios, 
dismounted, posted along the route of march, if you can 
recall? 

A About every block coning down the boulovard there 
was a Japanese sentry and a Filipino policeman, that v/as 
stationed there, besides the sentries that wore mounted 
and escorting us. 

Q How close to the route of march would you say that 
the civilians wore allowed to come? 

A Well, we wore on ono side of Dewey Boulovard, At 
that time this side of Dewey Boulevard was a walkway, it 
was all sand and palm trees, and that is whoro we walked. 
Wo didn't walk on the road at all. We walked on tho side, 
and the civilians were on the other side of the road, 
which, I guess, was 50 yards across. 

Q Were any civilians allowed closer than that, if 
you know? 

A Yes, sir, there were some that were over thoro 
trying to help us with the water, and things like that, 

Q Whore did you see any largo number of civilians 
in one place? 

A When wo reached the Admiral Apartnonts, was the 
first tine we had seen any civilians whatsoever, 

Q Now, from tho tine you landed until you got down to 
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tho Admiral Apartments, you saw no concentration of 
civilians along the route of march? 

A None? none whatsoever. 

Q Now, after you loft the Admiral Apartments, when 
did you next see any amount of civilians along tho route? 
A Well, tho civilians extended from the Admiral Apart¬ 
ments all the way along to about the Bayview Hotel, which 
is on tho corner over heroj then there was no more until 
we crossed Quezon Bridge. Then they wore strung all along 
both sides of Quezon Boulevard. 

Q From the Quozon Bridge to Bilibid, or — 

A To Bilibid. 

Q Oh, I soo. Now, along Quozon Boulevard, how closo- 
were the civilians permitted to cone? 

A Well, we marched on tho street then, and they were 
on the sidewalk, I imagine they were 20 feet, 25 foet, 
from us at that time. 

Q And thoro wore still Japanese sentrios and Filipino 
policemen along tho route? 

A Yos, sir. 

Q Now, there is one final thing I would like to 

straighten out. Yesterday you said that your estimate 
of hov/ far you walked was between 14 and 16 miles. I 
would like you to toko a look at the graphic scale on 
that nap and Just roughly apply it to tho route which 
you have traced, and toll the Commission how far it is. 
There is a graphic scale on the bottom of that nap in 
miles• 

A (After measuring on nap) That is six miles, sir. 
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Q Now, you told no that you landed botweon 9 and 10 
o’clock in tho norning on tho 24th hero, 

A Yes, sir, I believe it took about two hours for 
the ship to make that run, I an not sure of the tine, 
sir, 

Q Well, those tines are approxinate, 

A Yes, sir, 

Q And what tine did you got to Bilibid, as near as 
you can recall? 

A I believe it was around 5 o’clock in the afternoon, 

sir, 

MAJOR SKEEN: No further questions, 

REDIRECT EXAMINATION 

Q (By Captain Calyor) Sergeant, how soon after you 
landed did you start to narch? 

A It took sono tino for the non to disenbark fron 
the ships. As thoy cone ashoro, well, we kept moving up 
until all the troops were on tho shore, and then wo 
started to narch, 

Q In other words, you didn't start to narch until 
everyone had landed? 

A That is right, sir, 

Q Are you satisfied that tho distance is approximately 
six miles? 

A Yes, sir, 

Q It seemed like 14? 

A Yos, sir, 

Q Now, you spoke about hospitalization out at Corregi- 

dor, and I believe you testified that in ordor to get into 
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tho hospital a nan had to be in protty bad shape. He 
had to have a high fever, V/oro you then referring to 
the tine prior to the surrender or the tine of the Japan¬ 
ese occupation? 

A I was talking about the tine of the Japanese occupa¬ 

tion, when they had us in tho 92nd Garage area. 

Q V/hen a nan went on sick call and was examined by 
the American doctor, who nade the deternination as to 
whether he could be admitted to the hospital? 

A The Japanese. 

CAPTAIN CALYER: That is all. Any questions by 
the Commission? 

EXAMINATION BY THE COMMISSION 

Q (By General Donovan) How many poople do you estimate 
wore in the march? 

A I believe between sovon and eight thousand, sir. 

Q Those tines that you have been giving us, how did 
you arrive at those tines? Did you have a watch? 

A No, sir, I was just guessing at tho tine, 

Q How about the rate of march? 

A V/e 11, if you wore on the end of a column sometimes 
it was fast and then slow. Wo would close up and open 
up, just like on a hike. The end of the column was 
protty bad. But if you wore in front of a column it was 
pretty slow. 

Q (By General Trudeau) How did you got to Corregidor 
from Bataan? 

A I and 14 others got to Corregidor on a snail row¬ 
boat. Aftor wo had been captured on Bataan we got away, 
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tho hospital a nan had to be in protty bad shape. Ho 
had to have a high fever. Wore you then referring to 
the tine prior to tho surrender or the tine of the Japan¬ 
ese occupation? 

A I was talking about tho tine of the Japanese occupa¬ 

tion, v/hon they had us in tho 92nd Garage area. 

Q When a nan went on sick call and was examined by 
the American doctor, who made the detornination as to 
whether he could be adnitted to the hospital? 

A The Japanese. 

CAPTAIN CALYER: That is all. Any questions by 
tho Commission? 

EXAMINATION BY THE COMMISSION 

Q (By General Donovan) How many poople do you estimate 
wore in the march? 

A I believe between seven and eight thousand, sir. 

Q Those tines that you have been giving us, how did 
you arrive at those tines? Did you have a watch? 

A No, sir, I was just guessing at the tine. 

Q How about the rate of march? 

A Well, if you wore on the end of a column sometimes 
it was fast and then slow. Wo would close up and open 
up, Just like on a hike. The end of the column was 
protty bad. But if you were in front of a column it was 
protty slow. 

Q (By General Trudeau) How did you got to Corregidor 
from Bataan? 

A I and 14 others got to Corregidor on a snail row¬ 
boat. After wo had boon captured on Bataan we got away, 
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Q Now, you told no that you landed botween 9 and 10 
o*clock in tho morning on tho 24th hero. 

A Yes, sir. I believe it took about two hours for 
the ship to make that run* I an not sure of the tino, 
sir. 

Q Well, those tines are approximate, 

A Yes, sir. 

Q And what tine did you got to Bilibid, as near as 
you can recall? 

A I believe it was around 5 o»clock in the afternoon, 

sir* 

MAJOR SKEENs No further questions. 

REDIRECT EXAMINATION 

Q (By Captain Calyer) Sergeant, how soon after you 
landed did you start to march? 

A It took some tino for the non to disembark from 
the ships. As they cone ashore, well, we kept moving up 
until all tho troops were on the shore, and then we 
started to march, 

Q In other words, you didn*t start to march until 
everyone had landed? 

A That is right, sir, 

Q /ire you satisfied that tho distance is approximately 
six miles? 

A Yes, sir. 

Q It seemed like 14? 

A Yes, sir. 

Q Now, you spoke about hospitalization out at Corrogi- 

dor, and I believe you testified that in order to get into 
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tho hospital a nan had to bo in pretty bad shape. Ho 
had to have a high fever, Were you then referring to 
tho tine prior to the surrender or the tine of the Japan¬ 
ese occupation? 

A I was talking about the tine of the Japanese occupa¬ 

tion, when they had us in the 92nd Garage area. 

Q When a nan went on sick call and was examined by 
the American doctor, who nade the determination as to 
whether he could be admitted to the hospital? 

A The Japanese. 

CAPTAIN CALYER: That is all. Any questions by 
tho Commission? 

EXAMINATION BY THE COMMISSION 
(By General Donovan) How many poople do you estimate 
woro in the march? 

A I believe betweon sovon and eight thousand, sir. 

Q Those tines that you have been giving us, how did 
you arrive at those tines? Did you havo a watch? 

A No, sir, I was just guessing at tho time. 

Q How about the rate of march? 

A V/cll, if you wore on tho end of a column sometimes 
it was fast and then slow. We would close up and open 
up, just like on a hike. The end of the column was 
pretty bad. But if you were in front of a column it was 
pretty slow, 

Q (By General Trudeau) How did you got to Corregidor 
from Bataan? 

A I and 14 others got to Corregidor on a snail row¬ 
boat. After we had been captured on Bataan we got away, 
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we just walked away, and wo stayed down in Mariveles, at 
Seaman*s Point, whore tho navy had a construction base 
down there. We stayed in a tunnel down thero for about 
throe days until wo repaired this boat. It was in pretty 
bad condition, so wo corked it with our clothes, our pant 
legs, and in tho evening of the 14th we got to Corrogidor. 
Q Was the food situation on Corrogidor better than 
on Bataan? 

A Yes, sir. 

Q Was the situation as regards to ammunition better 
on Corregidor than on Bataan? 

A Yes, sir, they had lots of ammunition on Corrogidor. 
Q How about medical supplies? 

A Plenty of medical supplies. 

Q How did you disembark from tho freighter that took 
you to the south end of Dewey Boulevard into tho landing 
craft? 

A They had a small ladder on tho side of tho ship, 
and they had a cargo not over the side that was tied to 
tho rails, and some of the non went over the cargo net 
and some v/ent down a ladder. 

<4 Could a nan that is very weak negotiate a cargo not? 

A Not very well, sir. 

GENERAL TRUDEAU: That is all. 

Q (By General Gard) Sergeant, during the period from 
the 1st of May until the 5th of May, how much water per 
day did you get on the avorage? Did you got all you 
wantod? 

A Well, wo had at that tine, wo had a five-gallon 
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gasoline can, — 

Q, That was at ycur gun pcsitlcn? 

A Yes, sir. I n the evening they had a kitchen up 
there, near Malinta Tunnel, the matinee had it, we would 
gc back there to draw feed and fill cur water cans up. 
They had lister bags cut there. W e had plenty cf water 
until that time. 

Q As far as ycu knew, the watew conditions on tne 
Island didn't change, as faw as availability cf the 
supply aftew the 1st cf May? 

A Nc, slw. In the hospital they had showers, and 
enlisted men were taking showers that were attached to 
the hospital, and tnlngs like that. 

Q Was that much rate** available aftew the su^wender? 

A Yes, sir, the hespital ’’’as still intact, and even 
wnen w e left Ccr^ogidow the^e was plenty cf watew in the 
tunnel. 

Q, Y c u say ycu debarked from the landing c^aft In 
watew approximately waist deep? 

A Yes, sir, 

Q Wa6 the craft grounded cw did they — 

A Nc, it wasn't grounded, because the propeller was 

still turning ever. It wasn't on the beacn, si*’. 

GENERAL GARD: That is all. 

GENERAL DONOVAN: If the^e is nothing further, the 
witness is excused. 

(Witness excused.) 
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REIN MERISAAR 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT ESC AMIN ATI ON 

Q (By Captain Calyor) V/ill you state your nano, 
please? 

A Rein Merisaar. 

Q Whore do you live? 

A I live on Rizal Avenue, 1021, Manila. 

H In May 1942 — 

GENERAL DONOVAN: Will you ask him his nationality? 
Q (By Captain Calyor) Your nationality? 

A Estonian citizen. 

Q In May of 1942 wore you on Corregidor? 

A Yes. 

Q In what capacity? 

A I was captured on 6 May 1942. 

Q What wore you doing on Corregidor? 

A Working with the U. S. Engineer Department, 

Q Were you a civilian employee there? 

A Yes, a civilian employee. 

GENERAL DONOVAN: Will you read those last throe 
or four questions back? 

(Record road,) 

Q (By Captain Calyer) I understand that you testi¬ 
fied that you wero captured on the 6th of May, is that 
correct? 

A Yes. 

Q Where on Corregidor were you captured? 
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A Captured at Middleside Tunnel, 

Q V.'here were you taken from niddleslde? 

A Moved all the prisoners to the 92nd Garage, 

y About how nany nen were at the 92nd Garage area 

when you arrived there? 

A Ton thousand; very close to ton thousand non, 

Q When you arrived there, I nean? 

A 600, sir, 

Q So that you were anong the first of those to get 
there? 

A I was ono of the first ones to go into the 92nd 
Garage, 

^ There were ultimately 10,000, is that what you nean? 

A Yes, sir, 

Q Did son©thing happen to you in the 92nd Garage area? 

A Yes, the Japanese soldiers, they took ny money, 
ny ring and ny watch and ny money; 1800 pesos, 

Q V/ill you speak slowly, and will you face the Connis- 
sion so they nay get what you say, 

GENERAL DONOVAN: Will you read that back? 

(Rocord road,) 

Q (By Captain Calyer) How much money did you say was 
taken fron you? 

A 1800 pesos. My ring and a watch. 

Q V/ as there anything else done to you at the tine those 

things were taken? 

A Yes, the Japanese officer asked ne and throe 
soldiers, they said, "You got money?" I toll then, "I don’t 
have money, 11 They shako no down and hit no with a rifle, 
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hit ny face in two or three different places, knocked no 
down on the ground. They take all ny papers and every¬ 
thing, 

GENERAL DONOVAN: Will you read that answer? 

(Answer read,) 

q (By Captain Calyor) Did you have a rifle? 

A No have, 

Q What was that they took fron you in addition to 

your nonoy, your watch and your ring? 

A Shake down nost everybody Just like that, Just 
everybody, • They took everything away, 

q Now, you said that you were struck. With what were 
you struck? 

A I don't understand, 

q Somebody hit you? 

A Japanese hit no, 

q With what? 

A In face with rifle, 

Q What part of tho rifle? 

A I don't renenber. 
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Q, Now, will ycu Indicate to the Commission the places 
where ycu were struck? 

A Struck in my face with the rifle and broke my face 
and bleed ccmo cut, and my eye almost fell cff. 

Q Were ycu struck any ether place? 

A Yes. 

Q Where? 

A Ail ever around me. 

Q Dc ycu have any ether scars? 

A Yes, cne right here on my meuth. 

Q, Indicating the left side of the meuth. 

CAPTAIN CeLYwH: Sir, cculd ycu stand up, please, 
and let the Ccmmissicn see the scar by your right eye, and 
the cne at the left side cf your meuth? 

THE WITNESS: One there (indicating), and cne there 
(indicating). 

GENERAL DONOVAN: Thank ycu. 

CAPTAIN CALYZR: Ycu may sit dewn. 

Q (By Captain Calyer) Did ycu receive any ether injury 
at that time? 

A Ye8, I received plenty there, all the time — 

Q No; on this particular occasion did ycu receive any 
other injury than these blows on ycur face? 

A No, nothing. 

Q At seme time did ycu receive an injury to a rib? 

A Yes; broken, my rib, right side. 

Q When was that? 

.a Same time. 

Q Were ycu given any medical treatment for those injuries 
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by the Japanese? ^ 

A No. 

Q During your stay in the 92nd Garage area, did you see 

any American soldiers mistreated by the Japanese? 

A I see, next morning, Japanese sentries killing one 
American soldier outside garage area. 

Q Will you explain what happened at that time? 

A This man go in toilet, asked the sentry there — 

THE REPORTER: What was the rest of the answer? 

Q (By Captain Calyer) Will you repeat that answer, 

please? Just tell him what happened. 

A These men were going to that room, asked the Japanese 
sentries. "All right, you go." These men were going. The 
Japanese soldiers hit him with the rifle. 

Q What happened to the Americans — 

GENERAL DONOVAN: Let us get that much. 

(Answer read.) 

Q (By Captain Calyer) Was there more than one man in¬ 
volved in this incident? 

A I see only one man at this time. 

GENERAL DONOVAN: How about that "hitting them with 
the rifle" business? Was that in there, too? 

CAPTAIN CALYER: No, sir; this is a shooting incident 
he is describing. 

GENERAL TRUDEAU: He read it back "hit." 

GENERAL DONOVAN: Suppose we start over again and take 
that microphone off and Just let him talk, then we will read 
it back. I think we can understand him better without the 
microphone. 
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by the Japanese? ^ 

A No. 

Q During your stay in the 92nd Garage area, did you see 

any American soldiers mistreated by the Japanese? 

A I see, next morning, Japanese sentries killing one 
American soldier outside garage area. 

Q Will you explain what happened at that time? 

A This man go in toilet, asked the sentry there — 

THE REPORTER: What was the rest of the answer? 

Q (By Captain Calyer) Will you repeat that answer, 

please? Just tell him what happened. 

A These men were going to that room, asked the Japanese 
sentries. "All right, you go." These men were going. The 
Japanese soldiers hit him with the rifle. 

Q What happened to the Americans — 

GENERAL DONOVAN: Let us get that much. 

(Answer read.) 

Q (By Captain Calyer) Was there more than one man in¬ 
volved in this incident? 

A I see only one man at this time. 

GENERAL DONOVAN: How about that "hitting them with 
the rifle" business? Was that in there, too? 

CAPTAIN CALYER: No, sir; this is a shooting incident 
he is describing. 

GENERAL TRUDEAU: He read it back "hit." 

GENERAL DONOVAN: Suppose we start over again and take 
that microphone off and Just let him talk, then we will read 
it back. I think we can understand him better without the 
microphone. 
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CAPTAIN CALYER: How far do you want to go back, sir? 
Just this incident? 

GENERAL DONOVAN: Yes. 

Q (By Captain Calyer) Was there a time when you saw an 
American soldier mistreated by the Japanese? 

A Next morning — 

Q Talk to the reporter. 

A That next morning I was moving 92nd Garage, evening, 

I think maybe four o'clock in the afternoon; that next 
morning, six o'clock, certain American soldier — 

Q What happened? 

A The man asked to go in toilet, toilet room. Japanese 

soldier tell him, "All right, you go" — 

Q The Japanese soldier told the man, "All right, you go"? 
A Yes. 

Q Then what happened? 

A The man go. 

Q You mean the American? 

A Yes. 

Q Then what happened? 

A Shoot rifles, kill him. 

Q Who shot the rifle? 

A Japanese sentry. 

Q Killed whom? 

A American soldier. 

GENERAL DONOVAN: Now will you read that back? 

(Record read.) 

CAPTAIN CALYER: Is that satisfactory, sir? 

GENERAL DONOVAN: Yes. 
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Q (By Captain Calyer) -Were you later removed from 
Corregldor by ship? 

A 23rd May, morning, moving transport ship south canal. 
Q Were you brought to Manila? 

A Next day leave Corregldor, come Manila, Dewey 
Boulevard. 

GENERAL DONOVAN: Let us read back those two answers. 
(Record read.) 

Q (By Captain Calyer) Were you one of the prisoners 
who were marched from the landing place to Bilibid Prison? 

A Yes. 

Q In the course of that march did you see any Americans 
mistreated? 

A Yes, I see plenty. Japanese beat them up, prisoners, 
Japanese cavalry, on horses. The Filipino people bring 
water, big buckets. Japanese take water away, give horses, 
no give men; Just beat them up there, most everybody there, 
beat them up. 

GENERAL DONOVAN: Will you read that answer? 

(Answer read.) 

Q (By Captain Calyer) Were you beaten, yourself? 

A No, sir, not this time. 

Q When did you arrive at Bilibid? 

A I left Bilibid 28 — 

Q No; when did you arrive at Bilibid? When did you get 
there? 

A I think the evening sometime, four o'clock, five 
o'clock. 

Q How long did you stay there? 


1685 









A Stayed two days. 

Q Then where did you go? 

A Morning, 27 May morning, moved railroad yard, loaded 
railroad cars, 1,500 men, moved Cabanatuan. 

CAPTAIN CALYER: Did you get that, sir? 

GENERAL DONOVAN: That is all right. 

Q (By Captain Calyer) How many men were in the rail¬ 
road car with you? 

A Hundred men; I think hundred men. Very tight, no 
have room, everybody stand up on feet. 

Q How large was that car? 

A Very small car. I don't know. 

Q Was it the typical Filipino box car? 

A Yes. 

Q Where, in the car, were you placed? Where were you 

in the car? 

A I was last, last place. 

Q You mean you were the last one in, or the first one 
in? 

A The last one — no, I was first one go in. 

Q The first one in? 

A Yes, sir. 

Q So that you were farthest from the door? 

A Yes. 

Q Were the doors of the car left open? 

A Only maybe open one foot, about like that (demon¬ 

strating), one feet. 

Q Did you have any food or water while you were on the 
train? 


1686 








• • 


A Nc have; nc feed, nc water, 

ft Approximately what time did ycu get cn the car? 

A Twc o'clock, afternoon. 

ft And vmat time did ycu get tc Cabanatuan? 

a Sleep this night at Cabanatuan, — 

ft No; what time did ycu a^ivo there? What time did 

ycu get off the train? 

A Two o’clock afternoon. 

ft What time nad ycu gotten cn the train In the morning? 

A Six o' clock, morning. 

ft Sc that It nad taken abcut eight hours tc gc from 
Manila tc Cabanatuan? 

A Yob, air. 

ft Were there men In ycur car whe were sick? 

A Mostly; 90, approximately, men were sick there, 

ft At any time during that train trip were ycu allowed 
tc get cut of the car? 

A Nc, nc have. 

ft Wore there any sanitary facilities? %s there a 
latrine in the car? 

A Nc, nc, sir. 

ft When ycu arrived at Cabanatuan where were ycu taken 
first? 

a Stayed schcclhcuse cf this province, sleep all night 
there; Japanese give tner« one meal this night, 
ft Did ycu receive seme feed there? 

A Yes; Japanese give canteen cup rice, lugac. 
ft Whet is lugac? 


1687 








I t 


A Still rice, plenty water; mostly water. 

Q And where did you sleep at the schoolhouse? 

A Sloop outside schoolhouse, ground. 

Q What was the woather condition? 

A Raining; very heavy rain around this night there. No 
have sound sleep, too cold, very heavy raining. 

GENERAL DONOVAN: I would like to repeat those last 
two answers and see if I am right. 

He said ho slept outside on the ground and it was 
raining? 

CAPTAIN CALYERs Yes, sir. 

Q (By Captain Calyer) Did you have any blankets or 
other cover? 

A No have. Japanese take all away on Corregidor. 

Q After spending the night at the schoolhouse where 

did you next go? 

A Early morning got breakfast. Same thing, lugao. 

Six o'clock start moving to Cabanatuan Camp No. 3» 

GENERAL DONOVAN: We will take a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission are 
present. The Accused is present with three members of 
Defense counsel. The Prosecution is present and we are 
ready to proceed. 

CAPTAIN CALYER: Will you read the last question and 
answer back? 

(Record read.) 

Q (By Captain Calyer) How did you got from the 
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schoolhouse to Camp No. 3? 

A Marched, long march that road. 

Q Approximately how far is it? 

A I remember 22 kilometers. 

Q What were the conditions along that march? 

A Vory badj one day no have water, there is no water 
to drink. 

Q What was the condition of the men? 

A Men very sick; plenty men lost. 

Q What clothing did they have? 

A How is that? 

Q 7/hat clothes? 

A Same kind, khaki clothes. 

Q Did they all have shoos? 

A Yes. 

Q How long did it take you to get from the schoolhouse 
to Camp No. 3? 

A Seven hours. 

Q Did you see anyone mistreated? 

A On that march? 

Q Yes. 

A Yes, I see one place, big hole, second rest time the 
Japanese give ten-minute rest period. Smoking time then. 
Stood up. Big hole. Carabaos swimming inside. Boys run 
there and drink that water. The Japanese start beating 
them up, everybody that drinks that water. The Japanese 
no like give water to nobody. 

GENERAL DONOVAN: Will you read that answer, please? 
(Answer read.) 
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Q (By Captain Calyer) Was there any other water provided 
for the men during that march? 

A Yes; there plenty sick men — 

Q Just answer the question. 

Will you road the question? 

(Question read.) 

Q (By Captain Calyer) Do you understand the question? 

A No, I don't. 

Q Were the men able to get water at any place other than 
these holes? 

A No have. 

Q When you arrived at Camp No. 3 — 

A Afternoon; 1:30, — 

Q What happened to you then? 

A First, — 

Q I don't want you to go into detail. Were you concen¬ 
trated in Camp No. 3? Wore you kept in Camp No. 3? 

A Yos, lined up and shaked down. 

Q Just answer that question. Were you kept in Camp No. 

3 ? 

A During what time? 

Q Let me rephrase the question. Did you stay in Comp 
No. 3 for some time? 

A Stayed there five months. 

CAPTAIN CALYER: That is all. 

You may examine. 

GENERAL DONOVAN: You stayed there about five months? 
THE WITNESS: Yes. 
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Q (By Major Skeen) How long were you on Corregidor? 

A On Corregidor New Year's morning, 1942; we stayed on 
Corregidor to May 6, 1942 — captured May 6, 1942. 

Q Whet was your Job on Corregidor? 

A I working engineer motor boat; NITE HAWK. 

Q What did you do? 

A Run around Manila Bay, around the little Islands, Fort 
Drum, sanettass transport gtBoan tharo, Fort Hughes and Franks. 

GENERAL DONOVAN: The answer that I got was that he 
was running a motorboat between these places. 

MAJOR SKEEN: lhat is my understanding. 

Q (By Major Skeen) Did you live on Corregidor? Did 
you live on Corregidor Island? 

A Yes. 

Q Where were your quarters? 

A I live at this time motorboat, NITE HAWK. 

MAJOR SKEEN: What was that answer? 

(Answer read.) 

Q (By Major Skeen) Did you live at any time on the 
Island? 

A Yes. 

Q When? 

A Around all over, Manila Bay, night time, patrolling 

Manila Bay. 

Q Wait a minuto. Did you live on the Island? Did you 
get off your boat, living on the Island? 

A Yes, I live on Island, Middleside. 

Q Middleside? 
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A Yos. 

Q How long did you live there? 

A Living there one months, 

Q Did you take your meals on the Island? 

A Yes. 

Q Whr.t did you have to eat? 

A I working there, engineer, build tunnel — 

GENERAL DONOVAN: Read the question to him. 

(Question read.) 

GENERAL DONOVAN: What did you eat? 

THE WITNESS: Eat regular Army chow. 

Q (By Major Skeen) How many meals a day did you have? 
A Three meals. 

Q Wore you among the first to leave Corregidor after 

the surrender? 

A No, sir; I no first. Move all the same time the men, 
those 10,000 men. 

Q Nobody loft before you? 

A The second transport. I no first transport, move 
first. 

Q Do you know what time you arrived in Manila? 

A Yos. 

Q What time of day? 

A Time maybe noontime, eleven or twelve o'clock. 

Q Did you start to march immediately? 

A Yes, line up, start to march. 

Q Do you know what time you got to Bilibid? 

A Some time four by five o'clock, afternoon. 

Q Do you remomber stopping once for water on the way to 
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A Yos# 

Q How long did you live there? 

A Living there one months. 

Q Did you take your meals on the Island? 

A Yes. 

Q What did you havo to eat? 

A I working there, engineer, build tunnel — 

GENERAL DONOVAN: Read the question to him. 

(Question read.) 

GENERAL DONOVAN: What did you eat? 

THE WITNESS: Eat regular Army chow. 

Q (By Major Skeen) How many meals a day did you have? 
A Three moals. 

Q Wore you among the first to leave Corregidor after 

the surrender? 

A No, sir; I no first. Move all the same time the men, 
those 10,000 men. 

Q Nobody loft before you? 

A The second transport. I no first transport, move 
first. 

Q Do you know what time you arrived in Manila? 

A Yos. 

Q What time of day? 

A Time maybe noontime, eleven or twelve o'clock. 

Q Did you start to march immediately? 

A Yes, line up, start to march. 

Q Do you know what time you got to Bilibid? 

A Some time four by five o'clock, afternoon. 

Q Do you remember stopping once for water on the way to 
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Bilibid? 

A Yes. 

Q Whoro was that? 

A It is up Dewey Boulevard. 

Q Was it near the Admiral Apartments? 

A Yes, very close; maybe that place. 

Q Did you get any water? 

A No. Japanese take all water away, give horses. 

Q Did anyone that you saw get any water? 

A Somebody maybe got water. 

Q How long did you stop there? 

A Maybe half-hour. 

Q Did you stop any place else between where you landed 
and Bilibid Prison? 

A No. 

Q How fast did you march? 

A Very slow march, no too fast. 

Q Now, to go back to Corregidor, during the time you 
were a prisoner what did you get to oat? 

A I remember first three days nothing to eat, no water, 
no chow. 

Q After the first three days what did you oat? 

A Japanese give two men half canteen cup of rice, one 
can fish, maybe sardines. 

Q Each day did you got that? 

A No; these two days' rations, two men. 

MAJOR SKEEN: May I have that answer read? 

(Answer read.) 

MAJOR SKEEN: I have no further questions on the first 
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three specifications* However, Lieutenant Nataupsky would 
like to cross examine on Specification 31, which this wit¬ 
ness testified to* 

Q (By Lieutenant Nataupsky) Did the Japanese take all 
of your equipment away from you? 

A Yes. 

Q While you were on Corregidor? 

A Yes, everything. 

Q In other words, when you left Corregidor all you 

had with you was what you were wearing, is that true? 

A Yes. 

Q You had no duffle bag, no barracks bag? 

A Yes. 

Q You had a barracks bag? 

A Yes. 

Q What was in the barracks bag? 

A I left that at the 92nd Garage, the morning I left 
there. It was night, very heavy raining up there. Next 
morning move out of 92nd Garage, very heavy raining, 
everything sweat. I don't have chance to carry. 

GENERAL DONOVAN: Will you read that answer? 

(Answer read.) 

Q (By Lieutenant Nataupsky) In other words, the 

Japanese didn't take all your equipment away, all your 
clothes? 

A Yes, I believe the only bad ones they left; the 
Japanese take all the good ones. 

Q When did you arrive at Bilibid Prison — that is, the 
date? When did you arrive at Bilibid Prison? 
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A Bilibid — Cabanatuan ~ the time I moved to Bilibid? 

GENERAL DONOVAN: On what date did you arrive at 
Bilibid? 

THE WITNESS: 27 May. 

GENERAL DONOVAN: The 27th? 

THE WITNESS: Yes; I am in third group of 1,500 men 
that moved out. 

CAPTAIN CALYER: I believe that is the date he left, 
according to his previous testimony, I am not sure he 
understands this question. 

GENERAL DONOVAN: After the march when did you arrive 
at Bilibid, what date? 

THE WITNESS: From Corregidor? 

GENERAL DONOVAN: Yes. 

THE WITNESS: The 24th May. 

Q (By Lieutenant Nataupsky) Did you have any food pro¬ 
vided while you were at Bilibid? 

A That evening get food, same thing; rice, raw onions. 

Q Raw onions and rice? 

A Yes. 

Q What time were you fed that evening? 

A I think maybe eight or nine o'clock. 

Q And the following days that you were there were you 

fed again? Were you fed at Bilibid Prison after that meal? 
A Yes. 

Q How many meals did you get per day? 

A I only get two meals, I only remember. 

Q You only got two? 

A I think it is two; I don't remember. 
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Q You are sure you didn't get three meals? 

A I don't remember that. 

Q Did you have any drinking water at Bilibid Prison? 

A Yes, there is plenty of water. 

Q Plenty of water? 

A Yes. 

Q Did you have showers at Bilibid Prison? 

A Showers? 

Q Yes. 

A Yes. 

Q When you left Bilibid Prison were you fed breakfast 
before leaving? 

A Yes; morning, very early. 

Q What time was that? 

A I think this morning maybe four o'clock we get that 
breakfast. They give one rice ball, too; carry out that 
one rice ball. 

Q Getting back to Bilibid, was it possible for you or 
any other prisoner to purchase food from the Filipino 
civilians? ' 

A Yes; some had money, they buy outside. 

' LIEUTENANT NATAUPSKY: Will you read that? 

(Answer read.) 

Q (By Lieutenant Nataupsky) Did you buy any food from 
the outside? 

A No, sir, I no have money. 

Q Where did the other people get the money? 

A Somebody saved that money; hide the money. 

Q They hide the money? 
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A Yes. 

Q You mean when they left Corregidor they hid the money? 

A Yes. 

Q Did you ever speak to anybody who hid their money? 

A I seen plenty men; I know plenty men. 

Q Wasn't it necessary to bribe the Japanese sentry at 
the gate in order to allow this food to come into the camp? 

A Yes. 

Q Therefore the Japanese guards had to be paid with 
money, is that correct? 

A Japanese guards bring in,too, bring their food and 
cigarettes. 

Q The Japanese knew the prisoners had money, is that 
right? 

A Yes. 

Q And they didn't take that money away from the 
prisoners? 

A I don't know, sir. 

Q On your trip by train from Manila were there any 

stops made on the way? On your trip by train from Manila 

to Lueao were there any stops made on the way? 

CAPTAIN CALYER: I believe that is incorrect. There 
was no town mentioned by that name. "Lugao" is something 
to eat. Cabanatuan is the name of the town. 

LIEUTENANT NATAUPSKYs Pardon me. They made stops 
on their way, I know. 

GENERAL DONOVAN: Ask the question: On his trip to 
Cabanatuan how many stops did he make? 

Q (By Lieutenant Nataupsky) On your trip to Cabanatuan 
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how many stops did you make? 

A I don't know; they stopped different railroad stations. 

Q At the time you stopped at different railroad stations 

did the Filipino civilians bring food and water over to the 
people? 

A I don't see the water. I see somebody throw mango 
fruits and bananas in the car. 

Q The Filipinos threw that? 

A Yes. 

Q Were they ever stopped from doing that by the Japanese 
guard? 

A The Japanese guards shift out those people. 

Q Where were those Japanese guards? Were they in the 

cars with you? 

A Stay in door; in the railroad door. 

Q Oh, they were in the railroad station? 

A Yes. 

LIEUTENANT NATAUPSKY: I have no further questions. 
GENERAL DONOVANs The witness is excused. 

(Witness excused.) 

CHARLES L. KUDEL 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name, please? 

A Staff Sergeant Charles L. Kudel. 

Q What is your organization, Sergeant? 

A Sixth Battery, the 60th. 

Q 60th what? 
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A Coast Artillery. 

Q Is that your organization at present? 

A It was my organization. 

Q That is, or was? 

A Was. 

Q What is your present assignment? 

A 29th Replacement Depot. 

Q Were you on Corregidor in May, 194-2? 

A I was. 

Q Were you taken prisoner by the Japanese? 

A I was. 

Q On what date? 

A May 6th. 

Q Where were you kept on Corregidor? 

A 92nd Garage Area. 

Q How long did you stay there? 

A Until the 23rd of May. 

Q Will you describe very briefly the conditions in the 
92nd Garage Area when you were there? 

A Filthy, unsanitary; no shelter. 

Q What were the conditions as far as food and water 
were concerned? 

A Food was very, very poor. In fact, no food at all 
was issued by the Japanese, to begin with. We were issued 
a small portion of canned goods from American supplies, 
from Queens Tunnel. 

Q How long was it before any food was issued by the 
Japanese? 

A Approximately a week. 
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Q What was the water supply? 

A One spigot, a continuous line day and night. 

Q How many men were there? 

A Approximately eight to ten thousand. 

Q That was the only water supply for that group? 

A That was the only water supply. 

Q Were any of your personal belongings taken from you? 

A No. 

Q What work were you doing while you were on the Island? 
A Working on different details, carrying food from cold 
storage, from the power plant, Bottomslde on Corregidor, 
over to the 92nd Garage Area, and carrying the chow from 
Queens Tunnel and loading It aboard a ship at Mine Rock In 
South Channel, Corregidor. 

Q Now, when you speak of carrying food to the 92nd 
Garage Area, is that food that was given to the prisoners? 

A Yes. 

Q What did that consist of? 

A Well, canned tomatoes; there was some canned corn; 

a few cans of corned willie. 

Q During what part of your stay were those things pro¬ 
vided? 

A Well, every evening they would give it to a group 
leader who was in charge of 100 men. 

Q Was that at the beginning of your stay there? 

A No, not at the beginning. Approximately a week 

later. 

Q What food was stored in the various tunnels around 
the Island? 
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Any kind of food that you could possibly want: fruit, 

moat. 

Q What became of that food? 

A It was loaded aboard ships in the South Channel, Mine 
Rock. 

Q Were you one of those engaged in loading the ships? 

A I was. I worked down in the hold of the ship, stor¬ 

ing it, under supervision of the Japanese guard. 

Q Will you explain what types of food were loaded? 

A Peaches, pears; all fruit was loaded on that ship 
that I was on. And also including one Diesel — one air¬ 
plane engine. 

Q Was that canned food? 

A Canned food. 

Q Where had that come from? 

A Queens Tunnel. 

Q Was that part of the American supply that had been 
captured? 

A That was American supply. It was all carried on 
there. 

Q Do you know where that went after you loaded it? 

A It wont out to sea. 

Q In whose ships? 

A Japanese. 

Q Were you brought from Corregidor to Manila? 

A I was. 

Q How did you get to Manila? 

A On the 23rd of May we left the 92nd Garage Area 
around twelve o'clock. We boarded a boat, and we stayed 
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aboard this cattle boat — it was filthy — stayed on there 
all night, with no water, nothing to eat, and we docked out 
here in the Bay; was dumped off of that onto a little barge, 
landing boat. Our equipment was thrown down onto this land¬ 
ing boat. We were brought in to the beach as far as that 
boat would go, then was forced to jump into the water, which 
was chest deep, and come into Parafiaque Beach on Dewey 
Boulevard. 

Q And were you thereafter one of the group that marched 
from the beach to Bilibid? 

A I was there. 

Q Did you have some personal belongings with you at the 
time you started that march? 

A I did. 

Q How were you carrying them? 

A In a barracks bag. 

Q Was there an incident with which you were concerned, 

during that march? 

A Well, I got very tired when I reached Quezon Bridge, 
and I set it down to get my me3s kit out — 

Q Set what down? 

A My barracks bag. I figured the Japanese might give 
me something to eat when I get wherever I was going to — 

I didn’t know whero we were going — and I wanted to save 
my mess kit. 

A Japanese lieutenant hit mo over the head with his 
riding crop, at Quezon Bridge. 

Q Did you see any other of the men mistreated? 

A Yes, sir, there were several other men struck with the 
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riding crops of the Cavalry guards that we had. 

Q When did you arrive at Bilibid? 

A I arrived in Bilibid the 24th, about four o'clock in 
the afternoon. 

Q How long did you stay there? 

A I stayed there two nights. 

Q What wore tho conditions while you were there? 

A I slept outside on the bare ground. For chow, we 
received a bowl of rice and a raw onion. 

Q Did you have any bed clothing? 

A No; didn't have anything. All I had was on my back. 

Q When you left Bilibid where did you next go? 

A I went to Cabanatuan. 

Q How did you get there? 

A We left Bilibid about four o«clock in the morning of 
the 26th, went down to the railroad station on ABcarraga 
Street and boarded a box car, 100 men to a car, approxi¬ 
mately. 

Q Would you describe the car? 

A It was one of these wooden box cars. There was no 
place to sit down or lay down, or anything else; we had to 
stand up, were packed in there like sardines. We were 
shipped to Cabanatuan, City of Cabanatuan. 

Q How long did it take you to arrive at Cabanatuan? 

A We arrived in Cabanatuan approximately four o'clock 
in the evening, and was taken to an open field there, and 
there we stayed. There was no shelter provided, no latrines, 
not even a straddle trench; no latrine of any kind in that 
area to use. 
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Q During the trip from Manila to Cabanatuan wore you 
allowed to get off the train at any time? 

A No. 

Q What was the condition of the men in the car with you? 

A Terrible. Sweating. You couldn't sit down or lay 

down, and a man was standing by the door -- there was a 

Japanese guard on each side of the car by the door, and if 
you tried to get up front, why, he would holler, unless the 
man would say he was sick with diarrhea, and they would try 
to get him up to the door if they could. 

Q Were there men who were sick? 

A There were a few with a touch of diarrhea at the time, 

that I knew of. 

Q Were they ever allowed to get off the train? 

A No. If they had to defecate, they defecated while 

the train was rolling. 

Q In the car? 

A No; they tried to get them to the door. 

Q When you stayed at Cabanatuan that first night whore 
did you sleep? 

A On the bare ground, this open field. 

Q What was the condition at that place? 

A It was filthy. Men who had been there before us had 
no latrines, straddle trenches, so they defecated over 
along the fence. It was filthy with flies. For food, we 
was given one bowl of rice, that is all. 

Q Did you have water at that place? 

A There was one spigot that I know of, because I got 
one canteen of water there. 
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And from thore where did you go? 

I went to Cemp 3» Cabanatuan. 

Q How did you get to Camp No. 3? 

A Walked. It is approximately 20 kilometers, at least 
15 or 20. I made it on one shoe; I had no shoe. 

Q What had become of the other? 

A I had lost it, or stolen. I had no shoe to wear. 

Q What was the condition of the men on the march? 

A It was bad, very bad. If you fell out, a Japanese 
would strike you until you get back up on your feet. A 
couple of men would try to pick you up and force you to go 
on, half carry you. The Japanese had no sympathy for you. 
Q Did you actually see that happen? 

A I did. 

Q After you arrived at Camp No. 3, how long did you 
stay there? 

A I stayed there until October 6, 1942. 

CAPTAIN CALYER: You may examine. 

CROSS EXAMINATION 

Q (By Major Skeen) Sergeant, what was your position 

at the 60th Coast Artillery? 

A Gun commander. 

Q A gun commander? 

A Yes, sir. 

Q How long wore you on Corregidor? 

A February 21, 1938 — 

Q Up until the time of surrender? 

A December 2, 1941, I moved to Bataan; fought in Bataan 
until the fall of Bataan, then went back to Corregidor. 
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Q What date? 

A April 6th evacuated Bataan and back to Corregidor. 

Q What were the number of troops on Corregidor prior 

to the surrender in Bataan, do you know? 

A I couldn't exactly tell you, sir. 

Q Can you give any estimate? 

A Approximately 12,000 or 15,000. 

Q What were the number of troops on Corregidor after 

the fall of Bataan? 

A I couldn't tell you, sir. 

Q Well, let me ask you this: Do you know whether there 

was a large number of troops which moved from Bataan to 

Corregidor after the surrender in April? 

A There was; there were a lot of troops that came over 
there, Infantry and Air Corps. 

Q Now, in those troops which wont to Corregidor immedi¬ 
ately aftor the 6th of April when Bataan surrendered, where 

were they quartered? 

A Whore was I quartered? 

Q Yes, you and the troopjs. 

A I was quartered on a golf course, Topside, Corregidor. 

Q In a tent? 

A Yes, I had a tent. 

Q Do you know whether there were any troops on Corregidor 
that didn't have shelter prior to the surrender? 

A No, I don't. 

Q Is there any place that you know of on the Island of 
Corregidor where 10,000 troops could be placed under shelter 
in a small aroa, whore they could be guarded? 









A No, not exactly; not unless they used the barracks, 
Middleslde Barracks. They could there, the way they stacked 
them in at the 92nd Garage, they could stack them in there. 

Q But in those barracks could you say that they could 
accommodate adequately what they had to handle? 

A It would have been a Hell of a lot better than the 
92nd. 

Q Prior to the surrender on Corregidor what was the 
water situation on the Island of Corregidor? 

A Will you repeat that, please? 

Q Before the surrender where did you got your water to 
drink when you were on Corregidor? 

A We had a system well put in at Melinta Tunnel and we 
had a water barge bringing water from Mariveles. 

Q How many wells were ther6 on the Island for drinking 
water? 

A One that I know of. 

Q Was that water fit to drink? 

A It was, yes. 

Q What was the ration prior to the surrender? 

A The ration? 

Q Yes. 

A Very good. 

Q Well, how many meals a day were you being fed? 

A Three a day. 

Q Where were you at the time of the surrender? 

A On the golf course, Topside, with my outfit. 

Q Were you in quarters, or were you on duty at the time? 

A On duty. 
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Q Hew wore ycu informed cf the surrender? Whe tcld ycu? 

a I was Informed by tne battery oemmandur that *3 wore 

going tc surrender; tnat we wculd ma^cn tc Wneoler Tunnel at 
Topside wnore we wculd be turned ever tc cur battalion com¬ 
mander who in turn wculd maren us tc the Japanese tc su»”*en- 
der the following meaning, at Bcttcmside. 

Q, At that time did he tell ycu tc take with ycu mess 
kit8 and personal equipment? 

a He tcld us tc take what we theueht we ve^o possibly 

able tc cawwy; net tc exceed the lead, because wo may have 

tc make a long march. 

Q Did everyone in ycur battery take with them their 
mess kits and personal belongings? 

A That is right. 

Q New, hew leng after ycu received that erder was it 
bofe^e the Japanese actually arrived cn the Island and tcck 
ever? 

a The Japanese nad arrived cn the Island cn the night 
of the 6tn. 

Q I realize tnat. But before ycu actually saw cne. 
a Tne merning cf the 7th. I met the first Japanese at 
Stcckade Nc. 11. 

Q New, cn the ship wnen ycu left Cc^egidcw, can ycu 
tell me hew many men were in the same held with ycu, 
approximately? 

a Approximately 200 in that little compartment where I 
was. 

Q, Can ycu give us an estimate cf the size and dimensions 
cf that held? 
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A It was around 35 feet square. 

Q Do you know the exact time of day that you arrived 

at Paranaque Beach? 

A The exact time I couldn't say. It was around eight or 
nine o'clock. 

Q I would like to get one thing straight. We had one 
witness who said he landed at Pasoy Beach. 

A It is all the same place. It is called Paranaque 
Beach. 

Q Did you start to march, form up and start to march, 
immediately, to Bllibid, after that? 

A No. 

Q What did you do? 

A We waited until all the ships came in. 

Q How long a wait would you say that was? 

A I would judge it was well after noon, around one 
o'clock, when we actually started to hike. 

Q What was the exact time that you arrived at Bilibid, 
if you can recall? 

A Somewhere between 4»00 to 5:00 in the evening. 

Q Did you make a water stop? 

A We made one stop. I didn't got any water. 

Q You did not get any water? 

A Some of the men did, yes; they gave us about a 15- 

minute break, and there were some in line, and I couldn't 
get to it. 

Q Along this route of march when did you first see any 
large number of civilians? 

A Large number of civilians? 
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Q Yes; observing the march. 

A All along Dewey Boulevard. 

Q How close were those civilians permitted to come? 

A They stayed on the right-hand side of the street when 
the Japanese had their troops on guard on the pavement to 
keep them back from coming on the street where we were 
marching. 

Q How far off would you say that was, in yards? 

A About 15 feet. 

MAJOR SKEEN: I hove no further questions. Lieutenant 
Nataupsky has some. 

Q (By Lieutenant Nataupsky) When you arrived at Bilibid 
did you have your blankets with you at tho time? 

A No. 

Q What happened to your blankets? 

A I was forced to set my barracks bag down on Quezon 
Bridge, I couldn’t carry it any more. I was exhausted. 

Q Did anyone have any blankets at all, at Bilibid? 

A Yes, some men had blankets. 

Q Wore you sick when you arrived at Bilibid? 

A Was I sick? 

Q Yes. 

A No. 

Q Were the other men who had blankets sick? 

A There were some, yes. 

Q They took their own blankets along with them? 

A Yes, sir. 

Q When you were at Bilibid was it possible for you to 

purchase cigarettes, candies, and foodstuffs, from Filipino 
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civilians? 

A No, sir, 

Q Did anyone purchase foodstuffs from them? 

A Not that I know of. 

Q On that trip that you took from Manila to Cabanatuan 
by train, how many Japanese guards were there in each car? 
A In the car? 

Q Yes. 

A Two. 

Q Did they have rifles with them, and bayonets? 

A Yes. 

Q Was that car a.t any time going at a very slow pace? 

A Beg your pardon? 

Q Did that car at any time go at a very slow pace? 

A Yes, it did. 

Q Were there any attempts by any one on those cars to 
try to Jump out of the doorway? 

A No. 

Q How were the Japanese guards carrying their rifles 
and bayonets? Were they at port arms, or at right shoulder 
arms? 

A How is that? 

Q How were they carrying them? 

A At trail arms, or standing at ease. 

Q If anyone did attempt to make a break out of that car 
would it have been possible for those Japanese guards to 
have used their rifles to prevent such a break? 

A Yes. Probably the Japanese in the car couldn't have, 
but the one on top could have. There were Japaneso on top 
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of the car, on the catwalk, walking back and forth. 

Q How do you know there was a Japanese guard on top? 

A We seen them when we got off the train at Cabanatuan. 
We seen then when wo got on the train, too. 

Q Did you see him while the train was moving? 

A No, not while the train was moving. 

Q Did you hoar him while the train was moving? 

A Yes. 

Q Was there anybody else on top of that car? 

A Not that I know of. 

Q Were there any Filipino civilian brakemen on top of 
that car? 

A Not that I know of. 

Q When you stopped at Cabanatuan and bivouacked out in 
the open field were there any commissioned officers along 
in that group? 

A Any commissioned officers? 

Q Yes. 

A No. 

GENERAL DONOVAN: Japanese or American commissioned 
officers? 

Q (By Lieutenant Nataupsky) American commissioned 

officers? 

A No. 

Q How large was that group of yours that bivouacked 
out in the open field? 

A Around 3,000. 

Q And there wore no American officers present at all? 

A I didn't see any. 
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Q Did anyone take any steps to organize that party out 
there, any American enlisted men or noncommissioned officers 
take any steps to organize a party? 

A No, sir* 

Q You say that the sanitary conditions were poor, be¬ 
cause the American military men defecated along the fence, 

is that correct? 

A That is right. 

Q Did anybody take any steps to dig a latrine? 

A How could you dig a latrine? We had no tools. 

Q You had no tools? 

A No. 

Q You had no tools and could not dig a latrine? 

A No. 

Q Did you ever dig a little trench? 

GENERAL DONOVAN: I think he has answered the ques¬ 
tion. 

LIEUTENANT NATAUPSKY: All right, sir. 

Q (By Lieutenant Nataupsky) You say that you had a 
pair of shoes that were stolen from you. Was it the policy 
at the time for a great deal of things to be stolen by the 
men? 

A Well, if you didn't have something and somebody else 
had something, or somebody else didn't have something and 
you had something, they would Just take it. Someone needed 
shoes worse than I did, I guess. 

LIEUTENANT NATAUPSKY: That is all. 

GENERAL DONOVAN: Anything further? 
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EXAMINATION BY THE COMMISSION 
Q (By General Gard) Sergeant, were there any United 
States Army medical personnel in that 92nd Garage Area? 

A Yes, sir. 

Q Did they hold sick call there in the morning? 

A Yes. 

Q Did they have any medicines to give you? 

A No. 

Q No quinine? 

A They had a little bit of iodine and mercurochromej 

if you had a scratch they dab a little of that on. If you 
wont there and told them you had diarrhea, they would Just 
tell you to go lay down in some shady place. They would 
tell us that they had nothing for us. 

GENERAL GARD: That is all. 

GENERAL DONOVAN: Anything further? 

MAJOR SKEEN: Nothing further. 

CAPTAIN CALYER: Nothing further. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

ULRIC ARCAND 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Calyer) What is your name, sir? 

A Father Ulric Arcand. 

Q Whero do you live, Father? 

A Actually I live at ?88 Legarda Street, Sampaloc, 
Manila. 
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Q What is your official position? 

A I am a Missionary Apostolic, Chaplain to the Filipino 
youth of the public schools. 

Q In May, 1942, where were you living? 

A At the Apostolic Delegation on Dewey Boulevard, 
situated between the Admiral Apartments and the Boulevard 
Apartments• 

Q Sometime in the latter part of May, 194-2, did you 
see American prisoners marching on Dewey Boulevard? 

A Yes, sir. 

Q Will you tell the Commission when that was? 

A That was about two weeks after the fall of Corregidor, 
or about May 25 or 26. 

Q Now, at what time of day did you first see the 
prisoners? 

A At 12:30, afternoon. 

Q Where were you then? 

A I was in the dining room of the Apostolic Delegation. 

We were beginning our dinner, when I heard a commotion on 
the Boulevard, so I stretched my head, and from my place I 
saw something rather unusual, a march, with hundreds of 
Americans. It was the beginning of the march from Corregidor 
to Bilibid. 

Q Did you continue to watch for some time? 

A I immediately left the dining room and went down to 
the Boulevard, to make sure of what was happening. Then 
after a few minutes, I rushed back to the Apostolic Delega¬ 
tion and called by phone some friends, some Filipino friends 
who lived nearby, to notify them so that they also could 
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witness the march. 

Q Then did you return to the street? 

A After that phone call I Immediately returned to the 
Boulevard. 

Q And how long did you watch the procession? 

A Till the end of the march, which lasted around two 

hours, but surely more than one hour. I did not time the — 
Q By that, you mean that there were men passing your 
location for from one to two hours, is that right? 

A Continually for about two hours, with a ftw short 
intervals. 

Q Now, will you describe the condition of those men 
as you saw them? 

A Well, it was a very pitiful sight. Most of them 
looked very tired, looked exhausted. In fact, they were 
not exactly marching; they wore dragging themselves. They 
were unwashed, they had beards that seemed to be a few 
weeks old. Most of them had no hat; many had no shirts; 
some had no shoes. Some had their feet wrapped in rags, 
to protect their feet. Some were wounded, had their arms 
in slings. Some had bandages around their legs or feet 
and were walking with the help of sticks, or the help of 
their neighbors, companions. Some had bandages around 
their heads. But all looked exhausted. 

Q What was the weather condition at the time of this 
march? 

A Well, the 25th of May — as you know, May is supposed 
to be the hottest day of the year — the hottest month of 
the year, and that day was very hot, because I remember that 
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we had a hard time to find what we were trying to find, a 
cooler place to stand. Notwithstanding the protection of 
the palm trees, still we were perspiring and looking for a 
cooler place, and we kept on moving. So that day was very 
hot. 

And another reason to remind me that the day was very 
hot: At the very same time that the American prisoners 
were passing there was on the Boulevard a convoy of Japanese 
horses and mules that were resting under the trees, on the 
greens, because it was too hot for the Japanese horses and 
mules to walk on the road. And most of those horses and 
mules had straw hats, while the prisoners had no hats. 

Straw hats I suppose made for the horses, with ears coming 
through the hats. And the guards were busy giving water to 
drink to those mules and horses. 

In fact, it was already their custom to come into our 
kitchen without asking anybody and take their water, and if 
they wanted anything else. There was nothing we could do 
about it. So whenever the day was hot and those convoys 
passed, they would stop there for two or three hours while 
the sun was too hot and refresh the mules and the horses 
there in front of the delegation. And that day there was a 
convoy, because that was another obstruction to our seeing 
the march. So I remember that that day there was a convoy. 

Q Father, do you recall, or could you estimate about 
how many men passed in that procession? 

A About 10,000 men marched, I am sure of that, because 
I counted that they were marching four by four, and each 
group was about 100 men long, which meant 400 in a group; 
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and I counted about 25 groups. Now, it may happen that 
some groups had 95 or 90, and some had 110, but roughly 
they were 400 in a group and there were 25 groups, roughly 
10,000 men; surely not less than 8,000 and not more than 
12 , 000 . 

Q Do you know whether the Filipinos along the lino 
tried to assist the prisoners? 

A Those who were with me, I myself cautioned them to 
be careful, because according to Japanese standards I was 
a criminal. I was supposed to wear a red band, and I was 
not wearing any red band; otherwise I could not have been 
on the Boulevard. So I told them to remain far enough, 
not to cause trouble, so that my identity would not be 
disclosed. But from my place — so these people did not 
try, so as not to provoke trouble — but from our place we 
could see a crowd of people at the intersection of the 
Admiral — there is a small street there — 

Q You mean the Admiral Apartments? 

A Admiral Apartments. There was a crowd of people at 
that corner, and when the Americans started passing they 
rushed up to the street to the line of guards, of Japanese 
guards who were along the road, and from our place we could 
see things flying in the air: bananas and packages of 
cigarettes — towards the prisoners. And, of course, the 
prisoners picked them up. 

But then, as soon as the Japanese guards realized 
whet was happening, they started pushing back the people 
towards the Admiral Apartments. How roughly, it couldn't 
be seen in detail from our place, but wo could see that 
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they were pushing them back with their guns and their 
samurai swords, to prevent them from giving help to the 
American prisoners. 

Q Father, do you know whether there was any transporta¬ 
tion available that could have been used to carry these 
prisoners? 

A At that time — that was about six months after the 
invasion — there was still plenty of gasoline. 

Q How do you know that? 

A We had cars at the Apostolic Delegation, and we were 
getting practically all the gasoline we wanted from gaso¬ 
line stations. The shortage had not yet started, and they 
had not yet started distributing alcohol instead of gaso¬ 
line, and we were getting all the gasoline we could con¬ 
sume. So there was plenty of gasoline. 

There were plenty of Japanese cars daily — I may 
say even hourly — Japanese trucks, Ford trucks, convoys, 
were passing in front of the Delegation, going presumably 
towards Bataan or from Bataan, and half of those convoys 
were empty, going to fetch something, and it would have 
been very easy and very simple to use some of those trucks 
to carry — 

GENERAL DONOVAN: That is just a question of opinion, 
so I would rather we discontinued that testimony. Just go 
to the next question. 

CAPTAIN CALYER: Sir? 

GENERAL DONOVAN: Go to the next question. 

Q (By Captain Calyer) Did you see any such trucks 
passing on the day of this procession? 
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A On that day — or I may say even hourly, every day — 
Q On this day? 

A That day like the others, yes. 

Q Now, Father, were you traveling about the City of 
Manila at about this time? 

A Daily I went around Manila, visiting hospitals and 
trying to help. 

Q Do you know whether there was any place where the 
prisoners could have been landed closer to Bilibid? 

A It would have been much shorter to land them right 
here at the Legaspi Landing. 

Q Do you know whether that was available at that time? 

A Oh, that was available. I used to pass along here, 
if not daily, almost daily, — 

MAJOR SKEEN: If the Commission please, I don't think 
that the Father is qualified to say whether these things 
were available. It would only be his opinion at best. 

GENERAL DONOVAN: That is Just his opinion, that 
they might be available. I would rather the line of 
questioning would go to his visits and what he saw, but 
not what the Japanese were in a position to do on that day. 

CAPTAIN CALYER: All right, sir. 

Q (By Captain Calyer) Did you observe Legaspi Landing 
at about the time of this procession? 

A I did, sir. 

Q Was it being used? 

A And the place was available, and so were most of the 
piers at that time. 

Q Were they then being used? 

A They were being used. From the Luneta hero up to as 
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far as you could sec, the place was covered with cars and 
trucks confiscated by the Japanese, that were being sent 
to Japan, and they were loading them on ships day and night, 
and at that time the transportation was still very good — 

I mean, the sea transportation — and there wore thousands 
and thousands of cars and trucks covering the whole port 
area* 

CAPTAIN CALYERs You may examine. 

GENERAL DONOVAN: We will take a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused is present with three members 
of Defense counsel. The Prosecution is present and we are 
ready to proceed. 

CAPTAIN CALYER: If the Commission please, I would 
like to ask one more question before the cross examination. 
GENERAL DONOVAN: All right. 

Q (By Captain Calyer) Father, will you look at the map 
which is posted behind you, and will you go to the map and 
point out the location of this Legaspi Landing to which you 
refer? 

A Here is the High Commissioner's, and there is the 
Legaspi Landing (indicating). 

Q Will you mark that, please, with your pencil? 

GENERAL DONOVAN: Just put a big circle at that point. 
A It is called here the "President's Landing." It was 
built at the occasion of the return of President Quezon to 
the Philippines when he secured independence. That is why 
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it is now called "President's Landing," but before it was 
called "Logaspi Landing." 

Q (By Captain Calyer) That is located directly in 
front of the Manila Hotel, is that correct? 

A Well, if you agree that the front is this side (in¬ 
dicating). 

Q Well, towards the Bay from the Manila Hotel? 

A Yes. 

CAPTAIN CALYER: That is all. 

CROSS EXAMINATION 

Q (By Major Skeen) Father, did you know beforehand 

that these American prisoners were going to be landed at 
Dewey Boulevard? 

A Not from sure knowledge, no. Wo knew that the 
prisoners of Bataan had been brought to Capas, and we knew 
that the prisoners of Corregidor were still there and vrould 
be taken somewhere. 

Q But you did not read anything in the newspapers, or 
you did not know that on this day they were going to be 
brought to Manila? 

A The Japanese had placed guards along the way. There¬ 
fore, wo knew something extraordinary would happen. 

Q I see. 

A But not nocessarily that the prisoners would be 
brought. 

Q Now, when you went to look at the prisoners marching, 
how close were the Japanese guards? How close were the 
Japanese guards to the prisoners, and how close would the 
Japanese guards permit the civilians to approach the 
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far as you could sec, the place was covered with cars and 
trucks confiscated by the Japanese, that were being sent 
to Japan, and they were loading them on ships day and night, 
and at that time the transportation was still very good — 

I mean, the sea transportation — and there were thousands 
and thousands of cars and trucks covering the whole port 
area. 

CAPTAIN CALYER: You may examine. 

GENERAL DONOVAN: We will take a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused is present with three members 
of Defense counsel. The Prosecution is present and we are 
ready to proceed. 

CAPTAIN CALYER: If the Commission please, I would 
like to ask one more question before the cross examination. 
GENERAL DONOVAN: All right. 

Q (By Captain Calyer) Father, will you look at the map 
which is posted behind you, and will you go to the map and 
point out the location of this Legaspi Landing to which you 
refer? 

A Here is the High Commissioner's, and there is the 
Legaspi Landing (indicating). 

Q Will you mark that, please, with your pencil? 

GENERAL DONOVAN: Just put a big circle at that point. 
A It is called here the "President's Landing." It was 
built at the occasion of the return of President Queaon to 
the Philippines when he secured independence. That is why 
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it is now called "President's Landing," but before it was 
called "Legaspi Landing." 

Q (By Captain Calyer) That is located directly in 
front of the Manila Hotel, is that correct? 

A Well, if you agree that the front is this side (in¬ 
dicating). 

Q Well, towards the Bay from the Manila Hotel? 

A Yes, 

CAPTAIN CALYER: That is all. 

CROSS EXAMINATION 

Q (By Major Skeen) Father, did you know beforehand 

that these American prisoners were going to be landed at 
Dewey Boulevard? 

A Not from sure knowledge, no. Wo knew that the 
prisoners of Bataan had been brought to Capas, and we knew 
that the prisoners of Corregidor were still there and vrould 
be taken somewhere. 

Q But you did not read anything in the newspapers, or 
you did not know that on this day they were going to be 
brought to Manila? 

A The Japanese had placed guards along the way. There¬ 
fore, we knew something extraordinary would happen. 

Q I see. 

A But not necessarily that the prisoners would be 
brought. 

Q Now, when you went to look at the prisoners marching, 
how close were the Japanese guards? How close were the 
Japanese guards to the prisoners, and how close would the 
Japanese guards permit the civilians to approach the 
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prisoners? 

A The prisoners were walking on the second half of the 
road, the half near the Bay. There was a little green in 
the center of the road. The guards were posted along the 
side wall, or you may say along the half of the road 
towards the houses, the buildings. I was standing about 
ten feet from the guards. 

Q Now, how far would you say then, in feet or yards, 
that the guards were from where the prisoners were marching? 
A The guards on this side were about 10 meters from 
the prisoners, and the guards on the other side were im¬ 
mediately next to the prisoners — I mean the guards 
posted. I do not refer to the guards accompanying the 
prisoners. 

Q I understand that; the guards on foot. The ones who 
were standing there, who had been posted there, that is 
what you mean. 

A Yes. 

Q Now, were there many of these prisoners carrying 
personal belongings, such as barracks bags? 

A Well, I wouldn't call them bags. Some were carrying 
things that looked more like dirty rags, or that they had 
saved or picked up. 

Q V/ore there many of them carrying such parcels? 

A I would say between one-third and one-half, although 

I admit that I do not — when you see something unexpected, 
ljte this, there are many important things that you do not see, 
and slight details that strike you, and that point I did 
not notice, but roughly, by the vision I still have of that 
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march, I would say between one-tnird and ono-half. 

Q Wo understand. You mentioned that ycu had fcrgctten 
tc wear ycur rod "ibbcn. 

A I bog ycur pardcn, si"; I did net say that. I did net 
say that I had fergetten tc wear tno rod ribben. I said that 
I did net ^ar a rad ribben. I have never mem a md ribbon. 
Q I would like ycu to tell me this: What did that md 
ribben signify? 

A Well, ’•’hen the Japanese came in they obliged every 
enemy alien tc gc tc Santc Tcrnas tc register, and if fer 
cne reason cr another they wculd allow ycu fer acme time 
tc remain outside, as tney did fer mest cf the roligicus 
persons, ycu cculd dc sc, but ycu had tc wear a red band 
every time ycu left ycur place, and even the regulation 
was that evon inside ycu shculd wear them. 

Q Ycu say ycu never did wear that ribben? 
a I never reported tc Santc Tcmas. I never get a rod 
ribben and I never get permission net tc wear a red band. 

Q New, tneso ccnvcys tnat you said stopped periodically 
at ycur house fer wator. Dc ycu knew wnere they were ccming 
from cr wnere they were geing? 

A Presumably frem Bataan. Ycu see, Bataan was Just 
ever. We had seen them pass a few months earlier geing 
toward Bataan, sc they vem presumably ccming back frem 
Bataan and geing dewn, I suppese, tc Batangas, cr Legaspl, 
and held for the invasion cf the Vlsayas cr Mindanao, 

Q Tnis was a regular precedum, the stepping cf the 
ccnvcys? This was a. regular procedure, was it? 

A When the weatner was very warm they stepped, at the 









middle of the day they stopped, at the hottest time of the 
day. If they passed, sometimes they did pass at night or 
early in the evening, and they would not stop, 

Q Now, at the place where you observed the prisoners 
marching, how many civilians would you estimate were there 
with you? 

A With me? 

Q Well, not accompanied by you, but in the general 
vicinity. 

A Right in my place we were about one dozen, because 
all the buildings on the Boulevard, except ours, had al¬ 
ready been occupied by the Japanese, but at every cross¬ 
road, like over at the other corner where the Aristocrat 
Restaurant was, you could see big crowds there, hundreds 
of them. 

Q Did these crowds increase as the march continued? 

A Yes; people, a3 soon as they knew, they were swarm¬ 
ing there to see the march. 

MAJOR SKEEN: No further questions. 

EXAMINATION BY THE COMISSION 
Q (By General Donovan) What is your nationality? 

A I am Canadian, sir. 

Q (By General McNaught) Father, did this column that 
you referred to as American soldiers, include both indi¬ 
viduals from the American and Filipino Armies? Did they 
include both individuals of American and Filipino nation¬ 
ality? 

A I did not notice Filipinos, although I will admit 
that it was very hard to recognize anyone. They were so 









c € 


dirty, and so hard to recognize them, and so dark and sun¬ 
burned by the sun. I know in that march many Americans, 
chaplains, but I was unable to recognize even one, and I 
v/as so near, too. 

Q Did you notice any of the groups halted in front of 
the Admiral Apartments? 

A Yes; when they halted there, when the Filipinos were 
throwing things at them, they halted to pick them up. 

Q Wore you familiar with the activities of the Roman 
Catholic Church in Manila? 

A Yes, being French secretary to the Apostolic Delega¬ 
tion during all the war. 

Q Do you know what the Catholic charities were doing 
in Manila? Wore they doing anything to assist prisoners 
in prisoner of war camps? 

A They did, although it was, I may say, illegal, 
because the Japanese did not encourage that, because we 
got into plenty of trouble on account of that, and even 
some lives were lost there. 

Q Do you know if any efforts were made to send any 
sort of supplies to Camp O'Donnell by the Catholic Church? 
A Oh, yes, we sent to Camp O'Donnell, wo sent trucks 
there, and most of the things we sent there were turned 
down at the gate, and some of them were thrown there by 
the gate. I remember a convoy of calanenci, which was 
very good for the prisoners; that calanenci contains 
plenty of calcium, Just like oranges. The whole truck of 
crlamenci was dumped somewhere near the camp and left there 
to rot. The trucks came back empty. 
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some lives were lost there. 

Q Do you know if any efforts were made to send any 
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GJNERaL McNAUGHT: I have nothing further. 

GENERAL DONOVaN: The witness is excused. 

(W11ne 88 excu sed.) 

R03ALI0 JOSE RODRIGUEZ 

called as a witness on behalf cf the Prosecution, being 
first duly sworn, was examined and testified as fellows: 
DIR3CT EXAMINATION 

Q (By Captain Calyer) What Is your name? 

A My name is Rosalie J c se Rodriguez. 

Q Mr, Rodriguez, will you speak loudly and slowly 
enough sc you can be understood? 

A Yes. 

Q Where do you live? 

A I live at Malatc, Manila. 

Q In May cf 19-12 did you witness the procession cf 
prisoners cf war on Dev?ey Boulevard? 
a Yes. 

Q From what point did you see it? 

A I was at the Aristocrat Store. 

Q Where is that located? 

A Located on 8pn Andres Streat, corner cf Dewey 
Boulevard. 

Q, Will you tell us briefly what you saw? 

A I saw thousands of scldier 8 , American soldiers, 
passing by Dewey Boulevard. 

Q What was the condition cf these men? 

A M c st cf them were barefooted, sick locking, pale, 
haggard, and most cf them we w e also dressed only in pants 
and carrying heavy baggages. 
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Q Were there other people standing there with you? 

A Yes, sir, there were many people with me. 

Q Were any people forced to stand there? 

A No, sir. 

Q Did you see any of the Americans in this parade who 

collapsod? 

A Yes, I saw about four or five. 

Q What happened to those men? 

A When they collapsod the Japanese soldiers take them 
and throw then into trucks. 

Q About how long did you watch this procession? 

A I think it was over an hour. 

Q Did you see any of the civilians attempt to throw 

things to the prisoners? 

A Yes, sir; I saw about two or three near me. 

Q What happened when that was done? 

A They were forbidden by the Japaneso soldiers to give 
anything to the soldiers. 

Q Did you see any of the Americans beaten by the 
Japanese? 

A I beg your pardon, sir? 

Q Did you see any of the Americans beaten by the 

Japanoso? 

A No, sir. 

CAPTAIN CALYER: You may examine. 

CROSS EXAMINATION 

Q (By Major Skeen) When did you first know that the 
American prisoners were marching down Dewey Boulevard? 

A I saw people rushing to the Bay, so I was very 
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anxlcus to knew, when I head'd that the American soldiers 
were coming, the prisoners were coming, sc I rushed with 
the people, and at the end of San Andres Street I saw these 
soldiers coming, coming from the scutn, going up north. 

Q You hadn't heard anything abcut It before you saw 
these people running to the Boulevard? 

A No, sir. 

MAJOR SKEEN: No further auestlcns. 

GENERAL DONOVAN: The Commission? 

EXAMINATION BY THE COMMISSION 
Q (By General Valdes) Were you or ether Filipinos able 
to pass feed to these American prisoners of war? 

A I beg your pardon? 

Q, Were you or ether Filipinos able to give feed to 
these prisoners of war as tney marched? 

A I neard from seme ether persons that they were giving — 
they were trying to give feed and cigarettes. 

Q, Did tne Japanese guards allow tne Filipinos to give 
feed to tne Americans? 

A Well, in my — in cur spot there were soldiers whe 
were trying to push the people from giving things to the 
soldiers. 

GENERAL DONOVAN: Tne witness is excused. 

(Witness excused.) 

JESUS ZABALJAUREGUI 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as fellows: 
DIRECT EXAMINATION 

Q (By Captain Calyor) What Is your name, sir? 
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A Jeeus Zabaljauregui. 

Q, Where dc ycu live? 

A Actually I am living at S p n Juan, Nc. 53 Ortega Street. 
Q Will ycu speak lcudly, please, and slowly, sc the 
Commission will understand? 

In May, 1942, did ycu see a parade cf prisoners of 

war? 

A Yes, I saw — I was living in San Luis Street, Nc. 

23 O, with my wife and kids, in my father-in-law’s hcuse, 
when cne day cf May, at the end cf May mere c” less — I 
dc not exactly remember the date — wo wore about tc tako 
cur lunch; we saw tnis parade. 

Q, Where did ycu see the prisoners? 
a I saw the prisoners coming f~cm Dewey Bculeva^d, 
getting intc cu^ street, San Luis. I was at the window cf 
my fatnor-in-law's hcuse. 

Q, Did you waten tc see where they went? 

a. They came from the Boulevard through San Luis tc 

Taft Avenue. 

Q New, will ycu pclnt cut cn the map behind ycu San 
Luis Street? 

A Tnis is San Luis Street (indicating). 

Q, Will ycu draw a line cn there tc Indicate San Luis 
Street frem Dewey Bculevard tc Taft Avenue? 

A Dewey Boulevard, San Luis towards Taft A v enue (mark¬ 
ing cn the map). 

Q Dc ycu knew in -whlcn ri^ecticn they went after tnat? 

A As seen as tney reached Taft Avenue they turned tc 

tne left, going tc down tewn. 
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Q Now, will you describe the condition of the men as you 
saw them pass your place? 

A Mostly all of them were in very bad condition; they 
move you to pity, because they looked tired and dirty, and 
especially very morally beaten, you know. Some of the 
soldiers were without foot — without shoes, I mean; some 
of then were handling heavy luggage, maybe from their com¬ 
panions, and they were taking a certain speed in their 
march. They were not allowed to stop in the whole parade 
from San Luis; I never saw them stopping once. All these 
soldiers were in several groups — I don't know — maybe 
50 to 200 in each group, in rows of maybe four or five. 

Q Do you know whether any of them were hatless? Were 

there any of them without hats? 

A Oh, many of then without hats. Some of them with 
these marine caps, and some of then with these soldiers — 
Army hats. 

Q Were they accompanied by Japanese guards? 

A Yes, there were several guards on foot, and some 

guards, also, on horse, from place to place on horse, os 
if they were inspectors, going back and forth. And I saw 
in front, at the window of my house, how these Americans 
who seemed to come from very far away, feel too tired, that 
they fell down in the middle of the street. 

Q How many did you see fall down? 

A I saw at least throe of then. 

Q What happened to those men? 

A Well, they managed how to get out from the group and 
fell down on the side, near the trees. They were sitting 
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there when the Japanese soldier cane on horseback, riding 
horseback. He gave sone orders, or something — I heard 
him screaming or talking — and then these soldiers going 
on the walk started to beating these people. 

Q With what? 

A Well, they was beating hin with some piece of a stick, 
or something, and kicking, also. One of the prisoners was 
maybe — through great effort he stand up and he tried to 
Join the group, which was already a little farther, but the 
other two remained on the floor and they cannot move. 

Q Do you know what happened to them? 

A Well, these two persons, while they were lying down, 
the soldiers were convinced that they could not stand up, 
and allow them to stay there. They stayed there for 15 to 
20 minutes, maybe, and among the public I saw Chinese who 
happened to be employed near our house, a restaurant, giving 
to these prisoners something like orange, while the soldiers, 
Japanese soldiers, were not looking. After this I saw that 
the American soldiers took this orange as heaven's gift, 
but they still couldn't get up. About 20 minutes after this 
happened I saw a truck, already loaded with some other 
prisoners, who were also lying down in the truck, badly 
beaten, and they looked very tired and sick, inside the 
truck. Then the Japanese soldiers took these two soldiers 
and throw them into the truck. 
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Q Have you finished? 

A Yes. 

Q Was that oranges, you said, or orangeade? 

A It v/as an orangeade, I mean. 

Q A drink? 

A Yes, a drink. 

Q Did you see any other people standing along the 
street? 

A Yes. At the beginning there were very little people 
looking at them, but little by little, because this parade 
went along almost for hours, I believe, because it was 
going through for hours and hours, and in each corner 
there were these sentries or "sentinales" as you say in 
Spanish — and besides there were other soldiers guarding 
the prisoners, and they were not allowing the people to 
talk or throw cigarettes or anything to the soldiers. 

That is why the people had to take advantage when the 
soldiers were not looking at the prisoners, to throw them 
these things. And I also noticed that while these Japanese 
soldiers were going on horseback, the horses were covered 
with something, maybe to protect them from the sun, the 
heat of the sun, which they did not have that considera¬ 
tion to these prisoners. 

CAPTAIN CALYER: You may examine. 

MAJOR SKEEN: I have no questions. 

EXAMINATION BY THE COMMISSION 

Q (By General Donovan) I wish you would describe what 
you mean by throwing those mon in a truck. How did they 
do that? 
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A Well, the two soldiers hauled these prisoners as 
if they were sacks or something, and — the truck did 
not havo any stairs to got inside, so they load them as 
if they were some cargo or something there. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

ANTONIO HERNANDEZ 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Calyer) What is your name? 

A Antonio Hernandez, 

Q Will you speak loudly, so the Commission may hear? 
Where do you live? 

A 529 Aviles. 

Q In May 194-2, where were you living? 

A 508 San Luis, on the corner of Florida Street. 

Q Sometime in the latter part of May, did you see 

a procession of prisoners of war pass your house? 

A Yes, I did. 

Q Will you tell the Commission very briefly what 
you saw? 

A Well, that was around noon, and I saw that there 
were Japanese sentries posted around about 200 meters 
apart from each other, and I was wondering what it was 
all about. And then we saw American prisoners of war 
coming, marching down from Dewey Boulevard, going to 
Taft Avenue towards north of Manila. 

Q Did you see any men collapse? 
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A- Yes-, I did sec some men-collapsev • ' •* 

Q Wo IT * what* happened those 'men? 

A Well, thoy were — the Americans — his companions 

would try to pick hiri up and support him and try to make 
him walk, because the Japanese sentries would come up 
and try to hit them with the rifle butts. 

Q Did you sec anyone in the group of prisoners whom 
you knew? 

A Yes, in one instanco I saw George Curtis, who used 
to bo the Packard dealer in Manila. 

Q What happened when ho passed? 

A Well, I waved to him and called out, "Hello, George," 
but the Japanese sentry at the corner pointed his rifle 
at me and made a motion as if to shoot at me, so I had 
Jo duck*; , I-iid *s< -rsoftv r:>v-tll5r?. . 

9 Diflt you r ?« 0 - t^ ^apanes^, prevent, any of the Fili¬ 
pinos fjOR hei'pipg tfre prisoners?!'!- m - — .-1/ • or.;: 

A -m . .1 -Mo^t; of . the,. Flflipin^^cnind the p&icio used 

•to throw, cj.garo.ttoe-, and sondwi-chas >tp :the .-prisoners*' 
but thWtWOrP*-.retrained by thPr >TapnWP6^. sentries. 

9 We.ro. there apy. etopPi i|»,the 1 «p,r j oc.essi.o|>: As At Raesed 
your.house? 

A No *, it. we*s sort; of. a c on-tinuous mar oh*; paced by Jt • 

thei Japanese:eentries-t and-soyerol Japanese officers, I 
suppose* who were on horseback. . iv 

.Q ^nd about how long-wore mani passing, your; lofation? - 

A * I hews. r i. ri.ru 

at CAPTAIN CAAYgfU Ypu r*iy exojnine. , . 

f .-tyuJOR SKEEN: No. questions. 

* ->• Um, .si m \ru-r«4 W•■':»**>!». "iiy >f ’ tb-' 

pj* s ‘ t r . i■ p •ti ty .’ t#*. jirtsJP? . •: • 

Ajl 1 *•*/•# • -hiuor th.v i'-JfMpn\ftjwi.l tft v-k.cfv, 

■•t.;>• thrr*., '\+-, -'.A * , n P* jtJ.- n^riv. 

o’J »: ;, y -•’ • tr t\y *>«l. .*• •:.!* ‘..trio; • 
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GENERAL DONOVAN: The Commission? 

(No response,) 

Tho witness is excusod, 

(Witness excused.) 

HAIG ASSADOURIAN 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Calyer) What is your name, please? 

A Haig Assadourian. 

Q Where do you live? 

A I live presently at Santo Tomas University, 

GENERAL DONOVAN: Nationality, please? 

Q (By Captain Calyer) Your nationality? 

A Egyptian, sir, 

Q In May 1942, whore were you living? 

A I used to live in tho Jai Alai Building, third floor, 
Q Is that on Taft Avenue? 

A Taft Avenue, 215 Avenue Taft, 

Q Is that what is known as the Roosovolt Red Cross 
Club? 

A Roosevelt Club, yes, sir, 

Q In the latter part of May, did you see a procession 
of American prisoners pass that building? 

A Yes, I did, sir, 

Q Y/hero wore you at the time? 

A I was on the voranda of my apartment, on tho third 
floor, 

Q Will you explain where tho men wore coming from and 
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whicn direction they weru going? 

A They were coming — facing the north of Avenue Taft, 
going to the south — south, going tc north, coming down 
from the corner — south corner of the building. 

Q What street had they come out of? 

A From Taft Avenue. I couldn't see exactly, because 
from where I was standing I could see a mile along from 
my corner, but — 

Q Were they coming from the direction of 8 an Luis 
Street? 

A They were ocmlng from that side. 

Q And going to — 

A Going south — no, nc^th. 

Q Did you see any persons In tnat group whom you 
recognized? 

A I was very keen tc find one of my friends, Johnnie 
Christiansen; I understand he was In Ccr^egidcr and Bataan. 
Q Did you see nim? 

A Yes, I saw him, and we signaled tc each ether, 

Q What happened? 

A Well, we gaw the "V" sign, Is all we could dc, and 

a sentinel at that point noticed that we were waving or 
doing something and he halted us back of the railing of 
the veranda. 

Q Did you see any men collapse In that vicinity? 

A I saw two men collapse, one in frent of the Santa 
Hita Hall, and he was held by his companion and taken 
tc the sidewalk In front of the Spnta Hita Hall. About 
30 or -10 foot below another man fell. He was the same 
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way, carried over and placed on the sidewalk of the street. 
Q Did you see the Japanese do anything to those men? 

A No, just carrying hiri and left him on the sidewalk, 

I was very keen to see how they were going to tako care 
of then, and bending over to got a better view of it, 
but he was pointing his bayonet for us to stop backwards, 

Q Approximately how many men would you say passed 

your building? 

A As far as I could see, I could say about a couple 

of thousand that I have seen with ny own eyes, but the 

procession continued quite long after that, 

CAPTAIN CALYER: You nay examine. 

MAJOR SKEEN: No questions. 

GENERAL DONOVAN: /my questions by the Commission? 

(No response.) 

The witness is oxcusod, 

(Witness excused.) 

GENERAL DONOVAN: How many more witnesses do you 

have? 

CAPTAIN CALYER: One more witness this morning. 
EDUARDO SOLIS 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Calyor) V/ill you state your name, 

pleaso? 

A Eduardo Solis. 

Q YJhere do you live? 

A At 407 Perez, Paco. 
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Q Your nationality? 

A I an a nationalized Filipino citizen* 

Q In May 1942, did you witness a parade of prisoners 
of war? v 
A Yes* 

Q Where did you see that? 

A At the City Hall. 

Q Did you see prisoners coning fron — strike that. 

From where did you see the prisoners coning? 

A They wore coning across P. Burgos Street. 

Q For how long did you observe the parade? 

A For about three hours. 

Q During that tine did you sec any prisoners coning 
down Taft Avenue fron the direction of San Luis Street? 

A No. 

Q All those that you saw cane fron P. Burgos Street? 

A Yes, fron in front of the Legislature Building, 

Q Did you sec any non collapse? 

A Yes. 

Q What happened to those non? 

A They were encouraged to got up, 

Q What do you mean by that? 

A They wore threatened with bayonet point. 

Q By v/hon? 

A By Japanoso sontrios. 

Q Was anything else done to then? 

A Well, if they did not got up — I noticod thore 

were trucks with Anerican prisoners in then; it was those 
prisoners who couldn*t got up and wore put aboard thoso 
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Q Your nationality? 

A I an a nationalized Filipino citizen. 

Q In May 1942, did you witness a parade of prisoners 
of war? v 
A Yes. 

Q Whore did you see that? 

A At the City Hall. 

Q Did you see prisoners coning fron — strike that. 

Fron where did you see the prisoners coning? 

A They were coning across P. Burgos Street. 

Q For how long did you observe the parade? 

A For about three hours. 

Q During that tine did you sec any prisoners coning 
down Taft Avenue fron the direction of San Luis Street? 

A No, 

Q All those that you saw cane fron P. Burgos Street? 

A Yes, fron in front of the Legislature Building. 

Q Did you see any non collapse? 

A Yes. 

Q What happened to those non? 

A They were encouraged to got up. 

Q What do you moan by that? 

A They were threatened with bayonet point. 

Q By whon? 

A By Japanoso sentrios. 

Q Was anything else done to then? 

A Well, if they did not get up — I noticod there 

wero trucks with Anerican prisoners in thon; it was these 
prisoners who couldn't get up and were put aboard theso 
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trucks• 

Q Wore they nistreatod in any way before they wore put 
aboard? 

A Yes, they were handled roughly. 

Q Were any of then kicked? 

A I don*t renenbor. 

Q Were there any stops in the procession as it passod 

you? 

A I did not notice any stops. 

Q You woro there how long, sir? 

A F 0 r about throe hours# 

Q Do know whore tho prisoners went after they passed you? 
A I only noticed they v/orc going in tho direction of 
the bridges. 

Q What bridges? 

A The Quezon Bridge, 

Q Did you see then proceeding onto the bridgo? 

A I saw than, because I walked alongside P. Burgos 
Street, and v/hon I got to the other end I could very well 
see Quezon Bridgo, where they wore going up there. 

Q You could see then crossing the bridge? 

A Yes. 

CAPTAIN CALYER: You nay cross oxanino. 

GENERAL DONOVAN: When they put these prisoners in 
the truck, how did thoy do it? 

THE WITNESS: Well, by bayonet point. 

GENERAL DONOVAN: Did thoy have then clinb in the 
trucks or how did it happen? 

THE WITNESS: They pushed then into the truck# 
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trucks. 

Q Were they mistreated In any way before they were put 
aboard? 

A Yes, they were handlod roughly. 

Q Were any of then kicked? 

A I don't remember, 

Q Wore there any stops In the procession as It passed 

you? 

A I did not notice any stops. 

Q You wore there how long, sir? 

A F 0 r about throe hours, 

Q Do know where the prisoners went after they passed you? 
A I only noticed they wore going in the direction of 
the bridges. 

Q What bridges? 

A The Quezon Bridgo, 

Q Did you see then proceeding onto the bridgo? 

A I saw then, because I walked alongside P. Burgos 
Street, and when I got to the other end I could very well 
see Quezon Bridge, whore they were going up there. 

Q You could see then crossing the bridge? 

A Yes. 

CAPTAIN CALYER: You nay cross examine. 

GENERAL DONOVAN: When they put these prisoners in 
the truck, how did thoy do it? 

THE WITNESS: Well, by bayonet point. 

GENERAL DONOVAN: Did thoy have then climb in the 
trucks or how did it happen? 

THE WITNESS: They pushed then into the truck. 
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GENERAL DONOVAN: Anything further? 

OBTAIN CALYER: No, sir. 

MAJOR SKEEN: Nothing furthor. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

GENERAL DONOVAN: Wo will recess until 1330. 
(Whoreupon, at 1130 hours, a recess was taken until 
1330 hours, 16 January 1946.) 
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AFTERNOON SESSION 

(The trial was resumed, pursuant to recess, at 
1330 hours.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused is present, with three members 
of Defense staff. Prosecution is present, and is ready 
to proceed. 

(A group of statements was 
marked Prosecution Exhibits 
No. 34-7 to 363. inclusive, 
for identification.) 

CAPTAIN CALYER: If the Commission please, at this 
tine the Prosecution offers in evidence Exhibit 347, the 
statement of Corporal Robert L. Ingham. 

MAJOR SKEEN: Defense has no further objection to 
these statements. It is my understanding that you are 
going to offer then as a group. 

CAPTAIN CALYER: Well, I have to read each one to 
give the name and number for the record, that is all. 

GENERAL DONOVAN: Well, before I ride on each one 
of them, wc will take the whole group by number and name, 
and then wo will accept the whole business. 

CAPTAIN CALYER: Prosecution offers Exhibit 348, 
the statement of Janes Cannon Turner. » 

Prosecution offers in evidenco Exhibit 349, being 
the statement of Sergeant John J. Manley. 

Prosecution offers in evidence Exhibit 350, boing 
the statement of Sergeant Thomas Monroe Johnson. 

Prosecution offers in evidenco Exhibit 351 , being 
the statonont of Chiof Petty Officer Ralph Erman Han, 
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relating to the boating of the person making the statement 

Prosecution offers in evidence Exhibit 352, being 
the statement of Chief Petty Officer Ralph Ernan Ham, 
relating to the beating of an American prisoner of war. 

Prosecution offers in evidence Exhibit 353, being 
the statement of Chief Petty Officer Ralph Ernan Han 
relating to the beating of two Filipino Scouts. 

Prosecution offers in ovidoncc Exhibit 354, being 
the statement of Technician 5th Grade Fred William 
Matthews• 

Prosecution offors in evidence Exhibit 355, being 
the statement of Toch Sorgeant Paul Claxton Harmon. 

Prosecution offers in evidence Exhibit 356, being 
the statement of Master Sorgeant Robort Doyle. 

Prosecution offors in evidence Exhibit 357, being 
the statement of Chief Potty Officer Ralph Ernan Han, 
relating to the transportation of American prisoners 
of war. 

Prosecution offers in evidence Exhibit 358, being 
the statement of Corporal William H. Goodwin. 

Prosecution offers in evidence Exhibit 359, being 
the statement of Chief Warrant Officer Erik H. F. Lundblad, 

Prosecution offors in evidence Exhibit 360, being 
the statement of Corporal Lee Bennett, 

Prosecution offers in evidence Exhibit 361, being 
the statement of Henry C. Lolliot. 

Prosecution offers in evidence Exhibit 362, being 
the statement of Cecelia M. Paredes. 

Prosecution offers in evidence Exhibit 363, being 
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relating to the boating of the person making the statement 

Prosecution offers in evidence Exhibit 352, being 
the statement of Chief Petty Officer Ralph Ernan Han, 
relating to the beating of an American prisoner of war. 

Prosecution offers in evidence Exhibit 353, boing 
the statement of Chief Petty Officer Ralph Ernan Ham 
relating to the boating of two Filipino Scouts. 

Prosecution offers in ovidonco Exhibit 354, being 
the statement of Technician 5th Grade Fred William 
Matthews• 

Prosecution offers in evidence Exhibit 355, being 
the statement of Tech Sorgeant Paul Claxton Harmon. 

Prosocution offers in ovidonco Exhibit 356, being 
the statement of Master Sorgeant Robort Doyle. 

Prosocution offers in evidence Exhibit 357, being 
the statement of Cl^iof Petty Officer Ralph Ernan Han, 
relating to tho transportation of American prisoners 
of war. 

Prosecution offers in evidence Exhibit 358, being 
the statement of Corporal William H. Goodwin. 

Prosecution offers in evidence Exhibit 359, being 
the statement of Chief Warrant Officer Erik Ii. F. Lundblad 

Prosocution offers in ovidenco Exhibit 360, boing 
the statement of Corporal Leo Bennett. 

Prosecution offers in evidence Exhibit 361, being 
the statement of Henry C. Lolliot. 

Prosocution offers in ovidonco Exhibit 362, being 
the statement of Cecelia !i. Paredes. 

Prosecution offers in ovidonco Exhibit 363, being 
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the statement of Toch Sergoant Alvin A. Staus. 

If the Commission please, in each of these, or 
most of these statements the witnesses testified that 
they wore held as prisoners of war at various tines and 
places. It is understood botwoen counsel that only those 
tines covered by this charge are to be considered. 

Prosecution offers all of those exhibits, and is 
preparod to road from any or all of them, or is willing 
to submit then without roading, if the Commission so 
desires. 

MAJOR SKEEN: Defonse has no further objection to 
any of these Prosecution*s Exhibits. 

GENERAL DONOVAN: The exhibits arc accepted. 

The Commission does not desire that any of them bo 

read. 

(Prosecution Exhibits Nos. 

347 to 363* inclusive, for 
identification were received 
in evidence.) 

CAPTAIN CALYER: That, sir, completes the testimony 
on those four specifications. 

LIEUTENANT SCHWARTZ* At this time, sir, wo will 
take up the proof on Specification 16, Bilibid Prison. 
WILLARD H. WATEROUS 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) State your name, pleaso. 

A W. H. Waterous, Lieutenant Colonel, Medical Corps. 

Q Colonel, you previously testified in this case, is 
that correct? 
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the statement of Toch Sergoant Alvin A. Staus. 

If the Commission pleaso, in each of these, or 
most of these statements the witnesses testified that 
they wore held as prisoners of war at various tines and 
places. It is understood betwoen counsel that only those 
times covered by this charge are to be considered. 

Prosecution offers all of these exhibits, and is 
prepared to road from any or all of then, or is willing 
to submit then without reading, if the Commission so 
desires. 

MAJOR SKEEN: Defonse has no furthor objection to 
any of these Prosecution*s Exhibits. 

GENERAL DONOVAN: The exhibits are accepted. 

The Commission does not desire that any of them bo 

read. 

(Prosecution Exhibits Nos. 

347 to 363. inclusive, for 
identification were received 
in evidence.) 

CAPTAIN CALYER: That, sir, completes the testimony 
on those four specifications. 

LIEUTENANT SCHWARTZl At this tine, sir, wo will 
take up thcjroof on Specification 16, Bilibid Prison. 
WILLARD H. WATEROUS 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) State your name, pleaso. 

A W. H. Waterous, Lioutenant Colonel, Medical Corps. 

Q Colonel, you previously testified in this case, is 
that correct? 
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A Yes, sir* 

Q Wero you a prisoner at Bilibid Prison? 

A Yes, sir* 

Q Fron what date to what date? 

A Fron the night of May 27th, 1942, until the morn¬ 
ing of May 30th, 1942, and fron the night of the 22nd of 
October, 1942, until February 5th, 1945. 

Q And that first period v;as May 27th to when? 

A May 30th. 

Q Now, in your testimony which you arc about to givo, 
in answer to ny questions, will you confine your answers 
to your observations and knowledge of conditions only 
during that period May 27th through the 30th, 1942 
A Yes, sir* 

Q Colonel, will you relate the conditions, as you 
obsorvod then, at Bilibid Prison during the period in 
question, May 27th to May 30th, 1942? 

A No provision had been nade whatsoever for any 
hospitalization of patients. The place was filthy dirty* 
All toilet facilities had been removed. Most of the 
water faucets had been romovod. Two shower heads wore 
available for the whole camp. Two straddle trenches 
were available, shallow straddle trenches, which were 
full of feces and teeming with maggots and flies, the 
number of flics present arc innumerable. 

There had boon no provision nade whatsoever for the 
disposition of garbage nor sowago nor waste of any kind, 

Q About how many prisoners were concentrated at 
Bilibid during this period of tino, fron your observation? 
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A During that tino there wore about 4000 prisoners 
in there. 

Q Y/ith reference to tho number of people the place 
could accomodate was that figure largo or noderate? 

A Normal accomodations in tho prison wore about 

1500. 

Q Wore tho prisoners American prisoners or wore there 
also Filipino prisoners? 

A There were a few Filipino prisoners, but most of 
then v/cre Americans from Bataan and Corregidor. 

Q What was tho food situation during that time? 

A Y/o received about 400 grans of rice a day, with a 

little bit of pechay or sweot potato loaves, no neat 
of any sort} nothing noro, no sugar and nothing other 
than 1 have stated. 

Q Was that diet sufficient for tho prisoners? 

A It was never sufficient for a maintenance diet. 

Q Did you have occasion to treat any pationts among 
the prisoners? 

A When our hospital, nunbor 2 hospital, reached Bili- 
bid on the night of May 27th, thore had boon no provision 
for medical treatment of patients sick in the Eilibid 
hospital. As a nattor of fact, thore was no hospital 
available. About 150 patients were spread out on tho 
floor in cell block ono and in the old chapel. Thoy wore 
on the deck, they had no blankets, thoy had no covors 
and they had nothing. No provision whatsoever had been 
made for thorn. We had no medicine, and we had nothing 
with which to treat theso patients. 
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q Hew long had those prisoners been at Bllibid by 
by the time ycu arrived there? 

A I den't knew the exact number cf days. Meet cf 
them had ccme frem Ccrregldcr, and I den't knew the exact 
number cf days. 

Q, What was the majer type cf Illness ameng these 
patient 8? 

A Many cf them had bacillary dysentery; seme cf them 
had malaria, many were suffering frem avltamlncsls, beri¬ 
beri, souryy and ether diseases. 

Q, H r w seen after ycur arrival at Billbld did ycu sum 
up the situaticn as far as the medical phase cf It v»as 
ccncerned, and wnat did ycu dc abcut It? 

A We were tcld we we^o tc maintain a hospital In 
Billbld. The Nc. 2 hospital frem Bataan was tc establish 
a hospital In Bllibid. On the 28th cf May we were tcld 
that we wculd net establish the hospital, that the navy 
unit frem 8anta Schclastioa wculd take ever and that we 
wculd be removed tc another prlscn camp. 

Q Abcut hew many dcctcrs wore there at Bllibid cn 
the 2?th cf May when ycu arrived, navy and army cr 
Fillplnc? 

A I den't knew the exact number, but there weron't mere 
than five cr six dcctcrs In the hospital cr In Bllibid. 

Q Were there any Japanese physicians available fer 
the treatment cf the sick patients? 

A I never saw any. 

Q N r w, was any request fer assistance frem the Japanese 
made by ycu cr any cf tho ether members cf the American 
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doctors there for medicines or other medical facilities? 

A Colonel Schwartz, Colonel Gillospio and nysolf re¬ 
quested the Japanese commandant, the morning after wo 
arrivod, requested modicino; requested disinfectants, re¬ 
quested that we be given adequato mops and brooms to clean 
up fecal natter which was running all ovor the floor, and 
we never rocoivod any* 

Q Did you soc any prisoners beaten by tho Japanese 
during that poriod? 

A I treatod one American in the lowor floor of tho 
old hospital building who had been beaten up by a 
Japanese guard and had a scalp laceration. 

Q Is that the only one you know about, Doctor? 

A That is the only one, yos, sir* 

LIEUTENANT SCHWARTZ: You may cross oxanino. 

CROSS EXAMINATION 

Q (By Lieutenant Nataupsky) Sir, isn't it true that 
the Bilibid Prison at tho outset was to bo used more as a 
replacement center for tho great number of prisoners 
being evacuated from Corregidor? 

A I didn't tostify to that at all. I testified that 
the prisoners, many of them were from Corrogidor and from 
Bataan} a processing station through which theso prisoners 
wore passing. 

Q Then you do state that it was a processing center? 

A I didn't state that, but I an stating it now. 

Q And whon these prisoners arrivod at Bilibid Prison, 

was it not tho intention of those in charge to keep thorn 
there for the night and got then out as fast as possible 
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doctors there for medicines or other medical facilities? 

A Colonel Schwartz, Colonel Gillespie and r.iysolf re¬ 
quested the Japanese commandant, the morning after wo 
arrivod, requested modicinc; requested disinfectants, re¬ 
quested that we be given adoquato mops and brooms to clean 
up fecal mattor which was running all over the floor, and 
we never received any. 

Q Did you soo any prisoners beaten by tho Japanese 
during that period? 

A I treated one American in the lower floor of tho 
old hospital building who had been beaten up by a 
Japanese guard and had a scalp laceration. 

Q Is that the only one you know about, Doctor? 

A That is the only one, yes, sir. 

LIEUTENANT SCHWARTZ: You may cross oxonino. 

CROSS EXAMINATION 

Q (By Lieutenant Nataupsky) Sir, isn't it true that 
the Bilibid Prison at the outset was to bo used more as a 
replacement center for tho groat number of prisoners 
being evacuated from Corregidor? 

A I didn't testify to that at all. I testified that 
the prisoners, many of them were from Corregidor and from 
Bataan* a processing station through which these prisoners 
were passing. 

Q Then you do state that it was a processing center? 

A I didn't state that, but I an stating it now, 

Q And when these prisoners arrivod at Bilibid Prison, 

was it not tho intention of those in charge to keep them 
thoro for the night and got then out as fast as possible 
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the following day? 

LIEUTENANT SCHWARTZ: Sir, I object to that. How 
would this witness know what the intention was of the 
pooplo in charge of Bjlibid? 

LIEUTENANT NATAUPSKY: I will rephraso the question. 

Q (By Lieutenant Nataupsky) Were there approxinately 
1500 prisoners being evacuated fron Bilibid, approxinately, 
overy day in the nonth of May? 

A The goneral function of the nedical doportnent, 
or of any departnent, is to provide hospital care for 
casualties and for sick arising in progress through a 
processing canp, and I should imagine that any organiza¬ 
tion would have anticipated these needs, and would have 
provided those facilities in that comp. None of thoso 
wore ever provided. 

Q Sir, I an sorry, but you haven’t answerod the ques¬ 
tion, V/oro there 15»00 non loaving fron Bilibid every 
day for other camps? 

GENERAL DONOVAN: Do you know whether or not there 
were? Aro you in a position to know whother or not thoro 
wore 1500 non leaving every day? 

THE WITNESS: Y/o didn’t know anything. 

GENERAL DONOVAN: Can you answer that question? 

THE WITNESS: No, sir, I didn’t know. 

Q (By Lieutenant Nataupsky) Were you over up and around 
the grounds in Bilibid in the morning, when these pooplo 
wore coning in, the prisoners woro coning in and going out? 

A I was in Bilibid — let no soe -- the morning of the 
28th, the 29th, and wo left on the 30th. I was in thoro two 
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the following day? 

LIEUTENANT SCHWARTZ: Sir, I object to that. How 
would this witness know what the intention was of the 
pooplo in chargo of Bilibid? 

LIEUTENANT NATAUPSKY: I will rephrase the question. 

Q (By Lieutenant Nataupsky) Were there approximately 
1500 prisoners being evacuated fron Bilibid, approximately, 
every day in the nonth of May? 

A The general function of the medical department, 
or of any department, is to provide hospital care for 
casualties and for sick arising in progress through a 
processing camp, and I should imagine that any organiza¬ 
tion would have anticipated these noods, and would have 
provided those facilities in that camp. None of those 
wore ever provided. 

Q Sir, I an sorry, but you haven't answered the ques¬ 
tion, Y/oro there 1500 men leaving fron Bilibid every 
day for other camps? 

GENERAL DONOVAN: Do you know whether or not thero 
were? Aro you in a position to know whother or not there 
were 1500 non leaving every day? 

THE WITNESS: Wo didn't know anything, 

GENERAL DONOVAN: Can you answer that question? 

THE WITNESS: No, sir, I didn't know. 

Q (By Lieutenant Nataupsky) Were you over up and around 
the grounds in Bilibid in the morning, when these people 
wore coming in, the prisoners woro coning in and going out? 

A I was in Bilibid — let mo see -- the morning of the 
28 th, the 29th, and wo loft on the 30th. I was in thoro two 
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days, and we were confined to the old hospital quarters, 
except that wo had special permission to go into tho 
prison compound, I was in the prison compound during 
tho doytino, but not at tho tine that tho prisonors wero 
leaving, 

Q How large was tho group that you loft in, sir? 

A Sir? 

Q How largo was tho group that you loft with from 
Bilibid? 

A About ono thousand, 

Q About ono thousand. Did you know a Commander Sartin? 
A Yes, sir, I know him very woll, 

Q Y/as he also in charge of the hospital at Bilibid? 

A Ho moved into Bilibid the day we moved out. Ho 
novod in there from the Pasay Elementary School, whore they 
had boon incorcoratod, and took over on tho day of the 
30th, Y/o left in tho morning; ho took over in tho after¬ 
noon. I knew him subsequently when I came back to Bilibid, 

Q Sir, is that on exact knowledge of tho dates, or 

is that Just an approximate knowledge of tho dates? 

A That is on* exact knowledge, I romomber specifically, 
Q Do you know that provisions, medical supplies, 
specifically wore provided Commander Sartin on Juno 26th, 
and that Commander Sartin acknowledged receipt of those 
supplies to the commander — 

A On Juno 26th? 

Q Yos, sir, 

A No, sir, I don f t, 

Q You don't know that. Did any of the prisonors at 
Bilibid havo any blankets or any type of bedding whatsoever? 
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A Sono of then had blankets* My blanket was stolen 
by a Japanese guard the first night I got in there, and 
I hadn't any subsequently, Sone of then had blankets, 

I had none after the first night. Mine was stolon by 
a Japaneso guard, 

Q Did he steal it bocauso ho had no blanket himself? 
LIEUTENANT SCHWARTZ: Oh, I object to that, sir. 
GENERAL DONOVAN: I don't know that he has any idea. 
Confine your questions to what the witness night know; 
just ask the wltnoss questions he night know, 

LIEUTENANT NATAUPSKY: Yes, sir. 

Q (By Lieutenant Nataupsky) Did tho Japanese guards 
at Bilibid havo bedding of their own? 

A I don't know. 

Q Did you ever visit any of the quarters of tho 
Japanese at Bilibid? 

A If I had, I would havo boon shot, 

Q Is that your opinion, sir? 

A Sir? 

Q That is your opinion, sir? 

A No, I know it, I an sure of it, 

Q V/hilo you wore at Bilibid, the adninistration of 
the canp, was that not conducted by tho American officers 
present? 

A I an sorry; I can't hoar you. 

Q Tho adninistration at Bilibid, was that not con¬ 

ducted by tho American officers? 

A The adninistration was entirely in the hands of tho 
Japanese, V/c had a warden in there by the nano of Goodwin, 
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who looked after the affairs of the prisoners undor tho 
tutelago of tho Japanoso, but the administration, tho 
higher administration, was solely in the hands of the 
Japanese. 

Q In other words, the provisions and medical supplies., 
they wore issued directly by tho Japanese to the individual 
prisoners at Bilibid, or did they go through tho hands 
of tho American medical authorities at tho prison? 

A V/e didn't receive any# Wo never received any 
nodical supplies there. During the two days and a half I 
was thcro, wo didn't receive any. 

Q What about the issuonco of food5 how was that handled? 
A Food? 

Q Yes. 

A Was handlod through the galley. The galley was in 
the vicinity of tho old hospital building; it was handlod 
through there. One galley. 

Q In other words, the food was issued to tho individual 
in charge of the galley, who in turn rationod it out to 
the men, is that correct? Tho food was issued to the 
individual in charge of tho galley, who in turn rationod 
it out to the non? 

A Rations were issued by the Japanese to the galley, 
and prepared in the galley for the general moss, 

Q Y/ero the Filipino people thoro allowed to bring 
food into tho comp, into Bilibid? 

A No, sir, but thoro wore some leaks. There wore some 
leaks through the fonco, and anybody who had money could 
buy a littlo food. I didn't havo any nonoy, and I couldn't 
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buy any. Many of then didn't, but anybody who had noney 
could bring in food fron the outside through holes in 
the fence; all surreptitiously. 

LIEUTENANT NATAUPSKY: I have no furthor questions. 
GENERAL DONOVAN: The Connission? 

(No response.) 

The witness is excused. 

(Y/itnoss excused.) 

ELIODORO D. CONGCO 

called as a witness on bohalf of the Prosecution, being 
first duly sworn, was exonined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you stato your nano, 
please? 

A My nano is Eliodoro D. Congco. 

Q Your addross? 

A 517 Golinos Street, Sanpaloc, Manila. 

Q Your profession? 

A I an a doctor of nedicino. 

Q Your nationality? 

A Filipino. 

Q How long have you been a doctor of nedicino? 

A I have beon a doctor since 1938* 

Q And have you specialized in any particular branch 
of nedicino? 

A I specialized in pediatrics and V. D. 

Q V/ore you a prisonor of war of the Japanose? 

A Yes, sir. 

Q On what dates? 
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A I was captured on Dcconbor 24, 1941, and I was 
released on August 22, 1942, 

Q V/hore were you interned? 

A First I was brought — wc were brought to Br.yonbang, 
Cabilonj later transferred to Sobol, From there wo were 
moved to a camp at Mabilao, and from there wo were trans¬ 
ferred to Danortis, From Danortis wo took a boat, and 
then wc wore transferred to Manila and then concentrated 
in the Customs House, From the Customs House I was 
transferred to the Bilibid Prison, and on the 22nd of 
August 1942 I was roloased, 

Q On what date did you arrive at Bjlibid Prison? 

A I arrived at the Bilibid Prison on the 27th of 

July, 1942. 

Q So you were there from 27 July to 22 August 1942, 
is that correct? 

A Yes, sir, 

Q I will ask you, Dr. Congco, to confine your answers 
to all questions put to you from the period of 27 of July 
to 5 August 1942, Will you bear that in mind? 

A Yes, 

Q Upon your arrival at Bilibid Prison, will you 

relate what the conditions were there with regard to 
the living quarters provided the prisoners? 

A During those times our quarters were a little bit 
crowded, and what the prisoners like myself clamored for 
most is food. Food was one of the worst situations that 
we had. In the morning we were given what we call lugao, 
in the dialect, which is made up of rice and plenty of water. 
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That is about a half a canteen of lugao, At noon we had 
this hard-boiled rice, with soup made of boiled kongkong, 
which is a native vegetable, and in the evening we had 
again this lugao, about a half a canteen, and that is 
about all, 

Q That was it, day in and day out, your diet? 

A Yes, sir. 

Q Had the bulk of the American prisoners been 
evacuated from Bilibid by the time you arrived there? 

A There were still prisoners there. In fact, in the 
mornings, they used to take some American prisoners on 
details, and sometimes they used to arrive about 12 o'clock 
midnight. These prisoners were only supposed to be the 
ones that are sick that are kept in Bilibid, Of course, 
when they are strong enough to work they put them on 
work details. 

Q What do you mean the prisoners that were kept at 
Bilibid were only those that were supposed to be sick? 

A /ill of those that are in Bilibid, that is what I 
understand, only the ones who are sick. Sometimes I was 
wondering why thoy put them on detail, 

Q Now, while you were at Bilibid, did you act in any 
capacity as a physician? 

A In a way to some of these Filipino prisoners who 
v/ore with me, 

Q Was that done on order of the Japanose, or v/as 
that done amongst yourselves? 

A That was amongst ourselves, because the Bilibid 
Prison was supposed to bo run by American doctors, the 
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hospital, especially the navy doctors. Since I was mov¬ 
ing there I was transferred# I took over the care of 
the Filipino prisoners# 

Q What was the total number of prisoners at Bilibid 
during this period that you were there, as best you can 
estimate? 

A That number I cannot estimato because I seldom go 
out, because I had to be bowing and bowing to the sentries. 
Q You had to what? 

A To bow. They tell you to bow whenever you pass a 
sentry, and that is why I avoided that. 

Q Were the Filipino prisoners segregated from the 

American prisoners? 

A No, sir# 

Q They were all together? 

A Yes, sir# 

Q How did they live? Did they live in cells or were 
they big dormitories or what? 

A We were assigned to a coll, which was supposed to 
be cell number one, which was *'L" shaped, and in that 
coll we were about 50 in number. 

Q 50? 

A Yes. 

Q How large was the cell? 

A My rough estimate is about five or six meters by 
fifteen motors, that is making it in an "L" shape. The 
other wing might be about the samo. 

Q Did you ever have any conversations with any of 
the prisoners with respect to their work details? 


» 
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A Yes, sir, 

Q And what were you told by these people who wore out 

on these work details? 

A They told us that they seldom got a break. 

Q They what? 

A They seldom got a break. They said when they 

start working they have to continue working, and If ever 
they try to rest for a while then tho guard would tako 
the butt, he would strike him with the butt of the rifle. 
Then they said the food given them was very meagor. 

Q Now, from your knowledge as a physician, can you 
state whether those prisoners were ill or wore they well? 

A The first time, this is my own observation, tho first 
time we would see the prisoners when they come in are 
hale and healthy, and then prior to my release I saw them 
decreasing — 

Q Lot*s limit it to 5 August 1942. 

A I can soe only that some of them are becoming thin, 

but up to the 5th of August I don*t remember. 

Q Did you have any contact at all with the hospital 
run by the American doctors? 

A Yes, sir, I did. 

Q Can you state approximately how many doctors wore 
on duty in this hospital? 

A Tho number of doctors I cannot tell you. 

Q V/as it a few or many? 

A There wore several doctors, army and navy dootors. 

Q Were thoro sufficient doctors to tako care of the 

patients? 
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A We had sufficient doctors, but deficient in medi¬ 
cine. 

Q But what? 

A Deficient in medicine. 

Q What kind of diseases or illnesses were the patients 

suffering from, if you know? 

A Most of them were suffering from malaria and others 
from malnutrition. 

Q Do you know whether sufficient medication was 
provided the American doctors for the treatment of 
malaria? 

A Nothing that I know, sir. 

Q Was there also dysentery among the patients? 

A We had that, yes, sir. 

Q Was medication for dysentery provided? 

A The only thing that I know, the only medicine that 
wo had then was a little of this bismuth and sulfa- 
thiazol tablets. 

Q Now, do you know, and if you don*t please so state, 

where the doctors obtained this medicine, that is, was 

it provided by the Japanese? 

A From tho conversation with one of the pharmacist 
mates, I don*t exactly remember his name, the medicine, 
most of tho medicine was taken from the — 

LIEUTENANT NATAUPSKY: Sir, I object to that answer 
because it tends to bo hearsay, and it is not from his 
own knowledge. 

GENERAL DONOVAN: The witness may answer the ques¬ 
tion. 
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THE WITNESS: They say that most of the medicine 
was taken from Corregidor and brought there to Bilibid 
Prison, 

Q (By Lieutenant Schwartz) Do you remember a Captain 
Fred Black of the United States Array? 

A Yes, sir, 

Q What do you romorabor about him? 

A Captain Fred Black was a medical officer of the 
Quarantine Service before the v/ar. I net him there 
with Major Breslin and Captain Donovan, He was suffering 
from malaria and he had yellow jaundice. 

Q He hod yellow jaundice? 

A Yes, he told me if I could contact Dr, Abriol for 

him, because ho needed medicine badly for his liver. I 
said that I would try to see when my mother-in-law cane 
in, and she cane in pretending to be a social worker 
inside the prison, and I told then about the case, but 
it was too bad, they couldn't contact Dr, Abriol. I 
told then, I said, "Why don't you go to tho doctor?" 

They said, "Tho doctor doesn't have any medicine," 

Q By the way, do you know, of your own knowledge, of 
any prisoners of war having been beaten by the Japanese 
at Bilibid during tho period in question? 

A During tho period in question? 

Q Yes. 

A No, sir, 

LIEUTENANT SCHWARTZ: You nay cross examine. 

CROSS EXAMINATION 

Q (By Lieutenant Nataupsky) The medicine that was 
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taken from Corrogidor, v/as that used for the American 
prisoners of war at Bilibid Prison? 

A Yes, sir* 

Q In other words, the Japanese did provide medicine 
when they did have it on hand? 

LIEUTENANT SCHWARTZ: I will object to that, sir. 
Counsel is testifying. The witness stated how the 
nedicino was obtained, and I object to his characterizing 
the testimony. The Japanese did not provide it* 

GENERAL DONOVAN: Answer the question, 

THE WITNESS: The medicine that was provided was 
not provided by the Japanese, It was brought in by the 
prisoners themselves. As to the medicine, the Japanese 
did not offer any medicine, 

Q (By Lieutenant Nataupsky) Did the Japanese have 
an inspection of the men present and take away the nedi- 
cine from then? 

A I bog your pardon? 

Q Did the Japanese have an inspection of the prisoners 
and take the medicine away from thorn? 

A That I do not know, sir, 

Q Was there anything going on at Bilibid that nay 
tend to alleviate tho problems such as recreation? 

A I think so, sir, 

Q What sort of recreation did they have for the 
prisoners? 

A Recreation, sir? 

Q Yes. 

A When I was at Bilibid during the period from July 

up to August 5th, they didn't havo any recreation at all. 
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taken from Corrogidor, was that used for tho American 
prisoners of war at Bilibid Prison? 

A Yes, sir. 

Q In other words, tho Japanese did provide nodicino 
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Q Did they have a library at Bilibid? 

A Nothing that I know of, sir. 

Q The social workers that cane into Bilibid, did they 
bring any food or any medicines for the prisoners? 

A If over they bring it, sir, it was only snuggled 
in, because the social workers are not allowed to go 
inside the compound. They cone only when there is supposed 
to be a release of the prisoners of war. They are not 
supposed to go inside, 

Q Do you have any knowledge as to whether or not the 
nodical officers running the American hospital there were 
refused nodical supplies when the Japanese actually did 
have those supplies on hand? 

A That I do not know, sir, 

Q Wore they refused food when the Japanese had it 
on hand? 

A I do not know, sir, because wo wore only given food 
that was rationed to us, and wo could not ask for any more, 
LIEUTENANT NATAUPSKY: No further questions. 

LIEUTENANT SCHWARTZ: I have one further question. 
REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you relate and describe 
the sanitary facilities during the period in question? 

A When I was there, especially in the hospital 
compound, we don’t have any what you coll toilet facilities. 
So the American aid nan has to build up a pit latrine, 
and that is all we had, 

LIEUTENANT SCHWARTZ: No further questions. 

GENERAL DONOVAN: Any questions by the Commission? 

(No response.) 
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Q Did they have a library at Bilibid? 

A Nothing that I know of, sir. 

Q The social workers that cane into Bilibid, did they 
bring any food or any medicines for the prisoners? 

A If ever they bring it, sir, it was only snuggled 
in, because the social workers are not allowed to go 
inside the compound. They cone only when there is supposed 
to be a release of the prisoners of war. They are not 
supposed to go inside, 

Q Do you have any knowledge as to whether or not the 
nodical officers running the American hospital there were 
refusod nodical supplies when the Japanese actually did 
have those supplies on hand? 

A That I do not know, sir, 

Q Wore they refusod food when the Japanese had it 
on hand? 

A I do not know, sir, bccauso wo wore only given food 
that was rationed to us, and we could not ask for any more, 
LIEUTENANT NATAUPSKY: No further questions, 

LIEUTENANT SCHWARTZ : I have one further question, 
REDIRECT EXAMINATION 

Q (By Lieutenant Schwartz) Will you relate and doscribe 
the sanitary facilities during the period in quostion? 

A When I was there, especially in the hospital 
compound, we don't have any what you call toilet facilities. 
So the American aid nan has to build up a pit latrine, 
and that is all we had, 

LIEUTENANT SCHWARTZ: No further questions. 

GENERAL DONOVAN: Any questions by the Comission? 

(No response.) 
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GENERAL DONOVAN: The witness is excused, 

(Witness excused,) 

THOMAS H. BOGIE 

recalled as a witness on behalf of the Prosecution, having 
boon previously duly sworn, was examined and testified as 
follows: 

DIRECT EXAMINATION 

LIEUTENANT SCHWARTZ: Sergeant, I will ronind you 
you are still under oath. 

THE WITNESS: Yes, sir. 

Q (By Lieutenant Schwartz) Will you state your 
name for the record? 

A Thonas H. Bogie, 

Q On what date did you arrive at Bilibid Prison? 

A The 24th day of May, 1942. 

Q How long wore you there? 

A I stayod in Bilibid until July 3rd of 1942, 

Q From May 24th until July 3rd, is that correct? 

A Yes, sir. 

Q Now, during that period of tine, Sergeant, will you 
toll us what kind of food you received and in what amounts? 
A Wo received rice and raw onions for about the first 
ton days. The amount v/as, I guess — we got about a 
half pound of cooked rice per meal, three tinos a day. 

After most of the men had left Bilibid we started to get 
sorao vegetables, 

Q What date was that, approximately? 

A I couldn't say exactly what it was. It was prob¬ 
ably in the middle of the month, sir, 

Q The middle of the month of June? 
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Yes, sir* 

Q /ill right* 

A We got some vegetables, which was known as gourds, 
large green looking things that looked like watermelon. 
They boiled that up in water, and that is what we hod 
for soup. Outside of that there was no other food 
available* 

Q What was the fact as to whethor the diet was suffi¬ 
cient in regards to your own observation as to whether 
the men lost weight or gained weight or retained their 
stato of health? 

A Well, several of the men started to break out with, 
with what we called beri-beri. I don*t know what it was, 
but there was the swelling of the leg and things like that 
Some of tho mon more advanced in medicine than I 
am said it was from lack of diet; not getting the proper 
things to oat, 

Q Now, did you ever have occasion to visit or to go 
to the hospital at Bilibid during this period for treat¬ 
ment? 

A At that time I can't remomber of any hospital 
being set up, sir. 

Q V/ere any of the men sick, as far as you could see, 

other mon, suffering with other ailments besides beri¬ 

beri? 

A Yes, there were several of then. 

Q VTiat were they sick v/ith, if you know? 

A Some of then had relapses of malaria, which they 

contracted on Bataan and Corregidor; dysentory. 
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Q /aid then this condition that you think is beri¬ 
beri? 

A Yes, sir* 

q From what you saw and heard going on at the canp, 
could these non obtain nodical care and treatnont? 

A Well, there wasn't any medicine. There wore doctors 
there, but they had nothing to work with, 
q How do you know there were doctors there? 

A Well, they accompanied us on a trip from Corregidor, 
and they cone right with us. 
q Wore they army or navy doctors? 

A Army doctors * 

q Do you know of any navy doctors there? 

A No, sir, at that particular tine there wasn't any. 

Q Y/hat wore tho sanitary facilities at Bilibid during 
your stay thoro? 

A Before I arrived at Bilibid it was usod as a con¬ 
centration canp for men who were captured before the war 
ended. There wore approximately 150 of then there. 

They had sanitary conditions set up for that amount of 
men, and thoy didn't know this large number was coning 
in frorj Corregidor, and when we landed in there there was 
very little sanitary conditions at that tine* 
q Will you describo the conditions at Bilibid as of 
that tine until they all moved out? 

A Well, when wo wont in there there was a hospital 
on Bilibid — at Bilibid -- whore tho details wore living 
at that tine. 

The other buildings woro unoccupied* Thoy had boon 
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used as storehouses and they had paper scattered around 
in then, and straw in boxes, and that is where we were 
billeted in then barracks* 

Q Was there plenty of room for you all? 

A No, sir, there wasn't at first. Between about 500 

and 700 non were in one snail building. We were told not 
to wander around too much, keep together. 

Q Now, after the bulk of the prisoners had moved out, 
you say about the 15th of Juno, what were conditions there 
with regard to crowding, or was that alleviated? 

A No, sir, after the middle of June the room was 
ample enough for everybody that was there. 

(4 Wore the sanitary facilities improved any during 
the tine that you wore there? 

A Yes, sir. I was put on a detail, along with 15 
other men, and we made the chango and put in showor heads 
and put in water spigots and things lJLko that. 

Q Where did the material come from that you used 
for these showers and spigots? 

A It was in these storehouses that we had moved into} 
it was Just salvage stuff. 

Q What assistance did you obtain from tho Japanese 
in that regard? 

A I can't remember of any assistance. 

Q Well, you did get their permission to use tho 
equipment, did you? 

A Yes, we got the permission, but wo asked for 50 men 
to stay on that detail so wo could get the oanp ready for 
the men to live in. Well, it wound up that we had 16 
men that stayed there} they cut it down to 16 non. 
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Q Do you know why it was cut down? 

A They told us that was too nony non, that we didn't 
have enough work for then to do. 

y Sorgoont, do you know of any beatings or brutalities 
which occurred at Bilibid during your stay there? 

A Yes| sir* 1 seen a boy — I believo he was beaten 
to death. Ho was with C Company, 31st Infantry; I can't 
recall his none. It seens that ho had boen working on a 
detail that wont autsido. Ho had run up a bill in sone 
store close to Bilibid, at the gate there, 15 pesos, and 
in the noontime ho got taken off the detail and was node 
to stay in canp. So tho people turned hin in to the 
Japanese, and thoy called hin out in front of the guard 
house and thoy boat hin with a T-iron that is used to hold 
the nosquito bar up with; they bent that around his body. 
When he would becone unconscious — he was laying down 
on the ground — 

Q Did you see that? 

A Yes, sir, I seen it. And I believe that it. was 
about six of then was beating hin. One would stand — 
his arms wore stretched out, and they would stand on his 
arms and logs. They would put a white cloth over his 
face and pour a bucket of water over hin slowly to bring 
hiri back again, and then boat hin again. That went on 
for about half on hour, I guess. Finally ho v/as Just 
stretched out thero. Whether he was dead or not, I could¬ 
n't say, 

Q Did you ovor see hin after that? 

A I never seen hin again, no, sir. 

(4 Is that the only boating of an American prisoner of 
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war that you saw during the tine that you wore there? 

A That is the only one that I saw, but there were 
several of then that wont on. 

LIEUTENANT SCHWARTZ: You nay cross oxanino, 

CROSS EXAMINATION 

Q (By Lieutenant Nataupsky) Y/ho turned the beaten 

prisoner in to the Japanese authorities? 

A Sir? 

y ’./ho turned in the nnne of that beaten prisoner to 

the Japanese authorities? 

A There was a Filipino who owned the store outside 
of Bilibid conpound, 

Q How did he get the opportunity of accunulating a bill 
in that Filipino store? 

A Y/cll, the Filipinos — they tried to cooperate with 
the Anericans all they could. I noan they would pass then 
things, and naturally they had to have capital to run their 
business, so the nen would pay for it; they would just 
sign a chit for it, and when they got some money, why, they 
would pay then. 

Q Y/as this done whilo the prisonor was outside of 
Bilibid? 

A This was done while he was outside, working on a 

detail but living in Bilibid; he would go out every day 

and come back into the camp. 

Q Did ho go out with any Japanese guards? 

A Yes, sir, he did. 

Q Wore those Japanese guards presont around him all the 
time while he was on this detail? 

A That I don*t know. 
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war that you saw during the tine that you wore there? 

A That is the only one that I saw, but there woro 
sovoral of then that wont on, 

LIEUTENANT SCHWARTZ: You nay cross oxanino, 

CROSS EXAMINATION 

Q (By Lieutenant Nataupsky) Who turned the beaten 

prisoner in to the Japanese authorities? 

A Sir? 

y Who turned in the nano of that beaten prisoner to 

the Japanese authorities? 

A There v;as a Filipino who owned the store outside 
of Bilibid compound, 

Q How did he get the opportunity of accumulating a bill 
in that Filipino store? 

A Well, the Filipinos — they tried to cooperate with 
the Americans all they could, I noon they would pass then 
things, and naturally they had to have capital to run their 
business, so the nen would pay for it; they would Just 
sign a chit for it, and when they got some money, why, they 
would pay then, 

Q Was this done while the prisonor was outsido of 
Bilibid? 

A This was done while he was outside, working on a 

detail but living in Bilibid; he would go out every day 

and cone back into the camp, 

Q Did ho go out with any Japanese guards? 

A Yes, sir, he did, 

Q Wore those Japanese guards present around hin all the 
tine while he was on this detail? 

A That I don't know. 
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GENER/i DONOV^W: Ho doosn*t know that. He didn*t 
follow this nan around ovory day, 

Q (By Lieutenant Nataupsky) Were you over out on 
detail, Sergeant? 

A Fron Billbid, no, sir, 

Q Did all tho prisoners have the sene type of food 
and tho sane anount of food? 

A Yes, sir, everyone had the sane anount of food 
insido, V/o wont through a chow lino, and it was issued 
to us by the cooks, 

Q Did they havo a PX over there, a post exchange for 
the sale of cigarettes or candy, or anything, at Bilibid? 

A No, thore was nothing like that, 

Q Nothing like that at all. The materials, you say, were 
found in tho storehouse which you used to improve the 
sanitary conditions — that 3torohouse, I assume, was 
opon to you follows at Bilibid? 

A /ill thorn storehouses were open, yes, sir, 

Q In other words, all you had to do was go in thero 
and take tho materials and use them as you pleased? 

A Well, wo had to apply for permission to uso them first, 
Q Did you apply for that permission? 

A No, I didn*t, Thore was a chief potty officor in 
chargo of tho detail. Ho did all that sort of stuff, 

Q Wore you working with him? 

A Yos, sir, 

Q How long would it take for him to apply to get per¬ 
mission to uso that? 

A Well, ho would scout around for something to be used, 
then ho would go to the commanding officer of the Japanese — 
I don't know whethor he was a lietuonant or a captain •• 
and ho would ask him; then he would go down and look it over, 
ans if ho thought it was all right ho would say, "0, K," 
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Q Would you say the sanitary conditions improved at 
Bllibid as soon as they evacuated the greater number of 
prisoners there? 

A Yes, it did. 

Q Did the food get better at any time in the future? 

A No, sir, we had the same food all the way through 
my stay at Bilibid, 

Q Did the menu change whatsoever from time to time? 

A Yes; sometimes they had a little more water in the 

rice, but we had the same amount of rice. 

Q You had the same amount of rice? 

A Yes. 

LIEUTENANT NATAUPSKY: No further questions. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

GENERAL DONOVAN: We will take a ten-minute recess. 
(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 
COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused is present with three members 
of Defense staff. Prosecution is present and ready to 
proceed. 

(A group of statements was 
marked Prosecution Exhibits 
Nos. 364 through 368 for 
identification.) 

LIEUTENANT SCHWARTZ: Sir, Prosecution offers in 
evidence Exhibits 364, being the affidavit of Pfc. Denver 
R. Rose; 365, the deposition of T/4 Gaylord R. Shores; 
Prosecution Exhibit 366, the deposition of T/5 Harry Hill; 
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367, the deposition of Lieutenant Commander R. T. Whitneyj 
and Prosecution Exhibit 368, the testimony of Major J. E. 
Comstock. 

LIEUTENANT NATAUPSKY: Counsel for Defense has no 
further specific objection to these affidavits or deposi¬ 
tions. 

GENERAL DONOVAN: The exhibits are accepted. 

(Prosecution Exhibits Nos. 364 
through 368 for identification 
were received in evidence.) 

LIEUTENANT SCHWARTZ: Incidentally, sir, I should add 
that portions which have been deleted will not be offered. 

GENERAL DONOVAN: They are accepted with deletions. 

LIEUTENANT SCHWARTZ: I should like to read portions 
of some of these, sir — very short. 

The affidavit of Denver R. Rose, Pfc., stationed at 
Fort Mills, Corregidor, until the date of surrender, May 6, 
1942, being first duly sworn, deposes and says that: 

"He was a prisoner of war of the Imperial Japanese 
Army from May 6, 1942, until on or about September 9, 1944, 
and while a prisoner of war he personally observed the 
following atrocities: 

"On or about May 20, 1942, while a prisoner of the 
Japanese military forces at Bilibid prison in Manila, he 
saw a number of American soldiers killed because they did 
not instantly obey the commands of the Japanese guards. 

Rose remembers only one by name, a Sergeant Hight. Hight 
was fourth in line of a group of men lined up for water. 

A Japanese guard (name unknown) ordered Hight to the end 
of the line. Hight did not immediately obey the guard, so 
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the guard killed Hight then and there with a bayonet. Rose 
saw three others killed in the sane manner, but he does not 
know the names of the Americans nor the Japanese involved." 

Now, the deposition of T/4 Gaylord R. Shores, taken 
at Kansas City, Kansas, on May 8, 19*5. 

"Q. Were you a prisoner of war? 

"A. Yes. 

"Q. At what places were you held and state the approximate 
date." 

And then he states from 28 May 194-2 to 1 June 1942. 

"Q. Are you familiar with the circumstances of the beating 
of several Americans at Bilibid Prison, Manila, on or about 
28 May 1942? 

"A. Yes, I was one of the men beaten. 

"Q. State what you know of your own knowledge about that 
incident. 

"A. A group of about 300 American soldiers and navy men 
were herded into a room in the old hospital building at 
Bilibid Prison, Manila, on 28 May '42. Soldiers in the 
Japanese Army were guarding us and at about 1930 o'clock 
a Japanese guard, carrying a heavy loaded quirt, entered 
the room and wandered about among the Americans. Selecting 
a man, the guard would beat him over the head, face and 
neck with the quirt. The beatings were hard and caused 
bleeding. The guard walked about singling men out of the 
group for no apparent reason and beating them for several 
minutes. This went on all night. I was one of the men 
beaten with the quirt and it caused me to partly lose 
consciousness. Some of the Americans were sitting and 
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lying dovm. One Navy officer in this group, whom I didn't 
know by name, was stamped on and beaten with gun butts by 
some of the guards. He was beaten so badly he may have 
later died after I left Bilibid June 1st." 

Now, the statement of T/5 Harry Hill, taken at Denver, 
Colorado, on 6 June 1945. 

"Q. Were you a prisoner of war? 

"A. Yes. 

"Q. At what places were you held and for what periods?" 

And then he goes on to say how he was held from Id 
June to 1 July 19*2 at the hospital at Bilibid. 

"Q. While you were in the hospital at Bilibid from about 
18 June 194-2 to 1 July 1942 how were you quartered and what 
sleeping facilities were furnished? 

"A. We were all sick with various types of diseases. We 
were crowded in without regard for our condition or the 
type of disease, contagious or otherwise, and made to lie 
on the cement floor, shoulder to shoulder, without blankets 
or mosquito nets. 

"Q. What toilet facilities are available? 

"A. There were no toilet facilities in the building. 

There was a straddle trench outside about 30 feet from the 
building. Those who could walk used this, but those who 
were too sick to move urinated and defecated where they 
lay. There was no help from the Japanese. The U. S. Navy 
Medical Corpsmen did what they could to help but they, too, 
were sick, and it was a case of the sick helping the sick. 
Many men had to lie in a puddle of their own excrement in 
their wet and dirty clothing. 
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"Q. What medical supplies were furnished by the Japanese? 

"A* The Japanese gave us a little Paregoric and Bismuth 

for dysentery, otherwise they gave us no medicine at all. 

"Q. Did any of the prisoners have their own medicine, and 
if so, were they permitted to use it? 

"A. Yes, some of us had medicine and other medical 
supplies which we had salvaged from the hospital at Little 
Baguio and brought with us, but the Japanese confiscated 
all of it so we were left with nothing. 

"Q. How and when did the Japanese confiscate this medicine 
and medical supplies? 

"A. The day after we arrived we were required to lay out 
all of our belongings for inspection. The Japanese Army 
personnel came through the ward and carefully examined each 
man's property. All materia medica was taken away from us. 
"Q. Did you personally have some taken from you, and if 
so, what? 

"A. The Japanese Army personnel took from me about 350 
grams of quinine, 2 rolls of bandages, and 1 roll of ad¬ 
hesive tape which was all I had. 

"Q. Did you see them take any such items from anyone else? 
"A. Yes, all around me. The U. S. Army captain who had 
been in charge of us at Little Baguio was sick and quar¬ 
tered in the same room with me. He had brought a foot 
locker filled with all types of medicine. I saw the 
Japanese take all of this from him. They left nothing for 
us. 

"Q. What type and quantity of food was furnished to you 
and the other prisoners at Bilibid Hospital during this 









period? 

"A. We received two meals each day, consisting of one«*half 
canteen cup of steamed rice, with nothing else added to it 
each meal; and about two or three times per week we received 
about one-half canteen cup of watery green soup made of 
camote tops and kangkong weeks. This was all we had from 
any source. We had no way of supplementing this diet. 1 ' 

GENERAL DONOVAN: Is there anything in particular in 
the rest of the affidavits that has not been brought out by 
the several witnesses and the several affidavits that have 
been read? 

LIEUTENANT SCHWARTZ: Only in the one of Commander 
Whitney, which I would like to read. 

This affidavit was made on the 11th day of March, 

1945: 

"AFFIDAVIT 

"I, R. T. Whitney, being duly sworn, do hereby state 
and declare that a Lieutenant Reed, U. S. Army, who was in 
the same cell with me, took a shower at the wrong hour, 
that is, after muster; he was beaten by four Japanese 
soldiers with clubs until he fell with his head cut wide 
open and several stitches had to be taken to close the 
wound. This was at Bilibid in the month of June, 1942." 

That concludes the proof as to Specification 16, sir. 

CAPTAIN RAFF: Sir, the Prosecution will now proceed 
with proof under Specification 44. 

LEON QUINTELIER 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 






DIRECT EXAMINATION 
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Q (By Captain Raff) Will you please state your name, 
residence, and nationality? 

A My name is Leon Quintelier; I am a Belgian; I am 62 
years old; my residence is now Bontoc, Mountain Province. 

Q Are you the parish priest in Bontoc, the Catholic 
Church? 

A I am. 

Q Wore you the parish priest in May of 1942? 

A I was, yes, sir. 

Q Do you recall seeing American prisoners of war 
brought to Bontoc, Mountain Province, in May of 1942? 

A I saw many of them going around in the streets, and 
also many of them coming to our convent or to the convent 
of the Sisters. 

Q About how many did you see, Father? 

A Well, I did not see them all, but since the very 
beginning the rumor was that there were more than 100. 

Q Now, did you ever have occasion to talk to any of 
these American prisoners of war? 

A To many of them, yes. 

Q And where did you talk to them, at what place? 

A In our own convent and the convent of the Sisters. 

Q Were the prisoners allowed to come there? 

A In the very beginning they were allowed to roam around 
in the town, to look for food, and so they came to our 
convent to get food. 

Q Can you recall the names of any of the prisoners to 
whom you spoke? 
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A Principally Lieutenant Goldblith, and then there was 
a Sergeant Frank, but I do not know his family name, and 
Jimmy Schmidt. 

Q Now, did the American prisoners with whom you spoke 
tell you about their quarters, about the quarters in which 
they were living and the food which they were getting from 
the Japanese? 

A They all complained of the place where they were con¬ 
fined in, — that was the old barracks from the Constabulary 
and then the hospital, also. They were complaining that 
they had to sleep on the bare floor without blankets, 
without anything, and even when they worked at Bontoc they 
had to pass the night on bare floors without blankets and 
without food. 

CAPTAIN CODER: If it please the Commission, I would 
like to call to the attention of the Commission that this 
is hearsay evidence which is now being put into evidenoe. 

GENERAL DONOVAN: The Commission realizes that, but 
he may answer the question. 

CAPTAIN CODER: Sir, we have a standing objection to 
hearsay evidence; is that right? 

GENERAL DONOVAN: All right. 

Q (By Captain Raff) Continue, Father. 

A And for the food they were complaining; they said that 
they did not get enough, and the rest of the Japanese 
soldiers — they complained about the food, that they gave 
them only the vegetables or rice cooked, and they said 
they are mixing a certain kind of sauce with it, and it 
was not eatable for them. 
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Q Now, can you describe the physical condition of the 
prisoners whom you saw yourself in Bontoc? 

A Well, they had all torn clothes. Some were barefooted 
others had only shoes entirely worn out; and then many of 
them had, of course, blistered feet, and their backs were 
wounded from the heavy loads they had to carry. Some were 
swollen up from beriberi or malaria; I do not know what kind 
of sickness. Many had dysentery. 

Q Were they thin and haggard looking? 

A Most of them, yes. 

Q Now, do you know of your own knowledge whether any of 
the prisoners who were in Bontoc from May, 19*2, are buried 
in Bontoc? 

A I know of six who are buried in Bontoc; three were 
buried in the cemetery and three were buried at the back 
of the hospital at Bontoc. 

Q Do you know the names of any of the American prisoners 
who are buried there? 

A I know one who was brought to the church, at the 
entering of the Japanese in Bontoc, and the next morning 
they notified us through Lieutenant Goldblith that one of 
his men died and he was a Catholic, and he said that he 
wanted to request a Catholic burial for his men, and the 
Japanese allowed it. So they brought him to the church and 
we had the rites for the burial in the church, and then we 
went to bury him in the cemetery. That was Sergeant 
Joseph Hogan. 

Q Do you know the names of any of the other prisoners 
who are buried in Bontoc? 
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A I never knew the names cf these ethers, but I hear 
say, I knew that cne was a certain Wllliair Be veil. 

CAPTAIN RAFF: Ycu may errss examine. 

CROSS EXAMINATION 

Q (By Captain Coder) Father, ycu have stated that ycu 
saw American prisoners cf war in the streets and also at 
the convent. 

A Yes. 

Q What time of the day did you see these American 
prisoners cf war? 

A Well, w© cculd see them going around from eight 
o'clock until fivo o'clock in the afternoon. 

Q Any time cf tne day ycu could see them? 

A You cculd see thep, yes; they had to be back in their 

quarters about eleven o'clock. 

Q Did they have Japanese guards accompanying them when 
ycu saw them? 

a At tne beginning, net. Ht the beginning they were 
allowed to go around to get feed, but afterwards, after 
cne escaped, and later cn mere escaped, then they became 
mere strict and were no longer allowed to come tc the 
convent, but they still come by the back dcor. 

Q, About when did this increased sickness begin? About 
what date was that? 

A That must be when they were about, let us say — I 
am not sure — about ton days in Bcntcc; ten days after 
their arrival at Bcntcc. 

Q, Could you give us the date and month and year? 

A They arrived in Bcntcc the 5th cf May, 1942, and 
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became more strict — that must have been about the middle 
of May. 

Q Were there Japanese guards accompanying these prison¬ 
ers of war when you saw them? 

A Well, in the beginning, the Japanese were all around, 
but they Just did not watch and go together with those 
prisoners of war, but afterwards I have seen that there 
was a Japanese sometimes with them. But they were not 
allowed freely to go around then. 

Q Now, Father, you testified that these prisoners of 
wai* looked very weak. 

A Yes. 

Q And suffered from disease. 

A Yes. 

Q What did the Japanese look like? Did they look like 
they had sufficient food, or did they look weak, also? 

A I think the Japanese had enough food, and the 
Americans not. 

Q They looked strong and healthy? 

A The Americans were very hungry; they looked sick — 

Q Just answer the question, please. Now, you say that 

you spoke to a great many of these prisoners of war. 

A I spoke with them. 

Q And they complained to you about the condition of 
their barracks and the amount of food they were getting? 

A Yes. 

Q Did they complain otherwise about the Japanese? 

A Well, I had to be very careful, otherwise that they 
should be beaten, or something. 
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Q Did they complain about being beaten? 

A Well, I know — 

Q Just answer the question. 

A I know of one who said that his companion was carry¬ 
ing a heavy load of ammunition, coming to Bontoc, and he 
said that when he was tired he found means to drop once in 
awhile a bullet, but evidently that was seen after a time 
by the Japanese, and he beat him. "My companion was 
beaten," he said. 

CAPTAIN CODER: I have no further questions, 

GENERAL DONOVAN: The Commission? 

(No response.) 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

EMMA OLA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Raff) Will you state your name, your 
nationality, and where you live? 

A Emma Ola. I live in Bontoc. 

Q What is your nationality? Are you a Filipino? 

A Filipino. 

Q Now, will you talk up? Speak louder, Miss Ola. 

Wore you living in Bontoc in May, 19*2? 

A Yes. 

Q In that month did you see American prisoners of war 

brought to Bontoc by the Japanese? 

A Yes. 
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About how many did you see? 

About 200. 

Q Whore were you at the time that you first saw the 
prisoners? 

A I was not present when they arrived the first time. 

Q You saw them the first time after they came into 

Bontoc? 

A Yes, sir, 

GENERAL DONOVAN: Just a minute. 

Can you hear that? 

CAPTAIN CODER: I can get it, yes, sir. 

GENERAL DONOVAN: Read it back, please. 

(Record read.) 

Q (By Captain Raff) Do you know the names of any of 
tho prisoners, the American prisoners, who were in Bontoc? 
A Yes, sir. 

Q Will you tell us their names, those you know? 

A Captain Thomas, Captain Rendall, James Smith, and 

James Russell. 

Q Did you ever see any of the American prisoners mis¬ 
treated by the Japanese? 

A Yes, sir. 

Q Will you tell us just what you saw, and approximately 
where? 

A Three kilometers away from Bontoc, when I went to 
bring the food of the American prisoners, there I have 
seen American prisoners who could hardly — who could 
hardly work — and they force him, because he was weak; 
they use a bayonet — they -- (pause) 
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Q In other words, they beat him? 

A Yes. 

Q With a bayonet? With a bayonet? 

A Yes, with a bayonet. 

Q Did you see any other instances where the American 

prisoners wero mistreated by the Japanese? 

A It was in the camp « that is, a camp whore the 
American prisoners were staying — I have seen one prisoner 
who was weak and who could hardly walk, who could hardly 
stand, and they slapped him — they spank him and they 
kick him. 

Q Now, Miss Ola, do you know where the American 
prisoners were living in Bontoc? Do you know where they 
lived while they wore in Bontoc? 

A Yes, sir. 

Q Did you ever go Inside, into the quarters where they 
lived? 

A I went inside where the American prisoners were in 
the hospital, where I was bringing food. 

Q And did you see any of the prisoners who were in 
the hospital? 

A I have seen plenty, sir. 

Q Now, did they have beds to sleep on? 

A They had no beds. They just slept on the floor. It 

was not even a floor, but it was cement. They had no 
blankets. 

Q Did you see anything else? 

A Nothing, sir. 

Q Now, you say that you often brought food to the 
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Q In other words, they beat him? 

A Yes. 

Q With a bayonet? With a bayonet? 

A Yes, with a bayonet. 

Q Did you see any other instances where the American 
prisoners were mistreated by the Japanese? 

A It was in the camp — that is, a camp where the 
American prisoners were staying — I have seen one prisoner 
who was weak and who could hardly walk, who could hardly 
stand, and they slapped him — they spank him and they 
kick him. 

Q Now, Miss Ola, do you know where the American 
prisoners were living in Bontoc? Do you know where they 
lived while they wore in Bontoc? 

A Yes, sir. 

Q Did you ever go inside, into the quarters where they 
lived? 

A I went inside where the American prisoners were in 
the hospital, where I was bringing food. 

Q And did you see any of the prisoners who were in 
the hospital? 

A I have seen plenty, sir. 

Q Now, did they have beds to sleep on? 

A They had no beds. They Just slept on the floor. It 

was not even a floor, but it was cement. They had no 
blankets. 

Q Did you see anything else? 

A Nothing, sir. 

Q Now, you say that you often brought food to the 
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Americans. Did the Japanese allow you to do that? 

A Wo wore allowed — on May 22nd we were allowed to 
give food in the morning and in the afternoon, the whole 
day, but after one day — after one day we were no more 
allowed to bring food to the Americans. So what we did the 
following days, the following days we escaped — we escape — 
we find ways of bringing food for them, 

Q Is what you mean that you brought the food to the 
Americans without the Japanese knowing it, is that right? 

A Yes. 

CAPTAIN RAFF: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Coder) Miss Ola, you have testified that 
you knew several American prisoners of war. How did you 
get to know them? How did you meet them? 

A Pardon me, sir? 

Q You have stated that you know several of the American 
prisoners of war by name. How did you get to know them? 

Did you meet them at the camp where you took food there? 

A Yes, we — yes, sir. 

Q Did any of them evor come to your house? 

A They didn't ever come to the house, but they always 
come to the convent where we were always preparing for them. 

Q I see. Now, how long a period of time — how long — 
were you permitted to take food to the American prisoners 
of war? 

A Freely, sir? It was only one day freely; we were 
allowed only one day. It was only May 22nd, 

Q And then after that you were no longer allowed? 
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A No, sir. 

Q And you managed to slip the food in anyway? 

A Yes, sir. 

Q Were there very many Japanese guards there? 

A In the camp there were around six, sir. 

Q Around six guards? 

A Guards. 

Q Were you, or anybody else, ever caught taking food 
in there? 

A Yes, sir. 

Q What happened to you? 

A When we brought the food, sir? 

CAPTAIN CODER: What was that answer? 

(Answer read.) 

Q (By Captain Coder) That is right; when you brought 
the food. 

A When we brought the food in -- excuse me, sir — 
(pause) 

GENERAL DONOVAN: You had better start over. 

Q (By Captain Coder) Now, if you were caught by the 
Japanese taking food in there, what would happen to you? 

A When we brought the food there, the American prisoners 
in the camp, we were found out once, and then there was a 
guard who met us and then he took us in where the 
Lieutenant Ishida was, and that was the place where we went, 
and we were slapped by — the name of Ishida, the Japanese. 
CAPTAIN CODER: Will you read that answer, please? 
(Answer read.) 

Q (By Captain Coder) Did the Japanese then tell you not 
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tc bring any mere feed? 

A Yes, sir. 

Q, Did ycu still continue tc bring It? 

A Yes, sir. 

GENERAL DONOVAN: The witness Is dismissed. 

(Witness excused.) 

AH8SNIO SUMIGANG 

called as a witness cn behalf cf the Prcsecutleh, being 
first duly swern, was examined and testified as fellows: 
DIRECT EXAMINATION 

Q (By Captain Raff) New, when I ask ycu questions, 
speak lcudly and slcwly. 

A Yes, sir. 

Q What is ycur name and nationality, and where dc ycu 
live? 

A Arsenic Sumlgang. 

Q Will ycu speak a little leuder? 

A Arsenic Sumlgang. I live In Bcntcc, Mountain Province. 
I nave been a farmer. 

Q A~e ycu a Fillpinc? 

A Yes, sir. 

Q New, were ycu living in Bcntcc In Mountain Province 
in May, 1942? 

A Yes, sir. 

Q In that menth did ycu see American prigoners cf war 
coming tc Bcntcc? 

A Yes, sir. 

Q Where were ycu at the time ycu saw them? Were ycu in 
Bcntcc, cr cutside cf Bcntcc? 
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tc bring any mere feed? 

A Yes, sir. 

Q Did ycu still continue tc bring It? 

A Yes, sir, 

GENERAL DONOVANi The witness Is dismissed. 

(Witness excused.) 

AH3SNIO SUMIGANG 

called as a witness cn behalf cf the Prcsecutich, being 
first duly swern, was examined and testified as frllcwsi 
DIRECT EXAMINATION 

Q (By Captain Raff) New, when I ask ycu questions, 
speak lcudly and slowly. 

A Yes, sir. 

Q What 18 ycur name and nationality, and where dc ycu 
live? 

A Arsenic Sumlgang. 

Q Will ycu speak a little louder? 

A Arsenic Sumlgang. I live In Bcntcc, Mountain Province. 
I nave been a farmer. 

Q A^e ycu a Flllplnc? 

A Yes, sir. 

Q New, were ycu living In Bcntcc In Mountain Province 
In May, 1942? 

A Yes, sir. 

Q In that month did ycu see Amerioan prisoners cf war 
coming tc Bcntcc? 

A Yes, sir. 

Q Where were ycu at the time ycu saw them? Were ycu In 
Bcntcc, or cutslde cf Bontcc? 
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A In Bontoc, sir. 

Q And how many prisoners did you see? 

A More or less 200, 

Q Now, at the time you saw the prisoners the first 
time, were they carrying anything? 

A Yes, sir. 

Q What were they carrying? 

A They were carrying a heavy load of boxes, and sup¬ 

posed to be ammunitions. 

Q Now, how do you know they were ammunitions? 

A Because there were some who were carrying a heavy — 
like machine guns. 

Q Now, these boxes, you said they were carrying boxes, 
is that right? 

A Yes, sir. 

Q How did they carry these boxes? 

A With their backs. 

Q Did they have any straps hooked onto the boxes? 

A Not the straps, but ropes. 

Q And where did these ropes go? 

A Around. 

Q Around the armpits? 

A Yes, sir. 

Q Now, did you ever know any of the American prisoners 
who came to Bontoc by their names? 

A Yes, sir. 

Q Can you name some of them here to me? 

A Captain Thomas, Frank Russell, Sergeant Edwin Fisk, 

and Joseph Hogan, .William Bovell, Frank Snodgrass, and I 
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A In Bontoc, sir. 

Q And how many prisoners did you see? 

A More or less 200. 

Q Now, at the time you saw the prisoners the first 

time, were they carrying anything? 

A Yes, sir. 

Q What were they carrying? 

A They were carrying a heavy load of boxes, and sup¬ 
posed to be ammunitions. 

Q Now, how do you know they were ammunitions? 

A Because there were some who were carrying a heavy — 
like machine guns. 

Q Now, these boxes, you said they were carrying boxes, 
is that right? 

A Yes, sir. 

Q How did they carry these boxes? 

A With their backs. 

Q Did they have any straps hooked onto the boxes? 

A Not the straps, but ropes. 

Q And where did these ropes go? 

A Around. 

Q Around the armpits? 

A Yes, Sir. 

Q Now, did you ever know any of the American prisoners 
who came to Bontoc by their names? 

A Yes, sir. 

Q Can you name some of them here to me? 

A Captain Thomas, Frank Russell, Sergeant Edwin Fisk, 

and Joseph Hogan, .William Bovell, Frank Snodgrass, and I 
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cannot remember the others. 

Q All right. Arsenio, did you have occasion to see any 
of the American prisoners mistreated? 

A Yes, sir. 

Q Do you remember an instance with respect to the man 
you mentioned named James Hogan? 

A Yes, sir. 

Q Where did that happen? 

A Two kilometers away from Bontoc; they were just 

entering Bontoc. 

Q Will you toll about the whole incident, explaining 
what you were doing there and what you saw with respect 
to this American? 

A Yes, sir. We went to harvest; wo had been carrying 
our basket of rice, then we were on the road. We have 
seen those Japanese and American prisoners carrying a 
heavy load such as this one who had been, who was unable 
to carry his load because of being barefooted. He could 
not manage to walk. The Japanese pushed him until he was 
not able to walk. Then this Hogan tried to take off his 
load, and then suddenly the Japanese guard who was near 
him butted him on the chin and on the breast and causing 
him not to bo able to continue to walk. While he was not 
able to walk they pushod him until he could no longer 
stand. Then a Japanese soldier took off his load and they 
left him, they let him walk until they reached the gate. 
While he was at the gate he could no longer manage to 
walk, so he stumbled down, and all the Japanese soldiers 
who passed by kicked him and rolled him below the granary 
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where he was left until the next morning, and the next 
morning I heard that he died. 

Q Do you know whether this James Hogan is buried In 
Bontoc Cemetery? 

A Yes, sir. 

Q Now, will you describe the physical condition of the 
prisoners when you first saw them, and their clothing? 

A Most of the prisoners were barefooted, naked, very 
ragged clothing, and they are sickly. Most of them are 
limping. 

Q Were their feet cut, did you notice? 

A Yes, they were like this Hogan, their feet were bleed¬ 
ing. 

Q Now, did you ever see an incident occur with respect 
to William Bovell? 

A Yes, sir. 

Q Where did that happen? 

A That was in the middle of May. 

Q Whore? 

A At the hospital. 

Q Now, just what were you doing there? 

A Well, I was delivering food to the sick prisoners. 
While I was at the door I heard a Japanese laughing, and 
he got my attraction to see what thoy were doing; he got 
my attention there. When I peeped in there, there laid 
William Bovell, and he was naked and thoy were operating 
on him. There was one in white. 

Q Who was operating on him? 

A There was a Japanese who was wearing a white cloth. 
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Q Do you know whether he was a Japanese dootor or not? 
A No, I an not sure if he was a doctor or not. 

Q Go on and tell us what you saw. 

A Well, they were operating him for a short time. 

Q Where were they operating on him? What part of his 

body, if you saw it? 

A On the right side of his abdomen. Then after that 
they sewed this wound and they pulled him and dragged him. 
Q Who pulled him? 

A The Japanese. 

Q Was that the one who was operating on him? 

A No, because there were five of them. Then they 

pushed him until he reached his bed on the cement. Then 
he was later crushing his head on the cement. 

Q Now, you say they put him in his bed. What was his 
bed? 

A There was no bed at all, but only cement. 

Q Cement? 

A Yes, cement. He was only given a rice sack, as a 
pillow, that is all I have seen in the room. 

Q Was there a soldier by the name of Edwin Fisk in the 
hospital at that time? 

A Yes, he was an inmate in the isolation room. 

Q Did you come to the hospital to see William Bovell 

again? 

A Yes, when I was asked to bring milk, and then I was 
informed that he died earlier in the morning. 

Q When did you bring the milk, how long after the 

operation was it? How long after this operation that you 
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saw him did you bring the milk? 

A I mean I brought the milk the next day* 

CAPTAIN RAFF: You may cross examine* 

CROSS EXAMINATION 

Q (By Captain Coder) You have stated that you knew a 
number of prisoners of war, American prisoners of war, 
quite well, and you stated their names* Now, how did you 
get to know them? 

A I got to know them when I used to go to the hospital 
to give them food. 

Q Did you work at the hospital? 

A No, sir* 

Q About what date was it that you went to the hospital 
to give them food? 

A It was the early part of May. 

Q How long did you continue to go to the hospital with 
food? 

A Until they left Bontoc* 

Q Until they left Bontoc? 

A Yes. 

Q Were you permitted to do this by the Japanese? 

A I was. Of course, by some, and not permitted by 

some of the guards. 

Q Some of the guards would let you in and some of them 
wouldn't, is that right? 

A Yes, sir. 

Q Did you come in contact with these people whose names 
you mentioned nearly every day? 

A Yes, sir. 
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Q How many months did you know then? 

A About two months, 

Q Now, recalling the incident of James Hogan, what were 
you doing in that vicinity at the time when he was mis¬ 
treated? 

A I was coning down the road with my basket of rice. 

Q Where wore you taking the basket of rice? 

A Going home, 

Q And about what date was that? 

A It was around five o'clock; at noon. 

Q Was that in May? What date in May? 

A Early part of May; I don't quite remember the date. 

Q Did you see American prisoners of war about the 
community where you lived? 

A Yes, sir. 

Q Were Japanese guards with them, or wore they alone? 

A No, sir. 

Q Were there Japanese people with them? 

A No, sir. 

Q Over about what period of time did you see these 
American prisoners of war? 

A For a short time. 

Q Did you see them in the vicinity of your home during 
all the time you were there? 

A No, sir. 

Q About how long did you see them? 

A About less than a month. 

Q Now, the man who was being operated on, was he lying 
on a table, or was he lying on the floor? 
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A Lying on a table, 

Q On a table? 

A Yes, sir, 

Q About how many men were standing around him? 

A There were five, 

Q Did you recognize any of those men standing around 
him? 

A Sir? 

Q Did you recognize or did you know any of the men who 
were standing around him? Did you know any of those men? 

A I can't recall their faces now, sir, 

Q You say one of them was operating on him? 

A Yes, sir, 

Q What were the other four doing? 

A Sir? 

Q What were the other four doing? 

A They were just around him, smoking and laughing, 

Q Were they assisting him in any way? Did they have 

anything to work with, any instruments? 

A No, sir, only a simple knife, 

Q Did you say the man who was operating on him was 
dressed in white? 

A Yes, sir. 

Q After the operation was finished, will you go over 
that again, as to what occurred? 

A Yes, I was after them until they reached the isola¬ 
tion room, 

Q I want you to tell me about the man who got off the 
table. 







A Lying on a table, 

Q On a table? 

A Yes, sir. 

Q About how many men were standing around him? 

A There were five, 

Q Did you recognize any of those men standing around 
him? 

A Sir? 

Q Did you recognize or did you know any of the men who 
were standing around him? Did you know any of those men? 

A I can't recall their faces now, sir. 

Q You say one of them was operating on him? 

A Yes, sir, 

Q What were the other four doing? 

A Sir? 

Q What were the other four doing? 

A They were Just around him, smoking and laughing, 

Q Were they assisting him in any way? Did they have 

anything to work with, any instruments? 

A No, sir, only a simple knife. 

Q Did you say the man who was operating on him was 
dressed in white? 

A Yes, sir, 

Q After the operation was finished, will you go over 
that again, as to what occurred? 

A Yes. I was after them until they reached the isola¬ 
tion room, 

Q I want you to tell me about the man who got off the 
table. 
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A He was pulled off, 

Q How was he pulled? 

A He was pulled this way (indicating), and pushed, and 
holding his waist, and the patient was holding himself, and 
ho was bending. 

Q Was he Just drug along off the table? 

A Yes; one pulled his hands, and after pulling him, he 

was not able to stand and so they pushed him, 

Q Well, was he drug off the table, Just pulled off the 
table, and then did he fall on the floor? 

A Yes. 

Q Was he pulled along the floor? 

A Yes. 

Q By how many men? How many men did this? 

A One man, sir. 

Q Just one man? 

A Yes. 

Q Do you know who that man was? 

A I know he is a fat man, a short man. 

Q Was he one of the five that was standing around the 

table? 

A Yes. 

Q How about the man who had performed the operation, 

had he gone when this occurred? 

A No, sir. 

Q He was still there? 

A Yes, sir. 

CAPTAIN CODER; No further questions. 
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A He was pulled off, 

Q How was he pulled? 

A He was pulled this way (indicating), and pushed, and 
holding his waist, and the patient was holding himself, and 
ho was bonding, 

Q Was he Just drug along off the table? 

A Yes; one pulled his hands, and after pulling him, he 

was not able to stand and so they pushed him, 

Q Well, was he drug off the table, Just pulled off the 
table, and then did he fall on the floor? 

A Yes, 

Q Was he pulled along the floor? 

A Yes. 

Q By how many men? How many men did this? 

A One man, sir, 

Q Just one man? 

A Yes. 

Q Do you know who that man was? 

A I know he is a fat man, a short man. 

Q Was he one of the five that was standing around the 

table? 

A Yes. 

Q How about the nan who had performed the operation, 

had he gone when this occurred? 

A No, sir, 

Q He was still there? 

A Yes, sir, 

CAPTAIN CODER: No further questions. 
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EXAMINATION BY THE COMMISSION 
Q (By General Valdes) Were you present when this 
operation was being performed? 

A Yes, sir. 

Q Whnt did they do? What kind of an operation was it; 
will you describe that? 

A Well, they were, the one wearing the white clothes was 
the one performing the operation. 

Q Was he a doctor? 

A I don't know whether he is a doctor or not. 

Q What did they remove? Did they remove anything? 

A There was a short, like intestine, that is all. 

GENERAL VALDES: That is all. 

Q (By General Donovan) Was this man asleep when they 
were operating? Was he asleep? 

A Sir? 

Q Was the man asleep that was being operated on? 

A Oh, yes, he was asleep. 

Q Was he asleep? 

A I beg your pardon? 

Q Was he asleep? Did they put him to sleep? 

A No, sir. 

Q Never put him to sleep? 

A No, sir. 

Q (By General Valdes) Did he yell? Was he yelling when 
they performed the operation? 

A Yes, he was yelling; well, he was more murmuring. 
GENERAL DONOVAN: Do you have any other questions? 
CAPTAIN RAFF: N 0 , sir. 
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CAPTAIN CODER: Nothing further. 

GENERAL DONOVAN: The witness is excused. 

(Witness excused.) 

GENERAL DONOVAN: We will have a ten-ninute recess. 

(Short recess.) 

GENERAL DONOVAN: The Commission is in session. 

COLONEL MEEK: Sir, all members of the Commission 
are present. The Accused is present with four members of 
Defense counsel. Prosecution is present and ready to pro¬ 
ceed. 

(A group of statements were 
marked Prosecution Exhibits 
Nos. 369, 370, and 371, for 
identification.) 

CAPTAIN RAFF: Sir, at this time the Prosecution 
offers in evidence Prosecution’s Exhibits for Identification 
369, 370, and 371, being the statements of Corporal Joseph 
Greenberg Fox, Corporal Celso Lucero, and Tech. Sergeant 
Charles Glenn Mortimer, respectively. 

CAPTAIN CODER: We have no specific further objection 
to these documents, sir. 

GENERAL DONOVAN: Prosecution Exhibits 369, 370, and 
371, are accepted for whatever probative value they nay 
have. 

(Prosecution Exhibits Nos. 

369. 370, and 371, for iden¬ 
tification, were received in 
evidence.) 

CAPTAIN RAFF: Sir, this concludes the proof on 
Specification 44, 

GENERAL DONOVAN: I would like to ask a question 
about that last specification. 
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CAPTAIN RAFF: Yes, sir, 

GENERAL DONOVAN: The last part of It, "and engage in 
warfare against the guerrillas| as a result of which many 
of said prisoners of war died or were killed.” 

I don't recall any evidenoe in connection with that. 
CAPTAIN RAFF: Sir, I refer you to Prosecution 
Exhibit 370, statement of Celso Lucero, in which he states 
that they were used by the Japanese to carry weapons in 
operations against the guerrillas. 

GENERAL DONOVAN: Which one is that? 

CAPTAIN RAFF: That is Exhibit 370, the statement of 
Celso Lucero, the second exhibit. And I might say that 
the first exhibit also refers to the same thing. 

COLONEL LIM: If the Commission may please, we shall 
now offer evidence in connection with Specification 46, 
otherwise known as the San Beda College incident. 

My first witness is Father Axtman. 

BONIFACE AXTMAN 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lin) What is your none? 

A Father Boniface Axtman. 

Q Your age? 

A Thirty-seven years old. 

Q Your nationality? 

A American. 

Q What is your present position? 

A Director of San Beda College. 








CAPTAIN RAFF: Yes, sir, 

GENERAL DONOVAN: The last part of it, "and engage in 
warfare against the guerrillasj as a result of which many 
of said prisoners of war died or were killed," 

I don't recall any evidence in connection with that. 
CAPTAIN RAFF: Sir, I refer you to Prosecution 
Exhibit 370, statement of Celso Lucero, in which he states 
that they were used by the Japanese to carry weapons in 
operations against the guerrillas. 

GENERAL DONOVAN: Which one is that? 

CAPTAIN RAFF: That is Exhibit 370, the statement of 
Celso Lucero, the second exhibit. And I night say that 
the first exhibit also refers to the same thing. 

COLONEL LIM: If the Commission may please, we shall 
now offer evidence in connection with Specification 4-6, 
otherwise known as the San Beda College incident. 

My first witness is Father Axtnan. 

BONIFACE AXTMAN 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Colonel Lin) What is your none? 

A Father Boniface Axtnan. 

Q Your age? 

A Thirty-seven years old. 

Q Your nationality? 

A American. 

Q What is your present position? 

A Director of San Beda College. 
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Q Is San Beda College within the City of Manila? 

A Yes, sir. 

(A diagram was narked Prosecu¬ 
tion Exhibit No. 372 for iden¬ 
tification. ) 

Q Showing you this document which, for identification 
purposes, has been narked as Exhibit 372, kindly tell the 
Commission whether or not this represents the sketch of 
San Beda College grounds? 

A It does, sir. 

Q Who owns San Beda College? 

A The Benedictine Fathers. 

Q Is it a private property? 

A Yes, sir. 

Q Was it occupied by the Japanese in 1942? 

GENERAL DONOVAN: Will you present this exhibit, so 
we can take a look at it? 

COLONEL LIM: I offer Prosecution's Exhibit 372 as 

part of the evidence for the Prosecution. 

CAPTAIN CODER: No objection, sir. 

GENERAL DONOVAN: It is acceptod. 

(Prosecution Exhibit No, 372 
for identification was re¬ 
ceived in evidence.) 

COLONEL LIM: Will you read the last question? 
(Question road.) 

A Yes, sir. 

Q (By Colonel Lin) Was it the Japanese Army that 

occupied San Beda College in 1942? 

A Yes, sir. 

Q Will you relate the date or dates in which San Beda 
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College was occupied by the Japanese Amy? 

A About February — no, January 10* However, I could 
verify that to the exact day by my diary. 

Q Do you have your diary with you? 

A I do not. 

Q Can you give the approximate dates of the occupancy 
of San Beda College by the Japanese Army? 

A Well, there were several units. The first two 
units were combat units; they stayed only a short time. 
The third unit was a Quartermaster unit; they stayed 
until the end, as far as I know. 

Q On what date did the first unit occupy San Beda 
College? 

A About February 20, 1942. 

Q Was San Beda College ever paid one centavo by the 
Japanese Army for the use of the premises? 

A Nothing. 

COLONEL LIMs That is all with the witness. 

Your witness, 

CROSS EXAMINATION 

Q (By Captain Coder) Father, did you make this 
sketch which has been entered into evidence? 

A I did not, sir. 

Q Do you know what the scale is? 

A I do not. 

Q Can you estimate what the scale of it is, from 

your knowledge of the grounds? 

GENERAL DONOVAN: What is the width of the front 
of the college building, approximately? 


1798 






p 


* 


THE WITNESS: Oh, possibly the length of e football 

field. 

Q (By Captain Coder) That would be 100 yards? 

A A hundred yards. 

Q That is the front of the building? 

A The front of the building, sir. However, on the 
sketch one wing is not — it is merely indicated; it is 
not exactly there. On your right on the sketch. 

Q I understand that. Have you seen this drawing before, 
before today in court? Did you have anything at all to do 
with tho making of this drawing, this sketch here? 

A Well, I did not, sir. 

Q Now, you testified that the Japanese Government paid 
you nothing, paid the college nothing for its occupancy. 

Did anybody make arrangements with you for the occupancy 
of the building? 

A They came to tell us that they were moving in. 

Q I see. I an not clear on your exact position in 

the college. Just what is your position there? 

A Well, the director, principal. 

Q Do you handle the financial interests of the college? 

A Not the financial, no. 

Q You handle just the straight matters of the college? 

A Yes, sir. 

Q Aro you the logical nan the Japaneso would come to to 
make arrangements for its use? 

A Yes, sir. 

Q You are7 

A For the permit to use it. 
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Q For the permit to use it? You are the director of 
the college? 

A Yes, sir# 

Q Who is president of the college? 

A Father Ilcdio. 

Q Who is secretary of the college? 

A Father Casaros# 
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Q And who is treasurer cf the college? 

A Father Beda. 

Q, It wculd seem logical that anyone whc would want 
to use the college would come to any one cf these rather 
than tc you, wouldn't It? 

A Well, they might pay them, but they wculd ask me 
for the permit. If they wculd pay, they wculd pay tc 
the Treasurer, provided I had given the permit for* the 
use cf the college. 

Q, What I am trying tc get at, Father, is why you, 
when there are three ether officials who wculd seem mere 
logical tc approach — I don't quite understand your offi¬ 
cial position. 

h Well, I am in charge cf the school. I am — 

Q Ar*o you head master cf the school? 

A Head master cf the school. 

CAPTAIN CODSR: That is all. 

G£H£HAL DONOVAN: Anything further? 

COLONEL LIM: That is all with the witness. 

GSNSRAL DONOVAN: Dees the Commission have anything? 
(No response.) 

Tho witness is excused. 

(Witness excused.) 

JOSS M. D2LGAD0 

called as a witness on behalf cf the Prosecution, being 
first duly sworn, was examined and testified as fellows 
through Interpreter Vllla-Heal, with Interpreter Rcdas 
acting as "check" interpreter: 
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DIRECT EXAMINATION 

Q (By Colonel Lim) Please state yew name. 

A Jr8G M. Delgadc. 

Q Ycur age? 

A 58. 

Q Ycur nationality? 

A Flllpinc. 

Q Ycur profession? 

A Dcctcr cf medicine. 

Q Would ycu prefer tc make ycur statement In English 
cr In Spanish, Dcctcr? 

A In Spanish. 

Q In June cr July cf 1942, where were ycu living? 

A In Manila, 2305 Mendicla. 

Q, Hew far is ycur he use frem the premises cf the San 
Beda College? ^ 

A Frcm my heuse abcut I50 meters. 

Q Tc what place? 

A Frcm my heuso tc tne building cf the San Beda College. 
Q Sncwlng ycu this prosecution* s Exhibit 372, which 
is the sketch cf the San Beda College, wculd ycu Indicate 
In this sketoh the place where ycur house Is located? 

A In this corner cf Legarda and Mendicla Street (In¬ 
dicating) ; at the feet cf the bridge. 

Q While ycu wera there ?n June cf 1942, did ycu notice 
the Japanese wore occupying San Beda Ccllego? 

A Yes, sir. 

Q Have ycu seen any atrocities committed by the 
Japanose during that period? 
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A Yos, thore aro, 

4 Will you relate them to the Commission? 

A Yos. 

Q Please proceed. 

A At the beginning of July,core or loss, at about 

11 or 12, around noon of that day, my attention was called 
to the noiso that the people wore making and their move¬ 
ments by the streets. My housemaid told ne that in the 
neighboring area or campus something anomalous was talcing 
place. So I wont to the window of my room, and through the 
Venetian blind I looked at all that was taking place. 
Through the window I saw at a distance from betwoen five 
to six motors from the bank of the river to the campus of 
the college, there wore five Filipinos with their eyes 
blindfolded and their hands tied at the back in a line 
formation near an excavation. 

The excavation, according to my estimate, had two 
motors length and one meter width; of a depth of about one 
motor and a half. Then at that moment I saw that some 
soldiers and Japanose officers were torturing those blind¬ 
folded individuals in different and various manners. 

After some time one of the five was taken near the 
excavation. He was placed to kneel at the border of the 
excavation and made to bend his head towards the excavation. 
At this moment one of the Japaneso officers, who had his 
saber ready, approaches this individual who was kneeling 
at that placo and places his saber at the neck of that 
individual. But before making the final blow ho placed 
himself, tho officer, the Japanese officer, placed himself 
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A Yos, there are, 

<>1 V/ill you relate them to the Commission? 

A Yes. 

Q Please proceed. 

A At the beginning of July,npre or loss, at about 

11 or 12, around noon of that day, my attention was called 
to the noise that the people wore making and their move¬ 
ments by the streets. My housemaid told me that in the 
neighboring area or campus something anomalous was taking 
place. So I wont to the window of my room, and through the 
Venetian blind I looked at all that was taking place. 
Through the window I saw at a distance from between five 
to six motors from the bank of the river to the campus of 
the college, there were five Filipinos with their eyes 
blindfolded and their hands tied at the back in a line 
formation near an excavation. 

The excavation, according to my estimate, had two 
meters length and one meter width; of a depth of about one 
meter and a half. Then at that moment I saw that some 
soldiers and Japanose officers were torturing those blind¬ 
folded individuals in different end various manners. 

After some time one of the five was taken near the 
excavation. He was placed to kneel at the border of the 
excavation and made to bend his head towards the excavation. 
At this moment one of the Japaneso officers, who had his 
saber ready, approaches this individual who was kneeling 
at that placo and placos his saber at the neck of that 
individual. But before making the final blow ho placed 
himself, the officer, the Japanese officer, placed himself 
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in a good position, assuring himself of a sure position 
to be able to nako a good blow* After this I soo that 
the offioer lifts his sabor and makes a strong hit. After 
this I see that practioally the hoad is not ontirely 
separated from the body, and the body of the prisoner falls 
together with his head to the excavation. After that the 
Japanese officer nroso from the place and washes his saber 
with water and returns the saber to the scabbard. 

GENERAL DONOVAN: Just a minuto. Read that answer. 
(Answer read.) 

Q (By Colonel Lim) What happened to the remaining 
four Filipinos? Will you tell us about that? 

A After this first incident, the four other Filipinos 
followed one after another in boing docapitated. 
t) Was the grave covered afterwards? 

A What? 

Q Was the grave covered afterwards? 

A Yes, they covered the excavation with dirt. 

(i Do you romomber any other beheadings at that place? 

A More or less some days after this incident there 
took place another incident. 

Q V/ill you relate that in a few words? 

A There wore six at that time. It was betweon 5 and 6 
in the afternoon and the six were also docapitated in the 
same manner as those first five wore docapitated. 

Q Do you remember what happenod to the sixth or last 
victim on that occasion? 

A Yes. I remember — if I remember right — at this 
moment, one of the six attempted to cscapo. Then the 
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Japanese v/ent after him and he was able to run about 15 
meters from that place* This individual refused and 
rosisted to kneel near the excavation. At that moment 
this individual was seated by the excavation, and I saw 
one of the Japanese who had his bayonot fixed, bayonet 
him in the stomach. As I saw this bayoneting the 
prisoner fell into tho excavation. I supposed that the 
individual was still alive whon he foil into the excavation. 
Then I saw that about two or three of tho Japoneso soldiers 
with fixed bayonets started bayoneting him whilo he was 
in the excavation t and I was convinced that he was still 
alive because as tho Japanese bayoneted hln he sercomed 
and shouted. 

Q How many Filipinos have you seen beheaded in that 
place all in all? 

A At least fevonty* 

COLONEL LZV< Your witness. 

GENERAL DONOVAN: Y/as that at least twenty? 

THE WITNESS: Yes. 

CROSS EXAMINATION 

Q (By Captain Coder) Now, how far would you say your 
house was from the place the first execution took place? 

A (Through Interpreter Villa-Real) My estimate is about 
20 to 25 meters. 

Q 25 meters. How wide is the San Miguel River which 
flows past your house? 

A Not more than six meters, 

Sj And how far is your house from the river? 

A A meter and a half. 

And how far from tho other side of the river, from the 
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Japanese went after him and he was able to run about 15 
meters from that place* This individual refused and 
resisted to kneel near the excavation. At that moment 
this individual was seated by the excavation, and I saw 
one of the Japanese who had his bayonet fixed, bayonet 
him in the stomach. As I saw this bayoneting the 
prisoner fell into the excavation. I supposed that the 
individual was still alive when ho fell into the excavation. 
Then I saw that about two or three of the Japaneso soldiers 
with fixed bayonets started bayoneting him whilo he was 
in the excavation v and I was convinced that he was still 
alive because as tho Japanese bayoneted him he screamed 
and shouted, 

Q How many Filipinos have you seen beheaded in that 
place all in all? 

A At least frronty. 

COLONEL LXVs Your witness* 

GENERAL DONOVAN: Was that at least twenty? 

THE Y/ITNE8S: Yes. 

CROSS EXAMINATION 

Q (By Captain Coder) Now, how far would you say your 
house was from the place the first execution took place? 

A (Through Interpreter Villa-Real) My estimate is about 
20 to 25 moters* 

Q 25 meters. How wide is the San Miguel River which 
flows past your house? 

A Not more than six meters, 

y And how far is your house from the river? 

A A meter and a half. 

i* And how far from tho other side of the river, from tho 
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scuth bank cf the river, did these executlrns take place? 
This 18 the first grcup I am speaking cf. 

THE WITNESS: Yes. 

a (Thrcugn Interpreter Villa-Heal) Net mere than ten 
meters. 

Q Now, ycu testified that cn a certain date In July, 
which ycu did net recall, arcund neen, ycu heard a 
ccmmcticn in the street. What street was it In which ycu 
heard the ccmmcticn? 

A In Mendicla Street, and it Is at the ccrner cf — 
COLONEL LIM: Will ycu repeat the answer? 

(Answer read.) 

COLONEL LIM: Will ycu have him repeat it? 

A (Though Interpreter * r illa-Real) It occurred in 
Mendicla Street — at the ccrne** cf Mendicla Street and 
the street that passes between my heuse and the heuse cf 
the Cunas. 

GENERAL DONOVAN: If ycu are ccnfusod, I tnlnk ycu 
shculd take the chart ever there. 

CAPTAIN CODER: I am net ccnfused, sir. 

Q (By Captain Ccder) After ycu heard this disturbance, 
ycu stated ycu went tc the windew cf ycur reem. New, is 
ycur* reem cn the first fleer cr cn the seccnd fleer c f ycur 
heuse? 

A (Though Interpreter Villa-Real) In the seccnd fleer. 
Q Ycu saw five Filipincs — ycu have testified ycu saw 
five Filipincs and seme Japanese, beth soldiers and 
officers. New, hew many Japanese did ycu see? 

A Abcut 40, mcro cr leas. 
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scuth bank cf the river, did these executlrns tRke place? 
This 18 the first grcup I am speaking cf. 

THH1 VITNRS8: Yes. 

a (Thrcugn Interpreter Villa-Real) Net mere than ten 
meters. 

Q New, ycu testified that cn a certain date in July, 
which ycu did net recall, arcund neen, ycu heard a 
ccmmcticn in the street. What street was it in which ycu 
heard the ccmmcticn? 

A In Mendicla Street, and it is at the ccrner cf — 

COLONHL LIM: Will ycu repeat the answer? 

(Answer read.) 

C0tX)N2L LIM: Will ycu have him repeat it? 

A (Thrcugh Integrator ^illa-Real) It occurred in 
Mendicla Street — at the corner cf Mendicla Street and 
the street that passes between my heuse and the heuse cf 
the Cunas. 

OilNHStAL DONOVAN: If ycu a"o ccnfusod, I tnink ycu 
ehculd take the chart ever there. 

OBTAIN COD-jR: I am net ccnfused, sir. 

Q (By Captain Ccder) After ycu heard this disturbance, 
ycu stated ycu went tc tne window cf ycur reem. New, is 
ycur reem cn the first fleer cr cn the secend fleer cf you" 
heuse? 

A (Though Interpreter Villa-Real) In the second flee". 
q, Ycu sa B ' five Filipinos — ycu have testified ycu sa^ 
five Filipinos and seme Japanese, both soldiers and 
officers. New, hew many Japanese did ycu see? 

A About 40, mere cr less. 
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THE WITNESS: (Without aid of Interpreter) Moro or 

less. 

CAPTAIN CODER: About 40? 

INTERPRETER VILLA-REAL: About 40, more or loss. 

'.By Captain Coder) Could you tell the difference 
between the enlisted non and the officers? 

A (Through Interpreter Villa-Real) The only distinc¬ 
tion I l:now, as I an not a military technician, anyway, is 
according to what they have told mo: That the officors 
carry sabers and the soldiers carry bayonets. 

Q (By Captain Coder) Then what you saw were sone soldiers 
with sone bayonets and some soldiers with sabers, is that 
corroct? 

A Yes, s Ar¬ 
ty You do not know, then, whether there wore any Japanoso 
officers present or' not? 

A I saw a Japanese with sabers, and I took them for 
Japanese- officers. 

ty Uhut were the rest of those 40 Japanese doing at 
the tine of this execution? 

A The soldiers — I called then soldiers because they 
wore with bayonets, guns, or riflos — wero around the 
oxcavation, forming a cordon, a lino around the excava¬ 
tion; a formation. 

THE WITNESS: (Without aid of Interpreter) A forma¬ 
tion, around the oxcavation. 

ty (By Captain Codor) Nov/, you testified that after 
the soldier with the saber had executed tho first Filipino, 
ho went and washed his saber in v/ator. Where did he go to 
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wash tho saber? 

A (i’hrough Interpreter Villa-Real) There was around the 
place a pail of water, and I just saw him that ho took 
wator from it and washed the sabor, and wipe it with his 
handkerchief. 

Q Kow, I call to your mind the second incident of 
executions which you have just testified to. Do you 
recall tho date of that? 

GENERAL DONOVAN: What was the question? 

(Question read.) 

GENERAL DONOVAN: That is what we want to find out, 
tho dato of tho socond execution. Please ask hin to con¬ 
fine his answer to tho dato of the socond oxocution; that 
is all wo want. 

INTERPRETER VILLA-REAL: He was just explaining ho 
docs not recall tho oxact date, but ho recalls that it 
happened during the tine when Captain Antonio Delgado was 
in Fort Santiago. 

GENERAL DONOVAN: Well, that is all right. If ho 
doosn't know, that is all right* Can he toll the nonth 
or anything? 

Go ahead. 

Q (By Captain Coder) You testified that it was betwocn 
5 and 6 in the afternoon? Was it boginning to get dork at 
that tine? 

A I said it was between ?:30 and 6:30; no, it was not 
dark at that tino. It was still quite clear, 
g You testified that the soldiers bayoneted one 
Filipino and ho was placed in tho pit. You thought that ho 
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was still alive, Will you give no your roasons why you 
thought ho v/as still alivo? 

A First, bocauso the blows with a bayonot does not so 
soon kill a person, and especially if it is in the abdomen. 
Secondly, I hoard the screams and shouts from the in¬ 
dividual while inside the pit, 

Q Did the soldiors continue to attack the Filipino 

with bayonets after he was inside the pit? 

A Yos, sir, that is precisely what has called my 
attention to it, and that is why it has remained in my 
mind, 

(l Could you soo inside the pit? 

A No, 

^ Did you yourself witness any other executions of 
Filipinos by Japanese besides those which you have Just 
recounted? 

A No, sir, 

CAFTA1N CODER: No further questions. 

GENERAL DONOVAN: Any redirect examination? 

COLONEL LIM: No, sir. 

GENERAL DONOVAN: Anything by the Commission? 

GENERAL TRUDEAU: Do you know the genoral use to 
which the Japanese put the San Beda College? V.'hat was its 
genoral purposo? Could you toll if it was being used as 
a prison? What wore they using it for? 

THE WITNESS: No, sir, 

GENERAL DONOV.'U: All right, the witness is oxcusod, 

(Witness oxcusod.) 

GENERAL DONOVAN: The Commission will meet again to- 
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morrow nomine at 8:30. Wo will adjourn at this tino, 

(' hereupon, at 1620 hours, 16 January 1946, the trial 
was adjourned until 0830 hours, 17 January 1946.) 
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was adjourned until 0830 hours, 17 January 1946.) 
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